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ABSTRACT

Mykhailo Fialka. A document containing a state secret as a subject of criminal offenses in the
sphere of protection of state secrets. The subject of scientific research, implemented within the scope of a
scientific article, are documents containing state secrets, as the subject of criminal offenses in the sphere of
protection of state secrets. The purpose of this study is to analyze the problem of a document containing a state
secret as a subject of criminal offenses in the field of state secret protection. Achieving the set goal within the
scope of our scientific research is realized through the fulfillment of the corresponding task, namely: through the
analysis of the content of individual criminal law norms, which provide for the establishment of criminal liability
for socially dangerous acts in the sphere of state secret protection.

In the process of scientific research, the vast majority used general scientific methods, namely:
analysis, generalization, systematic approach, and study of documents. This, in turn, made it possible to
formulate the novelty of scientific research, which consists in establishing the content of the concept of a
document containing a state secret and defining it as a subject of criminal offenses in the sphere of
protection of state secrets.

Having studied the essence of the term "document" and its variety "document containing a state
secret”, the presence of certain characteristic features is emphasized, namely: the basic understanding in
this terminological set is the concept of "document"; a document containing a state secret is used in the
field of state secret protection.

Having analyzed the content of the Criminal Code of Ukraine, it is emphasized that in the
structure of the law, there are several groups of norms in which a document containing a state secret is
defined as the subject of a criminal offense: the direction of the provision of a document containing a state
secret as the subject of a criminal offense; an indirect indication of the possibility of the existence of the
subject of a criminal offense in the form of a document containing a state secret; the subject means
information (information) classified as a state secret.

It is concluded that in the Criminal Code of Ukraine, there are several criminal law norms in which the
subject of a criminal offense is a document containing a state secret (Articles 114, 114-2, 328, 329, and 422 of
the Criminal Code of Ukraine); in some criminal law regulations, the legislator directly indicates the clarity of a
document containing a state secret, and in some only indirectly; in the case of the legislator's use of the terms
"information", "information" during the legislative construction of the subject of a criminal offense, it must always
be borne in mind that any information is a constituent part of the document.
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KPUMIHOJIOT'TYHI OCOBJIMBOCTI TA MOTHUBHU OCIB,
SAKI BUNHAIOTH NEHITEHIIAPHUI PELIUJINB

VY craTTi npoaHani3oBaHO OCOOJIMBOCTI KPHUMIiHOJOTIYHHX OCOOJIMBOCTEH 3aCymKEeHHX, IO
BUYMHSIOTh NEHITEHIIapHUI penuanB. AKTYaIbHICTh TEMH 3yMOBJIEHA 3pOCTAHHSM KUIBKOCTI BUMHEHHX
3JI0YMHIB B MICIUIX BiJIOYBaHHS IIOKapaHHsA 3a OCTaHHI pokH B YkpaiHi. [TiJ yac 1ociiukeHHs BUKOPHUCTaHI
Taki METO/M: 3arajbHOHAyKOBi (OIMC, aHalli3, CHHTE3, MOSICHEHHs, KiacH(ikalis) Ta CTaTHCTHYHUMH.
[NopiBHIOBAIKCH MOHSATTSI TIOBTOPHI 3JI0YMHIY, «3JIOYMHH B MiCISIX HECBOOOIIY, «3JIOYMHHICTD B MiCIISX
1030aBJICHHST BONI», <TICHITEeHIIapHUiA penmausy. Ilix Wac aHanizy NmpaBOBHX IOHSTH BU3HAUCHO, IO
HaiOIBII TTOBHO KPUMIHOJIOTIYHE SIBUIIE BUMHEHHS 3JI0YHHIB 3aCy/DKEHIMH B MiCIISIX 11030aBJICHHS BOJI
PO3KPHBAETHCS Yepe3 HOHATTS IIEHITeHI[IapHOT0 PEUIUBY. Y CTaTTi HaJ[aHO K 3arajibHi XapaKTepHUCTHKN
KPUMIHOJIOTIYHUX OCOOJMBOCTEH NEHITCHLIapHUX PELMJMBICTIB, TaK 1  3a pPI3HUMM KaTeropisiMu
3JI0YMHHUX TIPOSIBIB.

Knrwouoei cnosa: 3acyooicenuil, 3104uH, KPUMIHOAOLIYHI XAPAKMEPUCMUKY, 0CODA 3M0YUHYS,
nosbasnennsi 80i, NOKAPaAKHs, peyuous.
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IMocranoBka mnpodaemu. [loz0aBieHHs BOJI Ha IEBHUH CTPOK € OIHUM 13
HalCyBOpIIIMX MOKapaHb B YKpaiHCHKOMY 3aKOHO/ABCTBi. BOHO 3acTocoByeThCs 10 0cCi0, umi
MPOTUNpPaBHI Jii BH3HAIOTHCS CYAOM OCOOJIMBO HEOE3IEYHUMH sl CYCIIBCTBA. Tomy
3acy/KeHi JI0 1030aBJIeHHsI BOJIi 32 CBOIMM KPHMIHOJOTIYHUMH OCOOJIMBOCTSIMH CTaHOBJISTH
OKpeMy Tpymy oci0, mo mnorpedye mocmimkeHHs. OcoONMBHI IHTEpEC I KPUMIHOJIOTIB
CTaHOBJIATH OCOOM, 3aCYIDKCHI IO IO030aBJICHHS BOJI, IO BYMHAKOTH 3J0YMHU ITiJ] 4Yac
BiOyBaHHS TIOKapaHHs y BUMPABHUX yCTaHOBaX. Take MOCIiPKEHHS Ma€ Ha METi po3po0IIeHHs
3aXOJiB TONEPEHKEHHS 3JI0YMHHOCTI B MICISAX MO30aBJIEHHS BOJI, SIKa OCTaHHI POKH Mae
TEHJISHIIIIO0 10 3POCTAHHSI.

Ananiz nyoJaikaniidi, B SKMX 3alM04aTKOBAHO BHUpimIeHHs ui€i mnpodJaemMu.
BuBueHHSAM KPHMIHOJNOTIYHUX CKJIAQJIOBUX 3aCYKEHHX OCIO, SIKi CKOIOIOTH IEHITeHIliapHHUHA
peuuauB, 3aiiManucs Taki BueHi, sk €. bapam, A. borarupros, 1. boratupros, O. I'ybaHoBa,
0. Kon6, 1. Konomguun, O. Muxaiiuk ToIo. AJle HEIOBHOTO BiTOOPaXKCHHS B JTOCIIIKCHHIX
BITYM3HSHUX KPUMIHOJIOTIB Ha0yna TeMa, sika O HalaBaja KPUMIHOJOTIYHY XapaKTEePUCTHKY
0ci0, 110 BUMHSIOTH 3JI0YHMHHU I1iJ] Yac BiI0yBaHHs MokapaHHs. Taki IociimKeHHs: HeoOXiIH1 He
TIJIBKH JUIsl TTOTJIMOJIEHHS Ta CHCTEMaTH3allii 3HaHb 3 LOTO NMUTAHHS, a i JUIS MPaKTUYHOTO
3aCTOCYBaHHSA — TIPOBEJCHHSA MNPOGIIAKTHKA Ta 3alo0ITaHHSA 3JIOYMHHOCTI B MICIIIX
11030aBJICHHS BOJTI.

Buknax ocHoBHoro marepiamy. XapakTepUCTHKa 3acy/DKEHHX, LI0 BYHHSIOTH
3JI0YMHH ITij] Yac BiOyBaHHS MOKapaHb HAaHYaCTile MOB’SI3YETHCS 13 TAKMMH MOHATTAMH, SIK
MOBTOPHICTh, CYKYIHICTh 3JIOYMHIB Ta peluauB. Ha Hamry JIyMKy, Ba)KIMBO BH3HAYHTH
BiIMIHHOCTI y IIMX IPaBOBHUX MOHSITTIX II€PEA THM, SIK BUKOHYBAaTH OIHC KPHUMiHOJOTIYHOI
XapakTepUCTUKH. BCi 1i MOHATTSI MaTepiaIbHOTO MpaBa BKIIOYAIOTh BUMHEHHS OJIHIEI0 0CO00I0
JIBOX 1 OLIbIIIE 3JIOUMHIB.

BimnosimHo n0 monoxenb cr. 32 KK YkpaiHu HOBTOPHICTIO 3JI0YHHIB BH3HAETHCS
BUYMHEHHS JBOX a0o Oijblle 3JI0YMHIB, INependaueHux Tieo camoro crarreto KK Ykpainu.
Oco0MBICTIO TOBTOPHOCTI € BYUMHEHHS OJJHOPIIHNX a00 CXOXKUX 38 CBOIMH O3HAKAMU 3JI0UMHIB
He3aJIeKHO, YK Oyna 3acymkeHa ocoba, 4M Hi, 32 CKOEHHs IMX 3104nHIB [1]. CykymHIicTh He
MiXOTUTh B POJII XapaKTEPUCTUKU OCOOH, 110 BKE BiJOyBa€e MOKapaHHS B MICIAX IM030aBICHHS
BOJIi, TOMY IIIO CaMe TIOHSATTS YHEMOIIUBITIOE PUTATHEHHS 10 KPUMIHAJIBHOI BiANOBIAaIbHOCTI
BignoBimHo 10 cr. 33 KK VYkpaiHu. A THOHATTS pequIuBy B IOMY BHIIAIKy MOXeE
3aCTOCOBYBATHCS TOJI, SIKIIO 0co0a, 10 Ma€ CyIUMICTh 38 YMHCHUIA 3JI0YHMH, BYMHIIA HOBHA
YMHCHHMH 3510uuH [1].

VY KpUMIHOJIOTIYHIN JliTepaTypi yBara BUEHHX 30CEPEIKYEThCS CaMe Ha PElMAMBHIN
3JI0YMHHOCTI, SIKIIO PO3MVISJATH NWTAHHA BYMHEHHS HOBOIO 3JI0YMHY IIiJi 4Yac BinOyBaHHS
MMOKapaHHSA 0CO00I0, IO MAa€ CYAMMICTh. AJIe NMUTAHHS BIIHECEHOCTI TAKOI 3JIOYMHHOCTI JI0
PELMAMBHOI 3aNMIIAETBCS AWUCKYCIHHMM. Y  KPUMIHONOTIYHMI JlTepaTypi € TOHATTS
MICHITEHINIAPHOTO peluaAnBYy. [IeHITCHIIapHUH PEUUANB 3aBKIM MICTHTh KiJbKa CIICMEHTIB:
CKOEHHSI TSDKKOTO 3JI0YHHY, CYIUMICTbh, BiIOYBaHHS MOKapaHHs, Micle BiOyBaHHs MOKapaHHS,
CKOEHHS HOBOTO 3JI0YHMHY B yMoBax yB’si3HeHHs. Ha nymky O. Konba, motpiOHO po3mexoByBaTi
TIeHITeHIIapHy 3JI0YMHHICTB 1 3JI0YMHHICTh B MicLsX M030aBieHHs Boii. OCTaHHS OXOILTIOE HE
TUIBKY TICHITEHIIIapHI YCTaHOBH, SIK MiClle BUMHEHHS TAaKUX 3JI0YMHIB, @ i BUXOAWTH 32 IX Mexi
[2, c. 176]. AHayoriuHi MOMJISAAX 00 IIHOT0 OYJIM BUCIOBJICHI TaKoXK i €. bapamem [3, ¢. 64-65].

I. T'. BoraTupboB, aHAJII3ylOYH TAKHMIA €IEMEHT MEHITCHIIAPHOI 3JI0YMHHOCTI, SIK MICIIe
BiOyBaHHs IIOKapaHHs, BU3HAYa€ HOro sIK Miciie HecBoOoau [4, ¢. 15]. Ha Hanry nymky, mMicuem
HECBOOOIM MOXe OYTH 1 MicCIle, 3a SKMM BCTaHOBJIIOETHCS aIMIHICTPATHBHUN HATIIAI, MiCIIE JUIS
JIOMAITHBOTO apemTy Ta iHII MiCIsd, TOB’s3aHi i3 3aXomaMu 3a0e3MeueHHs] KPUMiHAIBHOTO
NpoBajpKeHHs, BignoBimHO 10 monoxkeHb KIIK Vkpainn. Tox $K KpuMiHalbHI, Tak i
KpPUMiHAJILHO-TIPOLIECYaJIbHI 3acaqi MOXXYTh OOMEXYBAaTH CBOOOIM Cy0’€KTa KPHUMiHAJILHOTO
MPOBA/PKEHHS] HAa 3aKOHHUX IifcTaBax. TOMy Take BH3HA4Y€HHS BHXOIUTH 32 MEXi
KPUMIHAJIFHOTO TIpaBa, 1 3 Li€i IpUYMHM HEe MOXe OyTH, Ha Hally JTyMKY, BUKOPHUCTaHE SIK
y3arajJbHEHHS JJIsl pELUIUBY B MICIISIX TT030aBJIEHHS BOJI.

['o5IOBHUM CIIOBOM Y TOHSTTI «II€HITEHIIAPHUHA PELUANBY € CJIOBO PELUAUB, TOOTO
BYMHEHHS HOBOTO 3JIOYHMHY, a NEHITEHIliapHa CKJIaZloBa MOXKE BKa3yBaTH HE TIJIbKH Ha MicCIe
mo30aBJICHHS BOJI, a i Ha Miclle BiOYBaHHS MOKapaHHA 3aCyHKEHOK 0CO000, TOMY 3a CYTTHO
TIOHSTTS MIEHITEHIIaPHOTO PENUANBY IOBHICTIO BilOOpaXka€ 3MICT BUMHEHHS 3aCy/DKEHUM B
MICI[IX TPUMYCOBOrO TepeOyBaHHSA,  BIAMOBIMHO 10 BHUPOKY CYIy, HOBOTO 3JIOUUHY.
[NeniTeHIiapHICTh PO3TILIIAETHCS Y 3B’ SI3KY 13 3aKiHYEHHSM JOCY/IOBOTO 1 CYIOBOTO PO3TIISAY,
TIOB’s13aHa 3 JIOBEACHHSIM BHHH Ta ITOAAJBIINM BiOYBaHHSIM [TOKapaHHS pa3oM i3 0OMEKEHHSIMH

232 ISSN 2078-3566



Haykosuii gicnuk /Ininponempogcvkozo 0eprcasnozo ynigepcumemy ewympiwinix cnpae. 2023. Ne 3

Takoro BigOyBaHHA. TomMy B mojaipmioMy MH OyIeMO BHKOPHCTOBYBATH TOHSTTS
MIEHITEHI[IapPHOT O PEIUANBY SIK BYMHEHOTO 3JI0YMHY B MICISIX 1TO30aBJICHHS BOJI 3aCYIXKEHUM.
Micniem mo30aBieHHs BoOJi, BiamoBimHo a0 cT. 63 KK Vkpainu, 3Bakaroun Ha BHU3HAYCHHS
TIOHSTTS TTOKAapaHHs y BUJ1 1030aBIJICHHS BOJIi, € 1301b0BaHa KPUMiHAJIbHO-BUKOHABYA YCTAHOBA
[1]. IeniTenmiapHa yctaHoBa i BUNPaBHA YCTaHOBA € 32 CBOIMHU (DYHKIISIMHU Ta MPU3HAYECHHSIM
CXOXHMMH, aJIie HE TOTOXKHUMU TTOHSATTAMHU.

KpuMiHoNOriuHi  XapakTepUCTHKH OCOOM 3JIOYMHIS, IO TepedyBae y Micusx
1o30aBJIeHHs] BOJI, MICTATh y COO0l KPUMIHOJOTIYHI XapaKTePUCTHUKH OCOOM 3JIOYMHIII B
3araJlbHOMY po3yMiHHi. /0 OCHOBHMX KPUMIHOJIOTIYHUX O3HAK 3JIOUMHIIA BiMOBITHO 0 TEOPii
KPUMIHOJIOTIT HaJeXaTh: colliallbHO-eMorpadiuHi, KpUMiHAILHO-TIPABOBI, COLiATEHO-POIBOBI,
MOpPaJIBHO-TICHX OJIOT14UHI, TICHXOJIOTIYHI BJIaCTUBOCTI [5, ¢. 34].

Skmio  mociimkyBaTH OCiO, SAKi BYHMHSAIOTH 3JI0YMHH, IepeOyBaroud B MIiCIAX
1o30aBJIeHHs] BOJI, CHCTeMa KPHUMIHOJIOTIYHMX O3HAK, Ha HAIly JYMKY, MOXE TPYIyBaTHCS
OKpeMO It 0ci0, [0 BUMHHWIIM B MICISIX T030aBJICHHS BOJII 3JI0YMH 3arajibHO KPUMiHaIBHOL
CHPSIMOBAHOCTI, a TAKOX Ti, 10 BYMHWIIM 3JIOYMH TPOTH NpaBocy . Jlocmimkyoun pucu
TMIEHITEHI[IapPHOT O 3JIOYMHIIS, MU BUAUISEMO SIK 3arajbHi KPUMIHOJIOTIUHI PUCH, TaK 1 OKpeMi,
OB’ s13aHi 13 crelH(}iko0 BYMHEHOTO 3JI0UUHY.

Cepen HOPM 3aKOHY, SIKi IepeadadaroTh BiAMOBIAATBHICT 33 CKOEHHS 3JIOYHHIB B
MICIIIX 1030aBIeHHs BOJI, € 3710unHU po3airy X VIII «3mounHu npoT NpaBoCyAIs»: YXUJIESHHS
BiJ BiOyBaHHS IOKapaHHS y BUTJISIII OOMEXEHHS BOJI Ta y BWJI 1030aBIIEHHS BOJI; 3JiCHA
HEroKopa BHMOIaM ajMiHIiCTpalii BUIIPAaBHOI YCTaHOBH; [ii, IO J€30praHi3yloTh poOOTY
BUIIPAaBHHUX YCTAHOB; BT€YA 3 MiCIlb 11030aBIJICHHS BOJI1 200 3-11i1 BapTH. AJe (PaKTHIHO B MiCIISIX
1o30aBiieHHs BOJI (PiKCYIOThCS 1 3I0YMHH TIPOTH JKUTTS Ta 3JI0pPOB’ Sl 0COOM; IPOTH BOJII YECTI Ta
T1THOCTI; TIPOTH CTaTE€BOi CBOOOJM Ta CTATEBOi HEIOTOPKAHOCTI; 3JIOYMHHU IIPOTH BIACHOCTI;
3JI0YMHA Y cepi 00iry HapKOTHUHHUX 3aco0iB Tomo. TOX y MicCIlIX MO30aBJICHHS MOJKJIMBE
BUUHEHHS JICKIJIbKOX KaTEeropii 3JI0YKMHIB, 10 3aJICKUTh BiJl KPUMIHOJIOTTYHOI CIIPSIMOBAHOCTI 1
MOTHBaIlii 0COOM 3JIOYMHIIS.

Sxmo posrisgaté AeMorpadiuHi O3HAKM 0Ci0, IO BUMHSIOTH 3JI0YMHM IIiJ] Yac
mo30aBJCHHSA BOJI, J0 HHUX HaJleXaTh: CTaTh, BIK, OCBITa, MICIle HApOIKCHHS, MicIe
MIPOYKUBAHHSI, TPOMAJITHCTBO TOIIIO.

Cepen oci0, 1110 BiOyBarOTh MOKapaHHs B MICI[SIX T030aBJICHHS BOJII, TEPEBaXKHO 0COOU
YOJIOBIYOI CTaTi, TOMY MOXKHA 3pOOMTH BHCHOBOK IIPO BYMHEHHS IEHITEHI[IapHOTO PELHIUBY
TEX 0C00aMH YOJIOBIYOI cTaTi. SIKIIO MOpiBHIOBATH KUTBKICTh YB’I3HEHHUX YOJIOBIKIB 1 KIHOK, 1X
criBBigHOIIEHHs cTaHOBUTH 80 % 10 20 %. BigoMocTi po Takux 0ci0 MiAJIAraloTh BHECEHHIO
0 €IUHOTO PEECTPY 3aCYKEHHUX 0Ci0 Ta oci0, y3saTux mix BapTy. Cepen 0cid 4OIOBIYOI CTATI
permauB ctraHOBUTE 90-93 % [6, c. 556]. I. I'. boraTuphoB HaBOIUTH pe3yNbTATH AHKETYBaHHS
CHiBpOOITHHKIB BHIPABHUX YCTaHOB, BIAIIOBIJHO SIKOMY PELHMIHB IHOK CTaHOBUTH 25 % Bix
3araJlbHOrO, a YOJIOBIKIB, BiAMOBimHO, 75 %. PenuauB HaCHIBHUIBKHX KPUMIiHATBHUX
MPaBOIOPYILIEHb BUMHSIOTH YOJIOBIKH — 85 % Bij 3araibHOi KiJIBKOCTI YB’s3HEHHX, 15 % —
xiHku [4, c. 135].

[NokapanHs BinOyBaeThCs 3aCy[PKEHHMMH YacTO 33 TEPUTOpIalbHUM IPHHIMIIOM: Y
Mexax 00JacTi.

BikoBi Tpynu 3acypKeHHX 10 o30aBiIeHHs BOJI MOAUISIOTH Tak: 18-22 — 10 %, 23—
25 -15 %, 26-30 — 30 %, 31-40 — 25 %, 41-50 — 20 % [7, c. 138].

KpuMiHambHO-IPaBOBUMH O3HAKAMH, IO XapaKTEPH3YIOTh 0cO0y 3JIOYMHIA, IO
CKOiJIa MeHITeHIIapHUH PELMINB, € JaHi PO CKJIaJ BUMHEHOTO 3JI0YMHY, MOTHBU 3JIOYMHHOI
IUSUTBHOCTI, XapakTep Ta CIPSIMOBAHICTh IOCSATaHb, OJMHOYHMH YW TPYIOBHH XapakTep,
(haKTUYHUI YM IOPUANYIHUHA PEUIUB TOLIO.

SIKIIO pO3TIIAIAaTH 3II0YMHH, 110 BUMHSIOTHCS 3aCy/DKCHUMH, Ha Hally AYMKY, iX Tpeba
MOAUIMTH HA JBI TPYIH: 3arajlbHO KPUMIiHAJIBHOI CHPSIMOBAHOCTI (KpaIiKKH, 3IBaJTyBaHH,
CIPUYMHEHHS TIJIECHUX YIIKOPKEHb TOIIO) 1 3JIOYMHH CHEiabHOI CIIPSIMOBAHOCTI (TUIBKH
3JI0YMHH TPOTH TpaBocyans). 11lomo 31m0umHIB 3aranbHOKPUMIHAIBHOI CIIPSIMOBAHOCTI, HEMAE
BiJJOOpa)KeHHsSI B CTaTUCTUYHIM iH(opManii X NOBHOI KPUMIHOJNOTIYHOI KAPTUHH 3 MPUYUHA
3HAYHOTO MPOIIEHTA JIATEHTHOCTI. BificyTHICTh cTaTUCTUYHOI iHQOpMallii He YHEMOXKITHBITIOE TX
peajbHOrO BYMHEHHS, ajie 3asBa PO Taki 3JI0YMHM 3 OOKYy MOTEePHiIMX (BOHU € TEX
yB’SI3HEHUMH) TIepe0yBa€e B OMO3UIIIT 1O HAsIBHOI KpUMIiHAIBHOI CYOKYIIBTYpH 1 poOUTH (hikcalliro
Takux (paKTiB Maike HEMOXKIIMBUM. AJle 1ie He CIIPCTOBYE, HAIy TYMKY, BiJICYTHOCTI IOCSITaHb
Ha MaWHO YB’S3HEHMX, JXHUTTA Ta 3JI0POB’s, YeCTh Ta Ti[JHICTh, CTAaTeBy CBOOOAY Ta
HEJIOTOPKAHICTb.
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3ane)kHO BiJ HAsABHOCTI O3HAK HACWIILCTBA MiJl 4YaCc CKOEHHS TEHITEHIIapHOTro
pEelMIMBY, MOBTOPHI 3J0YMHHA MOKHa KiIacu(iKyBaTh SK Ti, IO MICTATh HACHJIBHHUIIBKY
CKJIaJIOBY, TaK 1 HEHACWJIBHUIIBKY. BimmoBimHO 110 mi€ei kiacudikarii i 0coOH 37I0UMHINB B MiCISIX
1o30aByieHHs] BOJII — Ti, IO BYMHSAIOTH HACWIBHHULBKUI peluIuB (3rBAITYBaHHs, MO0OI,
BOMBCTBO), 1 Ti, IO BUMHSIOTH PEIUIUB O€3 3aCTOCYBaHHS HACHIbCTBA (BTEYa, KpasikKa,
HE3aKOHHUH 00Ir HAPKOTUYHHX 3aCO00iB).

JlocIi/HKEeHHI0 HACHIIBHUIBKOI 3JI0YMHHOCTI B MICIIIX IM030aBJICHHS BOJI MPHUCBSYCHI
OKpeMi KpHMiHAJIbHO-TIPABOBI Ta KPUMIHAIICTUYHI mpani. 30KpemMa, HaBEAEHO CTaTHUCTHKY, IO
BOMBCTBAa B MICIIIX T030aBJICHHS BOJII BUMHSIOTHCSA MEPEBAXKHO y HiYHUE 4Yac (65 %). 3Ha4HO
MEHIIIUIA BIZICOTOK CTAaHOBUTH BUMHCHHS BOUMBCTB y BedipHii yac (10 %) i nennuit (20 %). Cepen
MICI[b BOMBCTB BH3HAYAIOThCsS HaldacTimie y micusx nporyiasHok (10 %), 6e3mocepeHbo Ha
ninpHUIEX (30 %), Ha rociogapcbkoMy Bopi (20 %). Taki MoKa3HUKK CBITIATH PO CIVIAHOBAHI,
MiArOTOBaHi, YMHCHI Jii, BUOIp yacy, MicIisl 1 )KepTBH BUMHEHHsI 3104uHYy [8, c. 207-208].

O. Muxaiyiuk 3HaiHOMUTP 3 IOKA3HUKAMH TIONIEPEIHBOI CYJUMOCTI 0Ci0, SIKi BUMHUIIN
peuuauB B ycraHoBax BinOyBaHHs mokapasb: 3a cT. 115 KK Vkpainu MaroTh mornepenHro
cymumictb 36,4 %, 3a ct. 121 KK Ykpainu — 31,9 %, 3a c1. 185 KK Ykpaiau — 14,0 %, 3a ct. 187
KK Vkpainu — 45,5 %, 3a c1. 296 KK Ykpainu — 5,7 %, 3a ct. 391 KK - 4,7 % [9, c. 206]. 3a
€0 CTATUCTHKOIO OYEBHJTHO, M0 OCOOU, SIKI MOMEPEIHHO BUMHIIA OCOOJIMBO TSHXKKHI 3I0UHH,
SIKUMU € TIOCSTaHHS Ha JKUTTS Ta 3J0pOB’S IHIIOI 0COOM, MOXKYTh BUMHUTH HOTO IMOBTOPHO B
MICIIX YB’SI3HEHHS 3 OLTBIIO0 BIPOTiTHICTIO, HIXK Ti 0COOH, SIKi BUMHIUIN MEHIII TSDKKI 3I0YHHA
— KOXKEH TPEeTiil Mae CXUIIBHICTh 10 PELHINBY, a Y BUIIAJIKY 3aCyIKEHHS 3a po30ill — KiJIbKICTh
BUIAJKIB 3pocTae Maibke BiBiWi. lle CBIqUMTH TPO BIACYTHICTH PO3KasHHA y BUYUHEHOMY
pasilie, Ipo HU3BKY MPAaBOBY CBIJIOMICTh, PO HEXTYBaHHS MPaBaMHM iHIIOI 0COOH, 3HEBArY JI0
PEKUMHUX BUMOT, HAMAaraHHsi CaMOCTBEPIAUTHCH 3a OYIb-AKY IliHY, HaBIiTh IIHOI CBOOOIH.

KpuMiHonoriuHuiA mopTpeT MeHiTeHIliapHoro penuauBicra, Ha fyMKky O. Muxaitnuka,
e 3acymkeHa ocoba, BikoM 30 pOKiB, YOJOBIYOi CTaTi, 3 HU3BKAM pIBHEM OCBITH, IO €
MPE/ICTABHUKOM He()OpPMabHOI TPYIHU Ta MOPYIIHUKOM BCTAHOBIICHOTO TOPSAKY B PEXKHMHIHN
ycraHoBi [9, c. 207].

JI. llexan HaBOmUTH TaKy Kiacu(iKallito 3JI0YMHIB, BUMHEHUX B MICIIIX M030aBICHHS
BOJIi: 32 MOTHBOM, OOCTQHOBKOIO; COLiaJIbHO-KPUMIHOJOTTYHUMH XapaKTePUCTHKaMU 0CO0U
3JIOYMHIS;  CTPYKTYpPOBAHICTIO  ()OPMYBaHHS  YMHUCIY;  TEPUTOPIAIbHO-IPOCTOPOBUMHU
0COOJIMBOCTSIMU; 32 3HAPSIIMHE 1 3aC00aMH.

Oco0nuBuil iHTEpec, Ha Hally AYMKY, CTAaHOBHThH Kiacuikaiis 3a MOTHBaMH, IO
MIiCTHUTB:

— MOTHMBH CTaHOBJICHHS 1 ITiJIBUIIEHHS 3JIOY4MHHOTO ABTOPUTETY CEpell 3acCy/IKEHHX,
MOCHJICHHS] KPUMIHAJIBHOT'O BIUIMBY Ta PO3BUTKY 3JI0YMHHOI Kap’ €pH;

— MOTHUBH [IOMCTH;

— MOTHMBU BCTAHOBJIEHHS He(OPMaIFHOTO KOHTPOINIIO 33 YCTAHOBOK BHKOHAHHS
MOKapaHb;

— KOPHUCIIUBI MOTHBH;

— MOTHBH TNATOJIOTIYHOT'O MOTATY 70 BXKMBAaHHSA HAPKOTUYHHUX mpemnapartis [10, c. 293].

OCoOJIMBOCTSIMH TICHXOJIOTIYHOI XapaKTEPUCTUKU OCi0, IO BYMHSIOTH PEUHIUB Y
MICIIIX T030aBJICHHS BOJI, € HU3BKUN PIBCHb IICUXOJOTIYHOI TOTOBHOCTI MO BiAOyBaHHS
MOKapaHb; YMIHHS BJIJIO IPUXOBYBATH CBOI CrpaBxHI morisiau i Hamipu. Cepes iHHICHUX
opieHTaliil y Takux Oci0 JAOMIHYIOYHMH € EeroiCTHYHI KOPUCIWBI CHpSIMyBaHHS: BUTOJa,
BJIACHUH T0OpOOYT; caMoI00CTBO, HU3BKHUI piBEHb MpaBocBigoMocTi [11, ¢. 17].

Cepen TCHITEHIIIAPHUX PEIMIWBIB, HAWMEHII IOCTIMKCHUX B KPHUMIHOJOTII,
BHUIUIAIOTH CTAaTEBi, 1 BiIIOBITHO, HaWMEHIIE MyOJiKalliii € 3 TEeMH CTATCBHX PEIUIUBICTIB B
MicCIX yB’si3HEHHsI. Taki 3JI0YMHM € MaJo IOCIiPKEHUMH KPUMIHOJIOTaMHU 3 MPUYHMH 3HAYHOI
JIATEHTHOCTI. Y 3B’SI3Ky 3 IIMM 1 0c00a CTaTeBOro MEHITEHI[IapHOTO PelUIUBiCTa € HaiMEeHII
OITUCAHOIO 1 JOCHIHKEHO. Y CTaTeBOro HACWIIBCTBA B MICISX MO30aBJICHHS BOJI HETHIOBHMA
xapaxrep. [Ipu 1boMy 0COOH 3JI0YHHIIB MOXYTh IEpe0yBaTH 3 0CO0AMU ITOTEHIIIHHUX KEPTB Y
KOH(JIIKTI, 1 3TBAJITYBaHHS € CIIOCOOOM BHPIIICHHS Takoro KoH}ikTy. OKpiM TOro, *KEepTBOIO
MOXeE CTaTH 0c00a 1 BHACIIZOK I'PYNOBOIO 3IBAJITYBaHHSI, a NEpENylOTh LIbOMY HalyacTilie
BiJIMOBH IOTEHIIIHHOI YKEPTBH CIIiTyBaTH IpaBHIaM, BCTAHOBICHUM Y IPYIIi.

B. Cuneokuit cTBep/Kye, MmO 3a AaHUMH cTaTUCTUKH 90 % yB’sSI3HEHUX €
romocekcyaiicramu. KpumiHOMOr BHIIISE Taki ICHXOJOTIUHI XapaKTEpPUCTUKU OCi0, 10
BYMHSIOTH 3TBAJITYyBaHHs (aKTW MY)KOJO3TBa) B yB’SI3HEHHI, SK: CXWJIBHICTH JO MEPEHHATTS
TpamuIliii KpUMIHAIBHOI CYOKYJIBTYpH, aKTHBHA CEKCyaJbHA TIO3HUINS, KOH(QIIIKTHICTD,
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MCTUBICTb, caau3M. [ takux oci6 xapakrtepHuii Bik 10 30-35 pokiB, Aii HaCHIBHUIIEKOTO
XapakTepy B TpyHi, IEeMOHCTpaTWBHHUE xapakrtep nid [12, c¢. 470]. Cepem MOTHUBIB
HACWJIBHUIIBKUX [ifi CTaTEBOro XapakTepy HA3MBAIOTHCS TAaKOXX MOTHB CaMOCTBEPXKEHHS,
KOpHCIIHMBUH (HE TIOB’ I3aHUH 13 CEKCyaJIbHIM CaMOCIIPUHHSTTSM 1HUBi/1a), MOTHB 33/JOBOJICHHS
crateBoro notsry [13, c. 13].

SIk1o aHai3yBaTH MCHUXOJIOTIYHI BIACTUBOCTI OCi0, IO BYUHSIOTH MY)KOJ0O3TBO B
Micusx 1mo30aBJIeHHS BOIi, 3aJIKHO BiJl MOTHBY, MOYKHA PO3PI3HATH KUTbKa BUJIB BOJbOBHUX
BJIACTHBOCTEI: NPU MOTHBI CaMOCTBEPDKCHHS — 3JIaTHICTh CBIJIOMO DETYJIIOBATH CBOIO
MOBENIHKY, JOCATATH MEBHOI METH, 3/IaTHICTh YXBAJIOBATH i BUKOHYBATH PIillICHHS, a MPH
33/I0BOJIEHHI CTaTEBOTrO IMOTATY SICKPAaBO MPOSBISIOTHCS €MOLIHHI BIACTUBOCTI y BUTJISAI
CWJIM Ta TEMITy pearyBaHHs Ha 30yAHUKH, MPOSBIB TEMIIEPAMEHTY, EMOILIITHOTO 30y IKeHHS
TOIIIO.

llle ogny rpymy NeHITEHI[IapHUX 3JIOYMHIIB TPENCTaBlieHa THMH, XTO BYHHSE B
MICIISIX 11030aBJICHHS BOJI 3JOYHMHH, NIOB’SI3aHI 3 HE3aKOHHUM 00irOM HapKOTHYHHX 3ac00iB,
MICUXOTPOITHUX PEYOBHMH Ta iX aHanoriB. KokeH BOCBMHU YB’S3HCHUU IIOB’SI3aHUN 13
BXKMBAaHHSM HapKOTHYHUX PEYOBUH, a 25 % HapkoTH3auii BigOyBaeThCs caMe B MicCISX
11030aBJICHHS BOJIL.

Oco0wu, 110 CKOIOIOTh PElUANB PO3MOBCIOIKEHHSI HAPKOTHKIB, 10 YB’SI3HEHHS Hijle He
MPAIfOBAJIM 1 HE HABYAJUCS, BEJIM aMOPaJbHUM CcriociO *kuTTA. Taki 0coOM MaroTh 3aJIeXKHICTh
BiJI COIiaJIbHOI TPYIIH, MOCTIHHO B3a€MOMIIOTh 3 IHIIUMU Cy0’€KTaMH, MalOTh IIEBHUM JOCBi Ta
00CsIT 3HaHb, OB’ sI3aHi 3 HAPKOTUYHUMH 3aco0aMH, TX JI€F0, @ TAKOXK TAKHUX OCI0 XapaKTepHu3ye
BY3BKICTh MOIJIS/IIB. MOTHBOM BYMHEHHS NOBTOPHOTO 3JIOYMHY € YacTO KOPHCIHMBUH, TaKOX
ocoba MOKe B TaKHH crioci0 3aBOHOBYBATH COO1 aBTOPUTET.

OcranHi gecsaTupivus GOpMYyeETbCs KpUMiHaJIbHA CyOKYNbTypa HapKOMaHIB B MICIISIX
1030aBJIEHHS BOJI, IO MICTUTH MOIIYK HOBUX HAPKOTUYHUX PEUYOBUH, PUHKH 30YTY, IiHHICHI
opieHTallii, 0COOIMBY iA€0orito Tomo. dopMa MOBEAIHKH 1 CIOCIO MUCICHHS B peali3aTopiB
HApKOTUYHHUX PEUOBWH BIJIPi3HAETHCS BiJ HIIMX YB S3HEHUX: LI OJMH i3 BUJIB NpodeciiHoi
3JI0YMHHOCTI, SIKMM MapriHaji3ye 4YacTUHY CychiibcTBa. Hapkominku, Ha BiAMIHY BiA
HapKOMaHiB, 30BHI pecrekTaOeNbHi, aMopajbHi Ta JECHOTHYHI, SIKI MOXYTh 3JiHCHIOBATH
BUpPOOJICHHSI, peaji3allilo, pO3MOBCIOJDKEHHS, CXWISIHHS 10 BXKMBaHHS. J[1s HUX XapakrepHa
3JI0YMHHA 1/I€0JNIOTIs, CTiKa 3JI0YMHHA CHpsAMOBaHicTh moBeniHku [14, c. 109]. 3a
neMorpagiYHUMK 03HAKaMH, BiK HAPKOJILIKIB B MICIISIX MOKapaHb CTaHOBUTH Bij 18 10 30 pokiB
(51,9 %), ue nepeBaxkHo 4onoBiku (76,6 % Bix 3arajibHOI KUTBKOCTI YB I3HEHUX), 19 % ckoeHi
y rpymi, y 80 % Taka rpyma yTBOpIOBaJach CTHXiHHO. OCOOH-THICPH MAlOTh IEPEBaXKHO
cepenHI0 abo cepemHio crerianbHy ocBity (89 %) [15, ¢. 500]. ToOro meski MOKa3HUKH
30iraloThCsl 3 IMOKAa3HUKAMH PELWAWBHOI 3JIOYMHHOCTI, ajle € i XapakTepHi BiJMiHHOCTI Y
MOTHBAIIi Ta OKPEMHUX TICUXOJOTIYHUX XapPaKTEPUCTUKAX.

BucnoBkn. KpumiHomoriuHa XapakTepUCTHKa 3aCy[KCHHX, [0 BYHUHSIOTH
MCHITCHI[IapHUIM pEelUIUB, Ma€ CBOI BIJMIHHOCTI, TIIOB’si3aHi 3 KAaTETOPi€l0 BYHMHECHHX
MPOTUNPABHUX [iHl, a TAKOX 3arayibHi (CITJIbHI) PUCH, XapaKTepHi s KoXHOI kateropii. Jo
3araJbHUX MU BIJIHOCHMO Taki JeMorpadiuHi 03HaKH: YOJIOBiYa CTaTh, CEPENHIN BiK BUNHEHHS
NeHiTeHniapHoro penuauBy — 30 poKiB, piBeHb OCBITH — IEPEBAYKHO CEPENHS Ta CEPEIHBO-
crietiaibHa. Y TPOLEHTHOMY CIiBBiJHOIICHHI, KOXEH TPETiil 3 yB’SI3HEHUI BUHMHSE PELUIMB.
Ane s KOXHOI Tpynu 3JI0YMHIB XapakTepHi CBOI OCOOJIMBOCTI KPUMiHOJOTIYHHX
xapakrepuctuk. Hampuknay, HalOiiIblIe penuIMBHUX MPOSBIB BUSBISETHCS Yepe3 IMOCATAHHS
Ha JKUTTS Ta 370pOB’ sl 0COOH, & TAKO)K BUKOPUCTAHHS HACWIIBCTBA i/l 4aC 3aBOJIOJIHHS UYXKHM
MaiiHoM. MOTHBaM# HAaCHJIBHUIIBKOTO PELUIUBY € TIOMCTa i camocTBepkeHHsl. [1i yac anaiizy
pEeLUINBY CTATEBUX 3JI0YMHIB BCTAHOBJIEHO, L0 MPOTUTIPaBHI Jii YacTillle BYNHSIIOTHCS B TPYII,
MalOTh JIEMOHCTPATUBHHMH XapakTep, MaroTh MOTHBHM SIK CTaTE€BUH, TaKk 1 HeCTaTeBHH
(camocTBep/pKeHHs). PenmauB 370YMHIB, IMOB’SI3aHUX 3 HE3aKOHHHM OOIrOM HApKOTHYHHX
3ac00iB, XapaKTepH3ye OCOOY 3JIOUMHIN SK KOPHCIHMBY, NSCIIOTHYHY, aMOpaJbHY, SKa Ji€ 3
KOPHCIMBAM MOTHBOM 1 BiJIPi3HSAETHCS HIMPOKOIO COLIaTBHOIO B3aEMOIIEIO.
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ABSTRACT
Assol Shulzhenko. Criminological characteristics of convicts who commit crimes while
serving a punishment in the form of deprivation of liberty. The article deals with criminological features
of convicts who commit penitentiary relapse. The topicality of the topic is due to the increase in the number
of crimes committed in places of punishment in Ukraine in recent years. During the research, the following
methods were used: general scientific (description, analysis, synthesis, explanation, classification) and

statistical. During the study, the concepts of "repeated crimes", "crimes in places of deprivation of liberty",
"crime in places of deprivation of liberty", "penitentiary relapse" were compared. During the analysis of
legal concepts, it was determined that the most complete criminological phenomenon of the commission of
crimes by convicts in places of deprivation of liberty is revealed through the concept of penitentiary
recidivism. This definition includes the presence of a criminal record and gives an indication of the place
where the new crime was committed.

The article also provides general characteristics of the criminological features of penitentiary
recidivists, as well as various categories of criminal manifestations. Penitentiary recidivists are classified
into two general groups, depending on the nature of recidivism. The first group is persons who commit
crimes of a general criminal nature (thieves, hooligans, rapists, as well as those who encroach on the lives
and health of other persons in prisons). The second group is represented by persons who have committed
crimes against justice. This is a special orientation, which is connected precisely with the place of serving
the punishment and is directed against the regime, against justice. Criminological features of drug dealers
are selfish motives, the presence of a stable ideology, and a low level of legal awareness.

Keywords: convict, crime, criminological characteristics, identity of the criminal, deprivation of
liberty, punishment, recidivism.
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