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ABSTRACT

Iryna Dziuba. Features of court debates in court processes considering a civil case and their
specificity. After the declaration of Ukraine’s independence, the courts began to take on an important
role in society and the state as state authorities that administered justice in the form of civil, economic,
administrative, and criminal proceedings. The effectiveness of their activities depends on the
independence of courts and court judges in the exercise of their powers. One of the main tasks of judicial
reform is the implementation of democratic ideas of justice developed by world practice and science. In
this connection, the development of the conceptual foundations of the judicial process of Ukraine
acquires special importance. These issues are especially relevant today, during the period of formation
and development of the rule of law.

The issue of proper protection of human and citizen rights is the most urgent for modern
Ukraine, whose legislation has established a standard list of rights and freedoms for a legal state.

The main problem of Ukraine, like any other state, is the proper provision of such rights, which
begins with the creation of appropriate state mechanisms for the protection of human and citizen rights
and freedoms, acquiring special importance for a state whose political and legal systems are in the
process of transformation. The foundations of such a mechanism are laid down in the Constitution of
Ukraine, which declared the establishment and provision of human rights and freedoms as the main duty
of the state.

The study and development of the psychology of the judicial process is an important component
of the implementation of the judicial reform in Ukraine, as it examines the psychological regularities of
law enforcement activities and studies the psychological foundations of a judge’s professional profile,
individual style and skill, education of professional skills and abilities, recruitment and placement of
personnel, professional orientation, professional selection, professional education and personality
formation of judges, professional deformation and its prevention, organization of the workplace and
working hours.
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KaHOUAAT IOPUANYHUX HAyK
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sHympiwnix cnpas, m. [Jninpo, Yxpaina)

MPABOBE PEI'YJIIOBAHHS JIKBIIALIIMHOL
MPOUEAYPU Y CITPABI [IPO BAHKPYTCTBO
IOPUINYHUX OCIb

Po3risiHyTO MOHSTTS Ta CYTHICTH IOPUIAMYHUX OCi6 y KOHTEKCTi iX mikBinauil. [IpoananizoBaHo
JLyMKH BiTYM3HSIHUX HAyKOBIIiB CTOCOBHO MOHSTTS IOPUAMYHKX 0Ci0, MOHSTTS JIKBigaliitHOl npouerypy,
3acajl JKBiJAliHOI TPOLEAYPH, MOXKIUBOCTI BIOCKOHAICHHS IHOro iHCTUTYTY. I[lpomoHyerhcs
3aKpIiNWUTH BiANOBIAANBHICT JiKBiZaTOpa Ta 0Ci0, SKi MEPEMIKOKAIOThH JiKBiAaliiHii mponenypi y
crnpagi. 30cepeKeHo YBary Ha MOXKJIMBOCTI JaTH MiMPUEMCTBY APYTHii MIaHC Ta 3p00UTH TiKBinaIliitHy
MPOIIEAYPY OCTATOYHMM BapiaHTOM HEMO>KJIMBOCTI BiJIHOBICHHS MJIATOCIIPOMOXKHOCTI OOpIKHUKA.

Knwwuoei cnoea: nixeioayis, 6awkpymcmeo, JnikeioayitHa npoyedypa, 0OpuouyHa ocooba,
6IOHOBIEHHSL NIAMOCHPOMONCHOCII, CRPAéa npo OAHKPYMCMEO.
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[MocTanoBka npo6Jemu. Jyxe BaXJIMBAM acTIieKTOM IisUTEHOCTI FOPUIMIHOT 0co0u € ii
TUIATOCTIPOMOXKHICTh Tlepell IHIMMH oco0aMu. 3a BiACYTHOCTI TUIATOCTIPOMOXHOCTI Ta
MOJKJIMBOCT] BUIDTATUTH CBOT OOPTH iHITUM 0CO0aM Taka FopuAnIHa 0coba Moxke OyTH BH3HAHA
6ankpyToM. Ilicas yxBajieHHS TOCTAHOBHM CyIQy NMPO BU3HAHHS IOPUIMIHOT 0cOOM OaHKpPYTOM
TOW camWii Cyl BiJKpWBae JiKBiIaUiliHy Mpoleaypy Ta BU3Hauae ii cTpok. ToMy MOTpiOHO
BU3HAYUTH yci (aKkTOpH, IO NPU3BEU 10 BULLE3a3HAYEHNX 00CTaBHH.

VY 3B’s3ky 3 nmpuitHaTTaM Kopekcy Ykpaiuu 3 mpouenyp 6ankpytctBa y 2018 poui, B
SKOMY OKpPEeMHUI pO3Jii MPUCBSYEHMI came JiKBifaliiiHill npouenypi, icHye HeoOXiqHiCTh Y
JOCHiDKeHH] came MUTaHHA JiKBidaLiiiHOT NpoLeaypy y cnpasi Npo GaHKPYTCTBO IOPUANYHOT
oco0u, 3 HaNe)KHUMU NPUKJIagaMK CyIOBOi HallioHATbHOT MPaKTHUKH.

AHaniz nyOJaikauii, B SIKMX 3alM04YaTKOBAaHO BHUpilleHHA Ui€i mnpodseMHu.
JlikBigamiliHy Tpolenypy Yy cCHpari Mpo OaHKPYTCTBO OPHAMYHUX OCiO OyJI0 HOCIiIKEHO
HU3KOIO BiTYM3HSHUX BUEHUX, 30KpeMa Takumu, sk B. Borarup, B. Bopomin, A. [IMuTpeHko,
B. Kounn, €. X0XJI0B Ta iH.

Mera crarTi mToNsATae y BU3HAUCHHI JTKBigamiiHOT TpoOIENypW y CIpaBi Mpo
0aHKPYTCTBO IOPUANYHKX 0Ci0, 3 HaNeKHUMH NPUKIaJaMH CyA0BOT MPAKTHUKH.

Bukiaa ocHoBHoro matepiany. Jlociigytoun JikBigaLiliHy mpouenypy y cnpasi npo
0aHKPYTCTBO IOPUIMIHUX 0Ci0, ciin 3ragaty nonoxeHHs Koncruryuii Vipainu. Tak, y ct. 42
Konctutyuii YkpaiHu 3a3HaueHo, 10 KOXKEH Ma€ TPaBO Ha MiANPUEMHULBKY TisNTBHICTD, fKa
He 3a00poHeHa 3akoHOM [1].

Tak, My 6aunMo, IO MiANMPUEMHUIIBKA MisJTBHICTD Ta yCi MOB’S3aHi 3 HEHO acleKTH
MATPUMYIOTBCS AEPXKAaBOIO i1 aAMIiHICTPaTUBHUMH OpraHaMHW, HIXTO He BMpaBi 3a00opoHSTH
M AMPUEMHULBKY TiSTBHICTD | IPIMYCOBO JIiKBiTyBaTH ITiATPAEMCTBO.

[epeitnemo Ge3nocepenHbO 10 BW3HAYEHHS TMOHATH «IOpUAWYHA 0coba» Ta
«rikBimamis». FOpuanaHoio oco6oro, BigmosinHo 1o cr. 80 LlmBimsHOTO Komekcy YkpaiHu
(mami — K Vkpainu), € opranisaiis, CTBOPEHa i 3apeecTpoBaHA y BCTAHOBICHOMY 3aKOHOM
nopsaky [2].

Tak, B. KounH aprymentye, mo «B KOHTEKCTi MOHATTSA IOPUIMYHOI 0coOM 11 CYTHICTb
MoJIATae B IOPMIMYHO 3HAUYLIMX O3HAKaX I[bOTO YYacHHKA BiTHOCHH, fKi € iMIepaTUBHUMHU
BUMOTaMH JI0 Opradizallii, 0 HaJae MOXJIMBICTh OCTaHHIA CTaTh Cy0’€KTOM LUBIIBHUX
BigHocuH. JIo TakMX O3HAaK, 30KpeMa, HajekaTh: 1) opraHizaliiiHa €IHICTb; 2) MyONiYHICTH
BUHUKHEHHS Ta NpPUNUHEHHS; 3) 3aranbHa (YHiBepcaibHa) TpaBO3JaTHICTH; 4) MaifHOBa
BiJJOKpEeMJIEHICTb; 5) caMmocCTiliHa BiINOBiAANbHICTh; 6) BUCTYN Y LMBLILHOMY OOOpOTI BiA
BJIACHOTO iMeHi» [3, c. 44].

3a mocnimkennsamu O. XoxnoBa 1a B. BopoxiHa, «topuaniHa ocoba € cy0’€KTOM SIK
MmyOJIiYHOTO, Tak i MPUBATHOTO TpaBa, MOXKE BCTYNATH B LMBIIbHI, TPYAOBI, aMiHICTPaTUBHI
Ta KpUMiHalbHI BigHocuHWy [4, . 154].

Cnin 3a3Hauuty, wo LK Ykpainu BUOKpeMIto€e Taki 03HaKu Ta BUMOTHU 0 IOPUAMYHOL
ocobu:

— BOHA Ma€ MPOUTH 3aKpiIUIeHUI 3aKOHOAABCTBOM NpoLec CTBOpeHHs (CT. 87);

— MaloTh OyTH IOTpUMaHi BUMOTH 110 3MICTy YCTaHOBUMX OKYMEHTIB (cT. 88);

— I0puIuYHA ocoba mpoifiuia nepkaBHy peecTparlito, Ta OyJid BHECEHI TaHi 10 €IMHOTO
nepxaBHOTO peectpy (cT. 89);

— Taka oco0a Mae MOXKJIMBICTh BUCTYIATH y CYCIIJIbCTBI 33 3aKPIITUIEHOI0 HA3BOKO 200
Bin cBoro imeHi (cT. 90);

— IOpUNYHA 0co0a Ma€ MOBHY LIMBLIBHY NpaBo3AaTHICTH (CT. 91) Ta MOBHY LMBINIbHY
nie3maTHicTh (CcT. 92);

— 3aKpiMieHo MiClIe3HaXO0PKEHHS TOJI0BHOTO odicy abo ¢imiany (ct. 93);

— Taka 0co0a CaMOCTIiHO BiaIOBiga€e 3a CBOIMHU 3000B’13aHHAMHU (CT. 96);

— TOBHOLHHO 3[iMCHIOETbCA YMpaBlliHHA TOBAPUCTBOM HOro KepiBHMKamu abo
opraHamu ynpasiiHHs (cT. 97) To1o.

3ayBakMMO, 10 MOHATTA JiKBigauii ropuandHoi ocodu 3akpimnene y ct. 104 LK
VYkpalau, e BKa3zaHO, IO IOPUAWYHA 0co0a MPUIHMHAETHCA B pe3yNbTaTi peoprasizamii ado
nikBigamii. A B 4. 1 c1. 110 LK Ykpaiou Bu3HaU€HO TieperiK, 3a IKUM JIiKBiy€ThCA IOPUIAIHA
ocoba:

1) 3a pimieHHAM ii y4acHUKIB abo opraHy IOpUAMYHOI OCOOHU, YOBHOBAXKEHOTO Ha L&
YCTAaHOBYMMU AOKYMEHTaMHM, B TOMY YMCIi Yy 3B’A3KYy i3 3aKiHUEHHSIM CTPOKY, Ha AKuii Oyno

BUIIaJKax, nepezlﬁaquI/Ix YCTaHOBYMMU JOKYMEHTaAMU;
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2) 3a pilmeHHAM cyny Mpo JiKBimamioo ropuandHoi ocoOM depe3 OMyIIeHi mpw il
CTBOpPEHHI MOPYLIEHH, SKi HE MO)KHAa YCYHYTH, 3a MO30BOM YYacCHHMKa FOPUANYHOI ocodn abo
BiJIMIOBiTHOTO OpTaHy Jep>KaBHOI BIaIu;

3) 3a pimeHHAM Cyoy Tpo JiKBifamit0o IOPUINYHOI OCOOM B IHIIWX BHIANKAX,
BCTAHOBJIEHUX 3aKOHOM, — 3@ TT030BOM BiJllIOBiTHOrO OpraHy Jepx#aBHoi Biaaam [2].

3a crnoBHUKOM YKpaiHcbkoi MoBHM 1. binoxmina, TepMiH «JIiKBimamis» TiymadeHO 5K
«MPUMUHEHHA AisJIBHOCTI (3aKnafy, MiANPUEMCTBA, YCTAHOBHU TOLLO); JOBEJEHHSA 4Oro-HeOyab
JI0 KiHLA 3 METOI0 MO30yTUCSA YOTOCh, PO3PaxyBaTHUCH 3 KMM-, YUM-HeOY b TOLILO; MPUMMHEHHA
iCHyBaHHSI, 3HUILIEHHS YOro-HeOyb; (izuuHe 3HUIIEHHs KOro-HeOyap» [5, ¢. 513].

BaxnuBum etanom Jikeigauii topuauyHoi 0coOH € MpaBOHACTYMHULTBO, 32 AKUM iHIIA
ocoba OoTpuMye yci aKTUBH MiANMPUEMCTB Ta YCi #oro 6opru. 3 1bOro MPHUBOAY LiKaBOIO
BUaeThes nyMka O. ['HaTiB, MO «Imig 9ac JiKBigamii Tex MOXJIHBE TPABOHACTYITHHUIITBO, aJe
BOHO BiJpi3HAETHCS Bil MPAaBOHACTYITHHUIITBA B TIpoLieci peopranizauii» [6, c. 107].

Braxkaemo, mo BucHOBOK O. M. 'HaTiB WiJKOM CITYITHWIA, OCKiIEKYM BUCHU 3a3HAYAE,
IO TMPaBOHACTYMHHULTBO Y pa3i JikBimawil cy0’ekTa ympaBiiHHSA BinOyBaeThcs JMIIE 32
HAsABHOCTi AKTMBiB, IO 3alMIUMINCS Ticlid MOraleHHA BUMOI YCiX KpeauTopiB Yy
BCTAHOBJIEHOMY 3aKOHOJABCTBOM MOPAAKY. IIpaBOHAcTYNMHMKaMH B TaKOMY BHUMAAKy €
3aCHOBHHKH, TOOTO (i3WuHi Ta FOpUIUYHI 0COOMW, SKIIO iHIIE He mNepefndadeHo 3aKOHOM.
CrnauMHOO € JIMIe Ta YacTWHA MaiiHa, 110 3aJuIIniacs Mmichs norameHHs 60pry, a He Bech
Hal0ip NMpuiHATHUX akTUBiB. [Tepexin npaBa BIacHOCTI BiIOyBa€eTbCA y MOPAAKY, BUSHAUEHOMY
3aKOHOM, YCTaHOBYMMH JOKyMeHTaMu abo pilmleHHAM cydy. Tomy BueHHil MpOMOHYye
JKBIJALf0 BU3HAYNTH SK MPUMMHEHHS IOPUINYHUX OCi0 y BCTAHOBIEHOMY 3aKOHOJIABCTBOM
TOPSZIKY, 0€3 CTBOPEHHS HOBUX CY0’€KTIiB TOCIIOIaPIOBAHHS.

3araysHUI MOPSIOK JIiKBimail ropuanaaoi ocodn 3a3Hauennit y ct. 111 1K Ykpaian.
Cama x JTKBifamifiHa mporenypa y IopsaaKy OaHKpyTcTBa 3akpimieHa B po3xii [V Konekcy
Vxpainn 3 nurane 6ankpyrtcTBa (mami — KV3IIB), mo 6ys npwuifnsTtnii 18 xoBTHS 2018 p.,
3aMiHuBIIM 3aKoH YKpainu «[1po BiTHOBIEHHS MIATOCTIPOMOXKHOCTI GOp)KHIKA a00 BU3HAHHA
fioro 6aHKpyTOM». OCHOBHOIO METOIO L[bOTO KOJEKCY CTaJlo BIOCKOHANEHHS caMoi MpoLeaypH
OaHKpyTcTBa Ta 3a0e3nedeHHs OajaHCy iHTepeciB KpeAWTOpiB i3 iHTepecamu OOp)KHUKA.
KVY3I1B 3akpinuB GilblIiCTh MTOBHOBaXEHBb TOCIMOJAPCHKOTO CyQy y MPOBAKEHHI CIpaB Mpo
0aHKpYTCTBa, 110 HANpaBJeHHi 17 BiIHOBJEHHS MIATOCIPOMOXKHOCTI IOpUANYHOT ocodn abo
(dopmyBaHHS JiKBigaLiliHOT MacH, o Oyyia 0 JOCTATHBOIO IS 3aJ0BOJEHHSA KPEIUTOPCHKUX
BUMOT.

Po3risiHeMo fieTanbHille NOpsAAoK JiKBigauiitHoT npouenypu 3a po3aiiom [V KVY3IIb.
VYXBajneHHsT TOCTAHOBM MpPO BHU3HAHHSA OOpXKHMKA OAaHKPYTOM i BIAKPHUTTS JiKBimauiiHoi
npoueaypu 3akpimieHo B cr. 58 KVY3Ilb. Hacninku Bu3HaHHA OOpKHUKA OaHKPYTOM
3akpimieHi y 4. 1 ct. 59 KV3IIB, a came:

— rOCHOAApcbKa MiANbHICTH OaHKpyTa 3aBEpIIYETHCS 3aKiHUEHHAM TEXHOJOIIYHOro
LUKIY 3 BHUTOTOBJCHHS MPOAYKUii y pa3i MOXIMBOCTI ii mpoaaxy, KpiM yKJIaJeHHsS Ta
BHKOHAHHS JIOTOBOPIB, [0 MAlOTh HA METi 3aXWCT MaiiHa OaHKpyTa abo 3abe3medeHHs HOro
30epeskeHHs (MATPUMAaHHS) y HaJIS)KHOMY CTaHi, JOrOBOPiB OpeHIM MaiiHa, SKe TUMYacOBO HE
BHKOPHUCTOBYETHCS, HA TIEPIOJ 10 MOTO MPOAaXy Y MPOLeaypi JiKBigamii Tomio;

— CTPOK BHUKOHAHHS BCIX I'pOIIOBMX 3000B’s3aHb OaHKpPyTa BBAXKAETHCS TAKHUM, IO
HAcTas;

— y OaHKpyTa He BUHMKA€ JKOJHUX JOJATKOBUX 3000B’sA3aHb, y TOMY YMCIi 31 criiaTtu
noaatkiB i 300piB (00OB’A3KOBUX IUIATEXKIB), KpiM BHTpaT, Oe3nocepenHbO IMOB’sA3aHMX 3i
3MifiCHEHHAM JIKBIALIHOT TpoLe Ty pH;

— TNpUNMHAETHCS HapaxyBaHHs HeycToiku (wuTpady, NeHi), MPOLEHTIB Ta IHIIMX
€KOHOMIYHHMX CaHKIiii 3a BciMa BUAaMU 3a00proBaHoCTi OaHKpYTa;

— BifloMocTi Ipo (hiHaHCOBE CTAaHOBUILE OaHKPYTa MepecTaroTb OyTH KOH]iIeHUiTHUMY
Y1 CTAHOBUTH KOMEPLIiiHY Ta€EMHULIO;

— TIpoJaxk MaitHa OaHKpYTa MOIYCKAETHCS B MOPSAKY, nmependadenomy KVY3I1b;

— CKAaCOBYIOTHCS apellT, HAaKJIaJeHuii Ha MaiiHO OOpKHMKA, BU3HAHOTO OAHKPYTOM, Ta
iHIII OOMEXEHHsS OO0 PO3MOPSKEHHA MaifHOM Takoro OopxHuKa. HaknageHHS HOBHX
apewTiB abo iHIMKX 0OMEXKEHb LI0/I0 PO3MOPSAIKEHHS MaifHOM OaHKpyTa HE 0Ty CKaEThCS;

— MPUIUHAIOTHCS MOBHOBAKEHHs OpraHiB ympaBiliHHA OGaHKpyTa LIOAO YHpPaBJliHHA
OaHKpPYTOM Ta PO3MOPsLKEHHS HOro MaifHOM, SIKLIO LbOro He OyJo 3po0ieHo paHille, YJIeHU
BHUKOHABYOTO OpraHy (KepiBHHMK) OaHKpYyTa 3BiJIbHAIOTHCS 3 pOOOTH y 3B’SI3KYy 3 OAHKPYTCTBOM
MiANpUEMCTBA, @ TAKOXK MPUMUHAIOTHCS MOBHOBa)KEHHs BIAacHUKA (OpraHy, yIOBHOBaXEHOIO
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yOpaBisATH MaifHOM) MaiiHa 6aHkpyTa [7].

Oco0nvBe 3Ha4YeHHs y JIKBigauiifHii mpouemypi Mae JKBiZaTop, SKOTO MPU3HAYAIOTh
JUTSL TIPOBEICHHS L€l MPOLeypH Ta KOHTPOITIO 32 Hero. Jlo MOBHOBaXKeHb JIiKBiAaTOpa, 3TifHO 3
q. | cr. 61 KV3IIb, BigHeceHo Taki: NMPUHHATTA y CBO€ BigaHHSA MaiiHa OOpXKHWKa,
3a0e3neueHHs 1Woro 30epeKeHHs; TPOBelEHHsS iHBeHTapu3alii Ta BWU3HAYEHHsS IOYATKOBOT
BapTOCTi MaliHa GaHKpyTa; aHali3 (iHAHCOBOTO CTaHy 0aHKPYTa; BUKOHAHHS MOBHOBaKEHHS
KepiBHUKa (OpraHiB ynpasiliHHS) 6aHKpyTa; (OopMyBaHHS JiKBiNaLiiiHOT Macy; 3asBa JI0 TPETiX
0ci6 BUMOI IOJO MOBEPHEHHS OAaHKPYTY CYM JOeOITOPChKOT 3a00pPrOBAaHOCTI; BXKWUBAHHS
3aX0/iB, CHPSMOBAaHMX Ha TIOIIYK, BWSBJIEHHSA Ta TIIOBEpHEHHS MaiiHa OaHKpyTa, IO
3HaXOJMThCA y TpeTiX ocid, Touro [7].

YV KVY3I1b Takox Oysu 3akpiruieHi oxokeHHs Tpo JlikBimamniitay macy. Tak, 3a 4. 1 cT.
62, «yci BUIM MaifHOBHX aKTHBIB (MalfHO Ta MaifHOBI MpaBa) OaHKpPyTa, sIKi HaNeXXaTb HOMY Ha
MpaBi BIACHOCTI a00 TOCTIONAPCHKOTO BiTaHHS, BKIIOYAIOTHCA O CKJIaMy JKBiTamiftHOT Macmy,
ay 4. | cT. 63 BU3HAUeHO, WO «IMICHSA MPOBEACHHS IHBEHTapH3alii Ta OTPUMAaHHS 3rOAW Ha
mpoaax MaifHa JTiKBigaTop 3AiMCHIOE TIpoJak MaifHa OaHKpyTa Ha ayKIioHi» [7].

BinmoBimHO [0 BWIIEBWKIAICHOTO JIiKBiIATOp OIIHIOE YyCi MaifHOBi aKTHBH
MiANPUEMCTBA, KOTPEe BU3HAHO OAHKPYTOM, Ta JIKBioy€e HOro 3 mojajblIMM MpOJaKeM Ha
ayKIioHi, 1006 xoua 0 SKOCh MOKPUTH OOPTH MiANPHEMCTBA Mepel KpeauTopaMmu Ta ocobamu,
niepenl SIKKMU BOHO Ma€ 3a00proBaHiCTb.

[epeitnemo no cymoBoi mpakTuku. Sk npuknan, y ITocTaHOBi rocmogapcbkoro cymy
3akapnarcekoi obsacTi Big 06.05.2019 y cnpari Ne 907/70/19 cyn, BpaxoBYOUHM HasBHI y
MaTepiajax crpaBW IOKa3W Ta BCTAHOBJIEHI y XOIi CyIOBOTO PO3TISiLy OOCTaBWHHM, 30KpemMa
IIOJI0 HEJOCTATHOCTI MaliHa OOpXKHWKa IS 3aI0BOJIEHHS BUMOT HOTO KPEIWTOPIB, JOXOIUThH
BHUCHOBKY MIO0 HASBHOCTI TMiACTaB Ui BWU3HAHHSA OOpXXHWKAa OaHKPYTOM Ta BBEIEHHA
npouexypu JikBiganii. Cya MOCTaHOBWB BH3HATH IOPUINYHY 0CO0Yy OaHKpYTOM Ta BiAKPUTH
JiKBimamiHy mpotenypy [8].

IHmmit mpukitan — YxBaia rociogapcbkoro cyny XapkiBcbkoi oonacTi Bix 16.02.2021 y
cnpasi Ne B-24/158-07, B skiii 3a3Haqaerbes: «08.02.2021 Bix sikBigatopa Ha agpecy cyny
HaOifmoB 3BiT JiKBigaTopa, B SKOMY BiH 3a3Ha4yWB NPO HEMOXKIMBICTh 3aBEpIIEHHS
niKBifaUiitHoi mpouenypu y 3B’S3KY 3 BiJCYTHICTIO TIOTOJUKEHHS OPraHOM YIpaBJIiHHSA
O60pHUKOM — MiHiCTEpCTBOM PO3BUTKY €KOHOMIKHM, TOPTiBJIi Ta CUTLCHKOTO T'OCIIONAPCTBA
VkpaiHnu nepeniky JikBigaliifiHoi MacH, 110 B CBOIO Yepry Mo30aBJise€ MOXKIUBOCTI pO3MOYaTH
peanizauito maiina JICI1 «O0epir» Ta npoBecTH po3paxyHKH 3 KpeauTopamu. Ha azgpecy cyny
Bil KOMITETY KPEOUTOPIB TAaKOX HAIIMIIIO KIOMNOTaHHS, B SKOMY KOMITET KPEAHMTOpIB
npocuTh Cyl 3000B’s3aTH JikBimaTopa mnpoBectd peaiizauito wmaitHa JICIT «O6epir»
BignoBinHO 10 cT.cT. 48, 62-89, 96 Kopmekcy VYkpaiHn Oe3 MOrOMKEHHS 3 OpraHoM,
YINOBHOBaK€HUM YNPaBJIATH MaliHOM» [9].

Cama x JikBijauiiiHa npouenypa y it cnipaBi Ha TOii MOMEHT TpuBaja Bxke 11 pokiB.
Tomy cyn AifiIOB BUCHOBKY, L0 MOJKJIMBO 33/I0BOJILHUTH KJIOMOTAHHS KOMITETY KpeAnTOpiB
Ta 3000B’13aTH JiKBigatopa mpoBecTu peamizamito maiiHa JICIT «OOepir» BiamoBimHO 0
nonoxenb KY3I1b, a came mpoBecTr o1iHKy MaitHa 6aHKpyTa 3rigHo 3 4. 12 ct. 96 KVY3I1b Ta
TICJIE IPOBENCHHA OILIHKHY, BiMNoBigHO 10 1. 5 cT. 48 KVY3IIb, cknukatu KOMITeT KpeauTopis
JUIS TIOTO/PKEHHSI YMOB NPOAAXY MaiiHa i OTpUMaHHSA 3r0¢ Ha MPOJaXK MaliHa OO PKHHUKA.

B inmomy mokyMeHTi, a came YXBaJjli TOCIOJapChbKoro cyay XMelbHUIIBKOT 00JIacTi Bif,
25.11.2021 y crpasi Ne 924/995/19, cyn 1OXOAWTh BUCHOBKY, IO MPY BH3HAYCHHI MOYATKOBOT
BapTOCTi MaiiHa JIiKBiZATOPOM HE JOTPUMAHO KPHUTEPI0 OTPUMaHHs HallBUILOI L[iHU 33 POIaxK
MaiiHa 0ankpyTa. CyZ0oM TakoxX OyJI0 BpaXOBaHO, LI0 BUHUKHEHHs Y OOp)KHMKa, LI0/I0 SKOTO
BIIPOBA/KEHO JTiKBiJalliliHy npoLeaypy y crpaBi Mpo O0aHKPYTCTBO, MOJATKOBOTO 00OB’SI3KY
MO0 CIUIATH MOJATKIB i 300piB (000B SI3KOBHX IIATEXKIB), TEPMiH CIUTATH SKMX HACTaB ITiCISA
MOMEHTY BHW3HaHHS OOp)KHUKA OaHKPYTOM, MaTMMe HacJiIKOM MOPYIIEHHS BHU3HAYEHOTO
3aKOHOJABCTBOM IIpaBa TaKOTO OOpXXHWKAa Ha 3BUIBHEHHS BiJ CIUIaTH TOAATKiB i 300piB
(000B'3KOBUX IUIATEXKIB), 110, Y CBOIO Yepry, CylnepeduTh NMPUHLMIY MPaBOBOT BU3HAYEHOCTI
SIK OJTHOTO 3 eJIEMEHTIB BepXoBeHCTBa mpagsa [10].

Sk Oaummo, cymoBa MpakTUKa 3 JiKBigaliliHOT MpolenypH OXOIUIIOE ayke OaraTo
PI3HMX TPAKTUUYHUX HIOAHCIB, i3 SKMMHM 3ilITOBXYEThCS JIKBimaTtop y cmpaBi. Y HBOIro
MOCTIiHO iCHye HEeOOXiOHICTh 3BEpTATHCS OO0 TOCIOAAPCHKOrO CyAy 3 PIi3HOTO poay
NpoOJIEeMHUMM THUTAHHSAMHM, IO 3HAYHO HABAHTAXYE CYAOBY cuUcTeMy. Y 3B’S3Ky 3 LUM
MPOIIOHYEMO PO3POOUTH OKpeMHUI CYAOBUM BIAIiN 3 NHWTaHb JIKBimaIifiHOI Mpoleaypu B
caMOMy TOCMOJapchbKoMy cyai abo 3ampoBaiuWTH TNocagy CyAli 3 MHUTaHb JiKBigauiiHOT
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MpOIEeTypH, A0 SKOTo Oyae 3BepTaTHCA JKBiZaTOp 3 PI3HOTO POAY NMUTAHb Ta SKW 3MOXKE
NPUIHATH pilleHHs, mo He cynepeuntb HopMmam KYVY3IIb, mmeinbHOro # rocmomapchkoro
3aKOHO/IAaBCTBA, Ta MOBiNOMHUTH MPO HBOTO camoro 6aHkpyTa. Lle, Ha Hamy KymMKy, 1O3BOJUTD
3HATH HABAHTAKEHHS 3 TOCTIONAPCHKIX CYIIiB.

Ille omHMM BaXkKJIMBUM MHTAaHHAM € CTPOK JiKBimamiidHOi mpouenypw. 3a u. 1 cT. 59
KV3IIb, BiH cTaHOoBUTH 12 MicsmiB. IIpoTe Ha MpHKIami CymoBOi NMPaKTUKW OaurMo, IO
JiKBifaUifiHa mpoleaypa TPUBAE MO JEKiibka POKiB, MO TaKO)XX HABOIUTh Ha IYMKY MpO
CTBOPEHHSI y TOCMONApChbKOMY Cyli OKpeMOoro JIiKBigalilfHOTO CyAoBOro Biamimy a6o
3aMpoBaKEHHS TIOCAIH CYA 3 JTiKBiaiHHIX MUTaHb.

IToTpiOHO 3aKpiMUTH BiIMOBIAAIBHICTH JIIKBiZaTOpa Ta OCi0, sSKi MEpPeImKomIKalOTh
JiKBimaUiitHii npouenypi y cnpasi, y Burmsaai mrpady, mo Oyae 3pocTaTé MpOMopLifHO 10
TIepEeBUIIEHHS CTPOKY JIiKBiIaIiftHOT pome Iypy caMe 3 yMHUCHOI BUHHU JIiIKBiaTOpa ado iHmmX
ocib.

IcHye pexinbka HOPMAaTMBHMX HEBIiAMOBIOHOCTEH Yy JiKkBimawiiHii mnpouemypi
opuandHUX oci0, ski momitue B. Borarup. [IpuenHyemocs no #oro myMKy Ta BBaXKaemo 3a
HeoOXimHe 3pO0UTH TaKi KPOKH:

1. Baectr 3minm 1o 9. 2 ct. 59 KV3IIb i BukiacTy ii y Takiid pemakmii: «IIpomemypa
nepenaBaHHs OyXTraJTepchkoi Ta iHIIOT JOKYMEHTAIlil, meuyaTky i MTaMIliB, MaTepialbHUX Ta
IHIIMX MLiHHOCTeW OaHKpyTa JiKBIOaTOpy IOYMHAETLCS aBTOMATHYHO TICJIS MPH3HAYSHHS
JikBimaTopa. YV pasi yXWJIEeHHS Bill BUKOHAaHHS 3a3HaueHWX O00OB’sA3KiB BiNMOBimHI MocamoBi
ocobM OaHKpyTa HECYTh BiIMOBIaJdbHICTH BINMOBITHO M0 3akoHy. JIikBimaTop Mae MpaBo
3aMOBHTH BHTOTOBJIEHHS MyOJiKaTiB MeYaTKW Ta IITaMIiB y pasi ix BTparu». Lle mo3BonnTsb
MPUCKOPUTH TIOYATOK JIKBi#awiifHOT mpoLenypw, OCKiTbKM HOpMa mpo 15-1eHAnit CTpOK He
3aBXKIIM TOTPUMYETHCS.

2. Buectn 3miam o 4. 1 cr. 62 KVY3I1b i Buknactu ii y Takiit pemakuii: «Yci Bugn
MaifHOBMX aKTWBIiB (MaifHO Ta MaifHOBi mpaBa) OGaHKpyTa, fKi HaJle)XaTb HOMY Ha TpaBi
BJTACHOCTI, TOCITOAAPCHKOTO BilaHHSI a00 OTIepaTHBHOTO YMPaBJIiHHS, BKIFOYAIOTLCS 10 CKIIAAy
nikBiganiitnoi macw». Lle BUTIpaBUTH CUTyallilo, 32 SKOI 3aKOHOJABEllb He MependayuB
MOJIIMBICTh HEKOMEpLIiHUX CY0’€KTiB TOCMONApIOBaHHS BiNNOBiJaTH CBOIM MaifHOM Ha
CTaTyci OMepaTUBHOTO YNPABIiHHS Mepell KpeAUTOPOM Y TIpoLeypi JiKBinarii.

3. Bupganutu ab63an nmepwmit 4. 3 cr. 62 KV3IIb Ans ocTaToyHOro 3axucTy MpaB
KpPeOUTOpPiB Ta MPUPIBHAHHSA HEKOMEPLIHHUX Cy0’ €KTiB rOCTIOIapIOBAHHS 10 KOMEPLIiHHHX.

4. NonoHuTH 4. 4 cT. 62 KY3I1b Takum peueHHAM: «SKIo0 MaifHO, BUKJIIOUYEHE 3 00iry,
3HAXOIUTHCS Y CKJIa/li MaiiHa OaHKpYyTa Ha 3aKOHHUX MiJICTaBax, nepeaadya Horo 31iliCHI0EThCS
Ha OIUIATHIl OCHOBIY.

5. 3minute Ha3By cr. 63 KV3Ilb 3 «[lpojaxx MaiiHa OaHKpyTa» Ha «Peaizaiis
JIIKBIMAIIHOT MacH», OCKITBKH 3BYKYIOTBCS TepMiHH, 3a3HaueHi y cT. 62 KV3IIb, Ta He
JNOTPUMYETBCS TIOBHOLIIHHA TEPMiHOJIOTIs JiKBigauiiiHoT npoueaypu 6ankpyrcrsa [11, c. 130—
134].

Kpim Toro, mnikBimauiliHi mnpouemypu Ui OKPEMHMX TOCHOAAPCHKUX CyO’eKTiB
3aKpiMUieHi B pi3HMX HOPMATHBHO-IIPABOBUX AaKTaX, HAMpPHKJIAA, TaKi JIKBiAalii: MOBHOTO
toBapuctBa (ct. 132 LK VYkpaiam); xomanautHoro TtoBapuctBa (cT. 139 LK Vkpainm);
TOBApUCTBA 3 OOMEXKEHOI0 Ta JOAATKOBOIO BiamoBimanbHicTiO (3akoH VYkpaiam «lIpo
TOBApUCTBAa 3 OOMEXKEHO Ta MOJATKOBOK BiAMOBimanbHICTIO); OaHKiB (3akoH Ykpainu «IIpo
0aHKM i 0aHKIBCBbKY HisbHICTB) Towo [2; 12—13].

3acnyroBye Ha yBary kiacugikalis JikBimauii ropuandHUX o0ci0, AKy 3IidCHUB
A. IMUTpEeHKO, 32 TaKMUMHM O3HAaKaMH: «3a XapaKTepoM 3[iliCHEHHS — mpumycoBa it
NOOpOBiNbHA, 332 METOH 3[IMCHEHHS MOXHA BHMOKPEMHTH JIIKBiJallil0 BHACIIIOK 3MiHU
opraHizauiifHo-paBoBoi (GopMH TOCMOJAPIOBAHHS, 3 METOK TNPUIWHEHHS MisJIbHOCTI i
aNbTePHATHBY; 3a O3HAKOI OCHOBHOTO CIIOHYKaJbHOTO MOTHBY — JIKBilallis BHAcIiIOK
Hee()eKTMBHOI [iSUIBHOCTI, [IOCATHEHHS MeTH (yHKUIOHYBaHHS Ta HEBIAMOBIOHOCTI
HOpPMAaTMBHUM BUMOraM (yHKLIOHYBaHHS; 3a MacmTaloM TOMMPEHHS — JIKBizawis
MaTepUHCHKOT KOMIaHii (XOJANHTY), OpAMHAPHOTO MiANpHUeEMCTBA, (inii a0o nmpeacTaBHULITBA,
CTPYKTYPHOTO MiAPO3IiTy, OKpeMHX (pyHKIiH 41 TpoLesyp, a TaKOXk CKOPOUSHHS MepCcCoHaYy;
3a TEXHOJIOTi€l0 3/iHCHEHHS JIKBiJalil0 MOXXYTh 3AIMCHIOBATH B 3arajlbHOMY MOPAAKY, y
MeXax OaHKpyTCTBa, aBTOMAaTWYHO a00 SK MPUIUHEHHS iSUIBHOCTI 32 CIellialbHOI0
TexHoJoriero» [14, c. 216-217].

BucHoBku. Ha Hamy nymKy, JiKBifauilo FOPUAMYHOI 0COOM MOTPIOHO po3risgaTv
yepe3 Mpu3My HaOOpy CHMBOJIB, IO HEBIAAUIbHI BiJl TaKOro NPaBOBOTO iHCTUTYTY, SIK
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3aBeplIeHe CyJ0Be NMpoBaLkeHHA. [I[pOnoHyeMO BCTAaHOBHTH, IO JIiKBIAALis FOPUINIHOT 0cOOM
3aKpimyieHa 3a OUBITbHUM 3aKOHOJABCTBOM Ta HEIO € OpUANYHA MPOLEIypa, BperyaboBaHa
3aKOHOM, 32 pe3yJIbTaTaMH SKOT MOBHICTIO MPUMMHEHO MJIaTOCPOMOKHICTh FOPUANYHOT 0cOOH
AK Cy0’€KTa mpaBa, 3 MOXKJIMBICTIO YacTKOBOI mepenadi mpaB Ta 000B’A3KiB iHIINM oco0am —
MPaBOHACTYTHUKAM.

IIporoHyeMO pO3pOOHTH OKpeMUil CYIOBHIA BiIi)l 3 MUTAaHb JIiKBigALiifHOT TIPOIIEYPH
B CaMOMY TOCIOAApPChbKOMY CyIi abo 3ampoBaIuTH TOCamy CYAIi 3 NMHTaHb JiKBimariiHOl
NpoLeaypH, 0 SKOro Oyle 3BepTaTucs JIiKBigaTop i3 pi3HOr0 poiay NMUTaHb Ta SKHH 3MOXe
NPHUAHATH pillleHHd, Mo He cymnepeuuTh HopMam KV3IIB, 1uBimbHOTO i TOCmoAapchbKoro
3aKOHO/IaBCTBA, i MOBIJOMHWTH MPO CBOE pillleHHsS camoro OaHkpyta. Ha Hamy aymky, 1e
JO3BOJIUTH 3HATH HABAHTAXKEHHA 3 TOCMONAPCHKUX CYyHNiB Ta JAOTPUMYBATHCA CTPOKY
JIKBiMAIifHOT Mpote Aypu y TepMiH 12 MicsIiB.

[ToTpiOHO 3akpinmMTH BiAMOBITANBHICTH JIKBigaTOpa Ta 0CI0, SKi MEPEeUIKOIKAIOTH
TiKBimaUiitHii npouexypi y cnpasi, y BUrisini mrpady, skuii Oyae 3poctaTv MPOMOPLIHO 10
TIepEeBUILEHHST CTPOKY JIIKBITALiiTHOT MpoLieypy caMe 3 YMUCHOI BUHHM JIiKBizaTopa abo iHIINX
oci0.

IIpormoHyeMo Tako BHecTH 3MiHK 10 KV3I1B y TakoMy BHIIIAII:

1) Bukmact 4. 2 cT. 59 KV3IIb y Takiii penakiii: «IIpornenypa mnepenaBaHHS
OyXrantepchbkol Ta iHINOT MDOKYMEHTAIlii, MeYaTKW i IITaMIliB, MaTepialbHMX Ta iHIIAX
LiHHOCTEH OaHKpyTa JiKBiAATOPY MOUYMHAETHCS aBTOMATUYHO M/ MPU3HAYECHHA JIiKBigaTOpa.
V pasi yXuIeHHS BiJl BHKOHAHHS 3a3HAaYeHHUX 000B’S3KiB BiINOBIIHI MMOCamoBi 0COOM OaHKpyTa
HecyTh BiNNOBiNANBHICT BiAMOBiAHO g0 3akoHy. JIikBimaTtop Mae TMpaBO 3aMOBUTH
BHUTOTOBIICHHS IyOJiKaTiB MeYaTKy Ta ITAMITB y pasi iX BTpaTh»;

2) Bukmacty 4. 1 ct. 62 KV3I1b y Takiif pegakuii: «Yci Buan MaitHOBIX aKTHBIB (MaifHO
Ta MaifHOBi mpaBa) OaHKpyTa, SKi Hajie)kaTh HOMY Ha TIpaBi BIIACHOCTI, TOCIIOAAPCHKOTO
BimaHHS 200 OTIEPAaTUBHOTO YIPABIiHHS, BKIIFOYAIOTHCS [0 CKIIAY JTKBiTAIliitHOT Machy;

3) Bumamutu a63an mepmuit 4. 3 cr. 62 KV3[IB mns ocTtaTodHOro 3aXWCTy TpaB
KpeOUTOpiB Ta MPUPIBHIHHSA HEKOMEPLIHHHUX Cy0’ €KTIB rOCTIOAapIOBaHHS 10 KOMEPIIiHHX;

4) nonoBHUTH 4. 4 cT. 62 KV3I1b TakuM peueHHAM: « K110 MaiiHO, BUKITIOYEHE 3 00iry,
3HAXOIUTLCS Y CKIIali MaiiHa GaHKpyTa Ha 3aKOHHUX TTiICTaBaX, Mepeaayda Horo 31iiiCHIEThCS
Ha OTUIATHil OCHOBI».

5) 3minutu Ha3By cT. 63 KV3IIb 3 «IIpomax maiiHa OaHkpyTa» Ha «Peanizauis
JKBiAaUiitHoT Macuy.

CaywHuMm BOa4aeTbes Takox posiuupeHHs 4. 1 ct. 58 KVY3IIb, a came, 10 Hopmu «CyJ
BH3HAYa€ CTPOK, MPOTATOM SKOTO JIiKBiTaTop 3000B’s13aHUi1 3MIMCHUTH JIiKBiAIlif0 OOp)KHUKA.
Lleit cTpok He Moxke nepeBuilyBaTd 12 MicsuiB» mpomoHyemMo noiatd Take: «Cyn Moxe
HaJaTH OaHKPYTY MOJKJIMBICTh BiTHOBJICHHS IIATOCIIPOMOKHOCTI CTPOKOM Ha 3 MICAILIB,
MPOTATOM SIKOTO OAHKPYT Ma€ BiTHOBUTHU CBOIO IIATOCIIPOMOYHICTD Ta BUILIATUTH YCi OOProBi
3000B’s13aHHS, 10 CKACYy€ MOCTAHOBY MPO 10ro GaHKPyTCTBO Ta Mponaxy ioro maitnay. Lle, Ha
HAIlly ITyMKY, MOXe€ JaTH HiANPUEMCTBY APYTUil MAHC Ta 3pOOUTH JIKBimamiliHy MpoLemypy
OCTaTOYHMM BAapiaHTOM HEMOXKJIMBOCTI BiTHOBJICHHS MIATOCIIPOMOXKHOCTI OOpKHHUKA.
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ABSTRACT

Tsahik Ohanisyan. Legal regulation of the liquidation procedure in the case of bankruptcy
of legal entities. This article discusses the concept and essence of legal entities for their liquidation. The
opinions of domestic scholars on the concept of legal entities, the concept of liquidation procedure, the
principles of liquidation procedure, the possibility of improving this institute are also analyzed. The
importance of the right to entrepreneurial activity of citizens of Ukraine enshrined in the Constitution of
Ukraine, its protection at the state level, the importance of preventing the state from the status of a
bankrupt who initiates liquidation proceedings was highlighted. Attention is focused on the provisions of
the Civil Code of Ukraine and the Code of Bankruptcy Procedures of Ukraine on liquidation proceedings
in bankruptcy cases of legal entities. Here are some examples of bankruptcy case law that reflect the
practical circumstances of liquidation proceedings. Normative inconsistencies in the current legislation
were found, their analysis was carried out and proposals for their improvement were proposed. First of
all, attention is drawn to the need for the liquidator to constantly submit applications to the court on
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various issues, according to which it is proposed to develop a separate judicial department for liquidation
proceedings in the commercial court, or the position of judge on liquidation proceedings. It is also
proposed to consolidate the liability of the liquidator and persons who obstruct the liquidation procedure
in the case in the form of a fine, which will increase in proportion to exceeding the liquidation procedure
due to intentional fault of the liquidator or others. The focus is on the possibility to give the company a
second chance and make the liquidation procedure the final version of the impossibility of restoring the
debtor’s solvency, which will be possible due to amendments to the Bankruptcy Code of Ukraine.

Keywords: liquidation, bankruptcy, liquidation procedure, legal entity, restoration of solvency,
bankruptcy case.
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Makcum LITTAK®

KaHAnJaT IOPUIUIHAX HAyK

(HayionaneHuil 1opuouyHuil yHigepcumem
imeni Apocnasa Myopoeo, m. Xapkis, Yxpaina)

S OCOBJIMBOCTI IIPABOBOI JOMOMOI'M Y IUBLUILBHOMY
MPOIIECI HA CTAJII PO3IJIAY LIUBLJIbHUX CITPAB

Y CYJAAX NEPLIOI IHCTAHLIIT

V HaykoBiit crarTi gociiakeHo npoliaeMy MpaBoBOi IOMOMOTY y LUBIIBHOMY IpoLeci Ha cTalii
PO3IIIAMy IMBITBHUX CTIPAB Y Cy/ax Mepuioi incTauuii. Ii icHyBaHHS € BUIIpaBIaHNM, OCKINLKHM 3aBISKH
iCHYBaHHIO Ta pealizallii MpaBoBoi JIOMIOMOTHY y Cylax NMepInoi iHCTaHLIl y IMBIIEHOMY TIpOLECi 3HAYHO
MUpIIe KO0 0ci0 MoXke 3 OiNbIIoI0 AMOBIPHICTIO 3aXMCTUTH CBOI HpolecyanbHi Ta (a00) MarepianbHi
MpaBa. Y4acTh aJBOKATIB y Cy/i MepIIoi iHcTaHIlii 301IbITy€e MOKIIUBICTh OTPUMAHHS SKiCHOT FOPUANIHOT
JIOTIOMOTHY y CKJIaJIeHHI Ta TMOJaHHI B CyJX JOKYMEHTIB y CIpaBaxX MO30BHOT0, HAKa3HOTO Ta OKPEMOTO
MPOBAKEHb 3AJIEKHO BiJ KaTETropii IMBINEHUX CIIPaB.

[Tonaneii qocnipkeHHS NMUTaHb MPABOBOT JONOMOIM B CylaX NEpLIOi iHCTAaHLii y UUBIJIBHOMY
CYJIOYMHCTBI (IIpOLIECi) CTOCYBATUMYThCS HANpsAMiB €Bporei3allii yKpaiHChbKOTO LMBIIBHOIO MpPOLECy, a
TAKOXK MiABUIIEHHS SIKOCTI LMBIIBHOTO BITYM3HSHOTO CyZOYMHCTBA i 3alpOBAIXKECHHS Ta BTIICHHS
B3ipLIEBOTO MI>KHAPOTHOTO JIOCBiMy AisSIBHOCTI aABOKATIB y TAKKUX CIIPABaXx.

Knwwuoei cnosa: npasoéa oonomoza, cy0 nepwioi IHCMAHYIl, YuiNbHUil npoyec, YugilvHe
CYOOYUHCMBO, PO32NIAO YUBITLHUX CHPAS.

IMocTanoBka npo6aemu. [IpaBoBa nornomora y cynax nepiuoi iHCTaHLIi B IMBUIEHOMY
npoueci € HeoOXiTHOI Ta BaXJIMBOIO MEPEAyMOBOIO CYNpPOBOAY B IOPUIMYHOMY 3aXHUCTi
rpomanasH Ykpainu B cyaax. Ll momomora e 6ararorpanHoro. Bona oxorumoe Hu3Ky oci0, B
AKUX BMHUKJA NOTpeda B MOAAHHI Y NO30BHOMY MPOBAIKEeHHI O30BHOI 3asBU Ta BiANoBinl Ha
Bi3MB (Ha CTOPOHI NMO3KMBAaya) YM BiJ3UBY Ta 3amepedyeHHs (Ha CTOpOHi Bignosinaya). OctaHHs
TaKOXX € JI€BOIO i B CIpaBaX HaKa3HOIO Ta OKPEMOro MpPOBA/LKEHb, OCOOIMBOCTI PO3INALY
CNpaB AKUX [ETaJbHO yperyjiboBaHi YMHHUM L{MBITbHUM MpolecyaibHUM KOJEKCOM YKpaiHu
(mani — LMK Ykpaiun).

BonHouac Ha cboro/HI mpobiieMa MpaBoBOi JOMOMOTH y HUBUIBHOMY TIPOLECi y Cyaax
nepiuoi iHCTaHLIT 3anumaeTbes BigkpuToro. Lle mosicHioeThest TakuM. [lo-nepiue, B Hai yac
NpaKTHKa CyZiB YKpaiHyu nepuiol iHCTaHUil 3 po3IIsay LMBIIBHUX CIIPaB B OKPEMUX BUMAIKaX
CYTTEBO BiIpI3HAETHCS B AHAJOTIYHMX cropax. Yepe3 Le MOXKYTh BUHHMKATH, i B OKPEMHX
BUMAAKaX BUHHWKAIOTh, HEMOPO3YMIHHSA 3 OOKy YYacHWKIB CIpaB LIOAO TOro, YOMY TakKe
BUSIBIIAETHCS MOKIMBUM. [lo-npyre, 3anuInaeTsest 4MMalIoro mpodiema B 300pi 1oka30Boi 6a3u
3 6oKy oco0M, fka BMpaBi HajaBaTW pi3Hi BUAM NpaBoBoi nonmomoru (y TOMY 4HMCIi
npoceciiiHoi NpaBHMYOT AOMOMOTH, 110 HAJAIOTh aJBOKATH).

Lli 4yuMHHMKM, HA Hall MOIJISA, CYTTEBO YCKIAAHIOOTb poOOTy ocid, sAKi HajaloTb
NpaBoBy JOMNOMOTY Y CIpaBax, 10 PO3MIANAIOTHCA B MOPSAAKY LMBIIBHOTO CYAOYMHCTBA y
cyAax mepuiol iHCTaHWil. YV 3B’A3Ky 3 THM, IO PeryJisipHO BUHHMKAIOTH Lli Ta iHIII MPaKTUYHI
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