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ABSTRACT

Maksym Pochtovyi. Criminal-legal protection of the honor and dignity of the person in
the legislation of Ukraine. The article analyzes the current Criminal Code of Ukraine for the presence of
elements of criminal offenses that have the honor and/or dignity of a person as the main direct object or
an additional direct mandatory object.

Before the entry into force of the Criminal Code of Ukraine in 2001, defamation and insult were
recognized as criminal offenses against the honor and dignity of a person. Chapter III «Criminal Offenses
Against the Will, Honor and Dignity of a Person» of the Special Part of the Criminal Code of Ukraine
currently does not contain criminal offenses that have as the main direct object or an additional direct
mandatory object the honor and/or dignity of a person. The main legal mechanism for the protection of
honor, dignity and business reputation is currently civil legal means. However, statistical data and
analysis of judicial practice regarding the consideration of cases on refutation of false information,
protection of honor, dignity, and compensation for moral damage testify to the insignificant effectiveness
of such measures.

On the territory of Ukraine, there are disputes about the feasibility of criminalizing slander and
insults. The main argument «against» is that such criminalization will lead to pressure on freedom of
expression in the country. Certain forms of defamation and insults are already criminalized in various
sections of the Special Part of the Criminal Code of Ukraine in the presence of certain aggravating
circumstances. We propose to use this approach in the future when solving issues of criminalization of
various forms and types of these acts. From the title of Chapter III of the Special Part of the Criminal
Code of Ukraine, we propose to exclude the comma and the words «honor and dignity».
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OKPEMI IUTAHHA KPUMIHAJIbHOI BIAMTOBIIAJIBHOCTI
3A BYUMHEHHS CYCIIUIbHO HEBE3NEYHOT'O AISIHHA,
MNEPEJBAYEHOT O ct. 111-1 KK YKPATHU

CrarTsi TOpUCBSYEHA aHANi3y JESKMX JUCKYCIfHMX MUTaHb B 4YacTUHI 3a0e3MeueHHs
KpPUMIHAIBHOI BiANOBIZAMBHOCTI 3a KoJda0opauiiiHy MisSUTbHICTH. 3a3HAUAETHCS, 10 UMHHA PEAAKIS
cr. 111-1 3aKoHy Ipo KpUMiHAIBHY BiANOBIAANBHICTH MICTUTH WIIMA PsiJl TUCKYCIHUX ITOJOXKEHb Ta
HEJIOJIKIB, cepe]] IKUX: HeBIAMOBIIHICTh MOJIOXKEHb CaHKIiH 4.4. 1-2 Ha3si po3ainy I OcobnmBoi yacTHHHI
3aKOHY MpPO KPHUMIiHAJIBHY BiANOBITANBHICT, BiJCYTHICTH 3aKpilUICHHS HA 3aKOHOJABYOMY piBHi
Kareropil «konaboparionizm» abo «konabopariiiiHa IisuIbHICTEY; HEMOCIiJOBHICTh Y BKa3iBIli Ha 03HAKY
JOOPOBINBEHOCTI B Pi3HUX YaCTHHAX HOPMH TOIIO. 3alpoloOHOBAHO 3aKpinmuTy y mpuMitni xo cr. 111-1
BU3HAYEHHS KaTeropiit «komabopariifHa RisUIbHICTE) (B SIKiM BU3HAYWTH, IO JAHE AiSHHS MOXe OyTu
BUMHEHO BUKJIIOUHO rpoMajissHaMu Y KpaiHu) Ta «IepaaBa-arpecopy.

Knwuoei cnosa: snouun, KpuminaneHe NpasonopyuteHHs, KPUMIHAILHULL  NPOCHIYNOK,
Konabopayitina OisibHICMb, KPUMIHATbHA 8I0N0GIOAILHICTb, HAYIOHAIbLHA 6e3neKda.
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MocranoBka npo6aemu. Ha mincraBi 3akony Ykpaium «IIpo BHeCeHHS 3MiH 10
JIeSTKUX 3aKOHOJABUMX aKTiB YKpaiHW MO0 BCTAHOBJICHHS KPUMiHAJIBHOT BiIMOBiMAILHOCTI 32
konabopauiiiny misuteHiCTE» Bim 03.03.2022 Ne 2108-1X uywaHUMiIT KpuminaneHUit KoIekc
Vxpainn (mani — KK Vkpaian) 15.03.2022 6yno momoHeHo cT. 111-1 «Komabopariiina
JisnbHicTh». Lle pilleHHs cTajo BUMYLIEHUM KPOKOM 3 OOKY 3aKOHOAABLA, aJke 3 MOYaTKOM
noBHOMaclITabHOI BiliHHM, Ky pocilicbka (eaepallist MiACTYMHO po3noyvana NPoTH YKpaiHu,
KiJIbKICTh BUIMAAKiB BUMHEHHS 3a3HAYEHOTO JisHHA CYTTEBO 3pocia. Y TaKMX yMOBaX JepikaBa
MOBMHHA OyJia AiATH LIBMAKO Ta pillyye, ajgxe konabopaliiiHa NisbHICTb MoOcsArae Ha OAHY 3
HaWOIMbII BaXKITMBMX COLiaJIbHUX IIHHOCTEH — HallioHaJbHy Oe3meky. BopgHowac, 4MHHa
penakuis ct. 111-1 3akoHy Tpo KpHMiHaJbHY BiAMOBifaNbHICTh MICTUTh Pl AUCKYCiHHMX
TOJIO’KEeHb, SKi CTBOPIOIOTH TEBHI MpoOsieMH miJ Yac KBamidikamlii CycHisibHO HeOe3NMeTHOTo
TiSTHHS 32 I[i€F0 HOPMOIO Ta BiAMEKYBaHHI HOTO Bil CyMiKHHX 3JIOYMHIB Ta KPUMiHATBHUX
MpOCTYNKiB. BinTak, BakjanBO MpoaHamizyBaTH BiANOBigHI HEMOJIKM Ta BiAHAWTH MOXIWBI
LUIAXY IX YCYHEHHS.

AHaniz nyOjikauiii, B SIKHX 3aM04YaTKOBAHO BHPpillleHHs1 Wi€i mnpodJeMu.
[MutanHsa, moB’s3aHi 3 mnpobieMaMyu 3a0e3leueHHsT KPUMiHAIBHOT BiAMOBigabHOCTI 3a
KonabopaliiiHy AisUIbHICTb, MinifiManuch y podoTax 6araTboX HAayKOBLIB, cepel SIKMX BapTo
Bim3Hauutu mpaui B. Bepesnska, P.Bepemi, B.I'pumyka, O. dyznopora, I. KomotyHa,
B. Ky3nenora, T.IlaBnenko, P. MoBuana, €. IluceMeHcekoro, M. Cuitrioki, O. TaBnyi,
M. XaBponroka, B. Illabnuctoro, C. IlleBuenka, O. IOHiHa Ta iH. He3paxkaioun Ha 1e, B
yMOBaX TMOBHOMACIITaOHOI BiliHH, Ky po3noyana AepKaBa-TePOPUCT MPOTH YKpaiHH, MOCTAE
HarajlbHa TOTpeda MNpPOBEIEHHS KOMIUIEKCHOTO aHajiisy 4wHHOi pemakuii cr. 111-1 KK
Vkpainu.

MeTol0 CTaTTi € PO3KPUTTA IUCKYCIHHUX mMoJokeHb YMHHOI penakmii cr. 111-1 KK
Vkpainu Ta BUpoOJIeHHS TIPOTO3HNILi#f 1010 BUPIIIEHHS BiAMOBITHNX POOIIEM.

Bukiang ocHoBHoro martepiamy. Jlo 2014 p. HaykoBi OUCKYCii IOMO CYTHOCTI
MOHATTS  «KOJAOOpalioHi3M» Ta TIMTaHHSA COWIANbHOI  OOYMOBJIEHOCTI  FOPUINYHOI
BiAMOBiJANbHOCTI 3a Le MisHHA, SK NPaBWIO, PO3KPUBAIUCH B KOHTeKcTi momiii Jpyroi
CBITOBOT BiliHM, MiJ Yac sKOi TepUTOpis cydacHoi YKpaiHU JOCUTh TpHUBAJIMiA Yac nepedyBana B
oKynauii HamucTchbKo-(pamucTchknx 3arapOHukiB [2, c. 285]. Kpim Toro, mnutaHHs
KpUMiHaJIbHOI BiJIOBiANBHOCTI 3a KoNabopauUifiHy MisNTbHICTh MEPioIUYHO TOPYLTYBaJlOCh B
XOHi TIPOBENEHHS KOMIIApaTUBICTCHKUX JAOCITiIKEHb 3apyOi)KHOTO JOCBiLy BUpIlIEHHS
3a3HaueHoi mnpoOsieMH. 3arajoM K€ BIAMOBIOHI JMOCHIMKEHHS HOCWIM (parMeHTapHUiA
XapakTep, a JaHa TeMaTUMKa HayKOBMX MOLIYKIB HE KOPUCTYBaJMCh LUMPOKOIO MOMYJISAPHICTIO
cepen BiTYM3HAHUX BYeHuX [12, c. 70].

3 2014 p. curyauis moyana JOKOPIHHO 3MIHIOBATHCh uepe3 MiACTYIHY aHEeKCilo
pociiicbkoto Qenepaniero AP Kpum ta M. CeBacTomnosnsi, OKymnaiito 1ep»aBor-TepOpUCTOM Ta 11
HaliMaHusMM okpeMmux 4YacTuH JloHeupkoi Ta JlyraHcekoi obmacteii [11, c. 112]. Sk Bpano
3azHauae M.O. [TucemeHcbKnit, KpaiHu, TepuTopii sikux nepedyBaiu (a00 3HAXOIAThCA AOCH) Mij
OKyMAalli€l0, HEOIMIHHO CTHKAIOTHCSA 3 MPOOJEMOI0 B3a€MOJii CBOIX IpOMazsfH 3 OKyNaHTOM,
HaJaHHs oMy TOTIOMOTH, CIIPUSTHHS y HOT0 AiSUIBHOCTI Ha OKYMOBaHiii Tepuropii Towo [7, c. 3].

OTxe, Ha NPEBENUKUIA Kanb, 1aHa MpoOyieMa He oMUHYyNa | YKpaiHy. B xoni okymanii
OKpeMMX TEpUTOpili Hamoi JepXkaBM TMEBHA YacTWHA TPOMAIsH YKpaiHM Bupimmia
«CKOpPUCTAaTHCh MOMEHTOM» Ta 3apaayl OTPUMAHHsA BJACHOI BUTOAM TUM YW {HIOMM YHHOM
noyaja CopuATH NOLIMPEHHIO TaK 3BaHOI «pOCiiichbkol Baau» Ha ykpaiHCbKuX 3emisax. Came 3
LUbOrO0 4YacCy Yy HayKOBOMY IPOCTOpI aKTHMBI3yeTbCsl yBara 10 HMTaHHA KpUMiHalbHOL
BiJMOBIAILHOCTI 32 KO1a0opalLliiiHy AisIbHICTb.

24.02. 2021 y BepxoBHiit Pani Ykpainu Oyno 3apeectpoBaHo 3akoHonpoekT Ne 5144
«[Tpo BHeceHHs 3MiH [0 OEAKUX 3aKOHOAABYMX AKTIiB (LOAO BCTAHOBJIEHHS KpPUMiHaJbHOT
BiJMOBiaNLHOCTI 3a KonabopauiiiHy isUIbHICTB)», SKWMl TpPOTATOM pOKY Tak i He OyB
BKJIFOUEHMH 10 OPSAAKY IEHHOTO.

UYepes pik, 24.02.2022, pociiicbka (enepais MiICTYTHO po3noyana MOBHOMACIITaOHY
BiliHy mpoTH VYKpaiHW, SCKpaBO NPOAEMOHCTPYBAaBIIM THM CaMHM YCbOMY CBITY CBO€
IMIepCbKO-TEpOpUCTHYHE HYTpo. JlaHi monil cTajmm HOBUM TIOTYKHMM IMIYJIBCOM 10
MOLIMPEHHS ABUILA KOJadopaLioHi3My Ha TepeHax Hallol JepkKaBH.

HasBHicTh pocTaTHiX migcTaB Uil KpuMiHamizadii (cycmiibHa HeOe3MevHiCTb,
CTpiMKa HeraTMBHa AMHaMiKa MOLIMPEHHs, PO3MOBCIOUKEHICTh Ha 3HAuHIl TepuTopii Ykpainu
tomwo [13, c. 216]) mpusBena 10 TOro, IO 3aKOHOJABELlb 3BEPHYBCS 1O pO3MIALY
3akoHOTpoekTy Ne 5144. Sk nacninok, 03.03.2022 Oyno npuiinsto 3akoH Ykpainu Ne 2108-1X
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«IIpo BHeceHHA 3MiH [0 JAeSKMX 3aKOHONABUMX aKTiB YKpalHM M[IOAO BCTAaHOBJICHHS
KpUMiHaJbHO! BiANOBifANBHOCTI 3a KojabopauiiiHy HisutbHiCTBY», Ha miacTaBi sikoro KK
Vkpaiau gonosaeHO cT. 111-1 «Konabopariitaa misseHIiCTEY [10].

Sk 3a3HauaeTsest y TosicCHIOBaANBHI 3amuCIi 10 IbOrO HOPMATHBHO-NPABOBOTO aKTa,
KoJabopalioHi3M fK sABUILE MiIpuBae HalioHaJbHY Oe3neky VYKpaiHM Ta CTaHOBUTb
Oe3nocepefHIO  3arpo3y  JAepKaBHOMY  CyBEpeHiTeTy, TepuTOpiaibHill  LiJicHOCTI,
KOHCTUTYLIIHOTO Nlafy Ta iHLIIMM HalliOHATbHUM iHTepecaM YKpaiHu, TOMY MOBHHEH HECTH 3a
co0010 BiMOBiAaNbHICTb, BCTAHOBJIEHY 3aKOHOM. KpiM TOro, MOCTKOH(IIKTHE BpEryIOBaHH
HEMOXKJIMBe 0€3 BiJHOBJIEHHS CIPaBeIJMBOCTI Ta 0OMEXEHHs psALy MpaB 0cid, MPUUETHHUX A0
Kon1abopalioHi3My, IO MOXKJIMBO BUPIIINTH BUKIIFOYHO 3akoHOM [10].

[loBHicTIO MOTrOMKYyeEMOCH i3 MAHOIO TE3010, TOMY BB@KAEMO, IO BKIIOYEHHS
BignorinHoi Hopmu 10 3micty KK Vkpainn — HeoOXinHumit Ta BunpaBaaHuii Kpok. BoxHouac,
YiMHHAa pepakuist cr. 111-1 3akoHy nNpo KpWMiHANBHY BiJMOBiNANBHICTE MICTUTH pSA
JMCKYCIHHWX TOJI0KEHb, SIKi MOTPe0YIOTh MPOBEIEHHS AETABHOTO aHai3Yy.

Ax  Bpamo wHaromomyioTs B. KysmemoB Tta M. Cuitmioki, BcTaHOBJICHHS
BiZMOBIJAJNILHOCTI 3a KoJabopauioHi3M MOTpeOyBajo KOMIUIEKCHOIO Ta CUCTEMHOTO MiAXOy.
OpnHak, 04eBHIHO, 32 OpakoM yacy, HapOIHi AeMmyTaTh YKpalH! He BpaxyBaJju BCi 0OCTaBUHMU.
[Mo-mepme, BUMarae useramizauii cTpaTeris (KOHLEMLisA) NepeXiqTHOro NpaBOCYANs, sKa,
30KpeMa, Mae 30alaHCyBaTH aMHICTiiO Ta KpUMiHaJbHe TMepeciinyBaHHs BUHHMX. [To-mpyre,
CJlia ependaunTH MONIITHYHY CKJIQJIOBY peajizalii 3a3HaueHrX 3aKOHOJABYMX 3MiH, OCKiJIbKA
Lie He CTIPUsITUME MUPHOMY BPETYJIIOBaHHIO BiliHU [6, c. 385].

JliticHO, He MUBIISTINCH HA TOW (hakT, MO 3aKOHOMPOEKT Ne 5144 Gyo 3apeecTpoBaHO
3a OIWH PiK JO TIOYATKy POCIMCHKOIO (elepalliero TOBHOMACINTA0HOT BilfHH MPOTH YKpaiHw,
MaHWil JOKYMEHT 3ajJWIIMBCS HENOCTaTHBO MPOAHATI30BaHUM Ta BiApElaroBaHWM, IIO
TIOSICHIOETBCS, B TIEPITYy Yepry, 0OCTaHOBKOO, ska CKJIajacsi HaBKOJIO Hamoi nepkaBu. Tak,
HanpuKian, 3aKOHOAABLEM IIi Yac MPHHHSTTS [bOT0 HOPMATHBHO-TIPABOBOTO aKTa He OyIo
BpaxoBaHO OuNBIIICTh 3ayBa)KeHb | OJIOBHOTO HAayKOBO-€KCHEPTHOTO YMPABIiHHA amnapary
BepxoBHoi Pamn Vkpainu [1] (6inbm netanbHO Aeski 3 HUX OyAyTh NpoaHalli3oBaHi HaMH
Jaji), a TaKkoX AOMYLIEHO psN TMOPYLIeHb 3aKOHOAAaBYOI TexXHiku. Po3risHeMo nerasbHile
NesiKi BiITIOBiIHI CyTiepeuINBi TIONIOXKEHHS.

OnHAM 3 HaWONBIN OYeBUIHUX HEeHOJNIKiB cT. 111-1 € OuMcoHaAHC, IO BHHUK MiX
CaHKLiAMM 4.4. 1-2 1iel HOpMHU 3 onHOTO OOKy Ta Ha3Boro posfimy I OcoGinBOT YacTHHU
3aKOHYy NpO KpUMiHallbHY BiANOBigajbHICTH — 3 iHWmIOro. [laHa mnpoOiieMa HEOAHOPA30BO
nigifiManach y HayKOBOMY CEpelOBULII Ta MOJSATaE y TOMY, IO AisHHS, nependaveHi 4.4. 1-2
ct. 111-1 3akoHY Npo KpUMiHalbHY BiAMOBiNAIbHICTh BIZHOCATHCS A0 YMCIA KPUMIiHAJIBHUX
NpPOCTYNKiB, ToAl fAK HasBa po3ainy I Ocob6nuBOi YaCTUHM AAHOIO 3aKOHOJABYOLO AKTa
«3J104MHHU POTU OCHOB HallioHaNbHOT Oe3neku YKpaiHuy anpiopi nepenbdayae HasiBHICTb y Liit
yacTuHi KK YkpalHu BUK/IIOUHO TaKMX CYCHiNbHO HeOe3MeuHUX AisHb, AK 3710YMHMU.

3ayBaxuMo, IO JIaHa pobiiemMa He €IMHA, IO MICTUTBCA y CaHKIisaX 4.4. 1-2 cT. 111-
1 KK Vkpainu. 3okpema, sk Bka3aHo Yy BucHOBKy ['0I0BHOro HaykOBO-€KCHEPTHOIO
ynpasniHHa Amnapatry BepxoBnoi Pamm VYkpainm Bim 02.03.2022 Ne 16/03-2022/54284 Ha
npoekT 3akoHy YkpaiHu «[Ipo BHeceHHs 3MiH 10 AEAKMX 3AaKOHOJABUMX akKTiB (11010
BCTAHOBJICHHS KPHUMIiHAJIBHOI BIAMOBINAIBHOCTI 3a KoJabopamiifHy isUTbHICTB)» (Ha
CHOTO/IHIIIHIN N€Hb, HAragaeMo, 3aKOHOMPOEKT TpaHC(OPMYBaBCs y UMHHUIT 3aKOH YKpaiHn),
aHaii3 caHkuiii 4. 4. 1, 2 ct. 111-1 KK (y pepakuii npoekTy) cBiquuTh Npo Te, WO y BUMAIKaX
3acyPKeHHs 0coOM 3a BKasaHi KpHUMiHaJbHI NpaBomopyuieHHs cyn (cynns) 3000B’s3aHuiA
NPU3HAYUTU BUK/IIOYHO JAHUIl BUA IOKapaHHA, WO HEe [OBHOI MIpOI0 BiAmoBinae
nonokeHHsM 3aranbHol 4YactiHn KK. Cneungika mokapaHHs y BuAiI NMo30aBieHHS MpaBa
o0iliMaTi neBHi mocany abo 3aiiMaTHUCA MEBHOMIO IISJILHICTIO MOJIArae y TOMY, LIO BOHO
CTOCYETBCSI JIMLIE THX 0Ci0, SKi MiJl Yac BAMHEHHS KPUMiHAILHOTO MPaBOMOpYLIEHHs 00iiiManu
mocagu abo 3aiManucs MiSUTBHICTIO, 3 SKUMH II¢ KpUMiHAJIbHE MPaBOMOPYHICHHS OYyJo
noB’si3ane. [Iponosuuis copMysroBaTi NaHuil BUJ MOKapaHHS K Oe3aJbTepHATUBHE OCHOBHE
MoKapaHHd y caHkuifgx 4. 4. 1, 2 HoBoi cr. 111-1 KK pobure npoGmemarnuHuM ioro
3aCTOCYBaHHS /10 OCi0, AJS SIKMX BUMHEHHS BiIMOBIAHUX KPUMIHAJbHUX MPABOMOPYIIEHb HE
Oyno moB’s3aHe 3 IXHBOK MISUTBHICTIO a00 TOcamor (HAmpUKIIan, BOIiil aBTOMOOLNS, sSKuit
CKOIO€ TyOJIiYHI 3aKIUKK [0 MiATPUMKH pillleHb Ta/abo miil nepkaBu-arpecopa). 3a Takux
YMOB Uil JesIKMX Oci0, sIKi BUYMHWIM BKa3zaHi MisHHS, TPU3HAYEHHS TOKapaHHA y BHAI
no30aByieHHs MpaBa oOiliMaTHM MNeBHI Mmocaau abo 3aliMaThcs NEBHOIO AisnbHICTIO Oyne
amorigauM [1].
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BxazaHe 3ayBaKCHHS 3alMINAETHCSA aKTyalbHUM HA CHOTONHIIIHIN IEHBb, amKe, SIK
Oyno ckazaHo Buile, y YuHHIN pemakmii cT. 111-1 KK Ykpalan cankuii 4.4. 1-2 MICTATh Juie
Ha3BaHWil BuINe Oe3anbTepHATMBHWI BWA TOKapaHHA. Ha Hamy mymKy, A1 TOmOJaHHS
nepesiueHnx HeIOJIKIB OpeyHO MOAepHi3yBaTH caHkmii mux gactuH cT. 111-1 KK Vkpainn
LITAXOM BKJIIOYEHHA O HUX TAKOTro BHIY MOKAapaHHA, SIK MO30aBNEHHS BOJi Ha MEBHUIN CTPOK
(Ipu LIbOMY, MOITMBO, BPaxOBYIOUH MOJIOKEHHS IUCMO3MLIM LUX HOPM, JOPEYHO BKIIOYUTH
TaKOX iHIII BUOY MOKapaHb (HaNpuKiIaa, oOMexXeHHs BOJi).

[eBHum HemonikoM umHHOT penakuii cT. 111-1 KK Vkpaiu Takox € BiACyTHIicTh
3aKpilVIeHNX Ha 3aKOHOJABYOMY PiBHI BHM3HaYeHb MOHATH «KoJabopauioHi3M» abo
«konabopalliliHa JisTbHICTBY, IO CTBOPIOE AesKi CKIaIHOIII i 4ac KBajidikauii cycmiibHO
HeOe3MeyHnX [isHb 3a O3HaKaMW Li€l HOPMM Ta MiA Yac BigAMEXyBaHHS iX Bill CyMDKHHX
37I0YMHIB Ta KpUMiHAJBHUX TpocTynkKiB. Tak, Hanpukiaza, y aucno3umisx w4.4. 1-3, 5, 7 cr.
111-1 KK Vkpaiau npsiMo 3a3Ha4a€eThes, M0 Cy0’€KTaMU WX KPUMiHAJIBHIX MPaBOTIOPYIICHb
BHCTYMAIOTh BUKIIOYHO TPOMamsHW YKpaiHW, TOAI K y 4.4. 4, 6 maHOi HOpPMH BiANOBiTHA
3aKOHOJaBYA BKa3iBKa BiJICYTHS, Yepe3 IO BUHWKAE MHUTAHHS YH MiAMANAIOTH il TPOMaISH
iHIIUX nepxkaB (Y TOMY YHCIi JiepKaBU-TEpOpHUCTA) TMiJ O3HAKM KosaOopauiiiHOi HisiTbHOCTI
(uu. 4,6 cr. 111-1 KK Vkpainn) abo »x sBHIIe KonadopalioHi3My armpiopi nependavae
BUMHEHHA CYCHiTbHO HeOe3NeYHOro MisHHA TIpOMaJdiHMHOM VYKpaiHM Ha THUM4YacoBO
OKYMOBaHili TepuTOpii?

Ax 3a3nHavatote O. KpaBuyk Ta M. bBoHImapeHko, Cy0’€KT KpHMiHAJIbHUX
NpaBoTOpYyIeHb, nepeadadeHnx yactuHamu 4 1a 6 cr. 111-1 KK Vkpainu BigHOCHTBCS 1O
Yypcia 3aralbHUX — HUM MOXe BHUCTymath Oynb-ka ¢isndHa ocoba, He3aleXHO Bif
rpomajsHcTBa YKpainu [4].

HiiicHo, BiacyTHICTB 3akpimnenoi nediHimii KomabopamiiHOi HisSIBHOCTI Ta 3MiCT
ypHHOI penmakmii 4.u. 4, 6 cr. 111-1 KK VkpaiHm naioTe mincTaBm CTBEpIXKYyBaTH, IO
Cy0’€KTaM¥ 3raJlaHuX 3JI0YMHIB MOXYTh BUCTYNaTH Oynb-siki (i3I 0co0H, He3aleKHO Bix
MPUHAIEKHOCTI 1X M0 Tiel 9u iHmWoOI nepkaBW (IPOMAITHCTBO, TiJAAHCTBO, amaTpPHUIN).
BonHouac, y mosicHIoBanbHil 3anucii 10 MpoekTy 3akoHy YkpaiHu «IIpo BHeCeHHsS 3MiH IO
JNeAKUX 3aKOHONABYMX akTiB (IIOIO BCTAHOBIEHHS KpUMiHaNbHOT BiNMOBiAAIBHOCTI 3a
KonabopauiiiHy OisTbHICTB)» (KU B MogambIioMy OyNo TPHIHSITO) 3a3HAYAETHCS HACTYTIHE:
«B Tolt e uyac, pan rpoMandH YKpalHM Ta IOPUAMYHHUX OCI0 CHPHAIM YU MPONOBXKYIOTH
cpusth P® y 3nailicHeHHi arpecMBHUX [iif, po3ropTaHHi 36poiHOTO KOHQIIKTYy HpPOTH
VYkpainy, BKIOYAOYM MiATPUMKY 30poifHMX (GOpMyBaHb Ta OKyNaLiMHMUX aAMiHicTpariii
Jiep kaBU-arpecopa Ta iHii Iif, ki KBali(iKyoThcs K KoiadopaioHi3M...» [9].

3 BUKJIAJEHOTO chigye, mo mig yac npoextyBaHHs cT. 111-1 KK VYkpainu aBropu
BUXOJMIHU 3 TOTO, 110 K0J1a0O0paLlioHi3M — Lie KpUMiHanbHe NPaBONOPYILEHHs, ike MOXe OyTu
BYMHEHO TIiIbKM TpoMaiasiHamMu YkpaiHu. [lomiOHa nymKa TakoK BiAMoOBimae 3micTy
BU3HAUYEHHA KaTeropii «xonabopawlioHi3M», 110 MICTUTbCA y AKaJeMiYHOMY TIyMauHOMY
CIIOBHUKY YKpaiHCBKOI MOBH: «KOJa0OpalioHi3M — 3spadnuyvke (KypCUB HAIl — TIPUM.)
CHiBpOOITHULTBO 3 (DAIIMCTCHKUMHU 3arapOHMKaMM B OKYNOBAaHMX HMMM KpaiHax Min 4ac
Jpyroi cBiTOBOI BiliHM [3].

CrnpoeKTyBaBIIM [aHe BU3HAUYEHHS y peaiii ChbOroJeHHA OTPUMYEMO HACTyIHE —
3pagHHLbKE CHiBPOOITHULITBO 3 AEP/KaBOIO-arpecopoM HA THUMYacoBO OKYMNOBAaHHMX HEIO
TepUTOpisAX YKpaiHu.

Omxe, 3ampornoHoBaHa aediHIlis oONocepenkoBaHO CBIiAYMTh MpO Te, LIO
K0J1a00paHTOM MOK€ BUCTYNATH BUKIIOYHO FPOMAJsIHUH AEPXKaBH, TEPUTOPIs AKOT OKyNOBaHa
KpaiHOlo-arpecopoM (Ha 10 BKa3ye CJIOBO «3pajHMLbKe»). SIKk BBa)Ka€Mo, A OCTATOYHOIO
BPETY/IIOBAHHA 3a3HAUYEHOr0 NMUTaHHS OyJo O nopedyHo 3akpinuty y npumitii go cr. 111-1 KK
BHU3HAUYCHHS KaTeropii «konadopatiitHa misibHicTb». KpiM TOTO, 111 YHUKHEHHS Mpo0ieM mij
yac kBaui¢ikalii BiAMOBiTHUX MisHb 3a NAaHOI HOPMOIO NOPEYHO OYJOo O TaKoX PO3IKPUTH
3MICT KaTeropii «aeprkasa-arpecop» [14, c. 126].

Huckyciitaum Burmsagae 3mict mucmo3umii 4. 4 cr. 111-1 KK Vkpaiau, B skiit
3a3HauaeThcs HacTynHe: «[lepemaua MmarepianbHUX pecypciB HE3aKOHHMM 30pOHHMM UM
BO€HI30BaHUM (hOpPMYyBaHHAM, CTBOPEHMM Ha THUMYAacoBO OKYIMOBaHiii Tepuropii, Ta/abo
30poiiHMM YW BO€HI30BaHMM (POPMYBaHHAM JiepKaBU-arpecopa, Ta/abo MpoBaLKEHHA
rocrnoAapchbkol AiSVIBHOCTI Y B3aeMOii 3 JAepkaBOHO-arpecopoM, HE3aKOHHUMHU OpraHaMu
BJaAM, CTBOPEHMMHM Ha THMYAacOBO OKYMOBaHii TepUTOpii, y TOMY 4YMCIi OKyMauifHO
aJMiHicTpauieto nepkaBu-arpecopa...» [5].

TakuM 4MHOM, BKa3aHa HOpMa He OXOIUIIOE BUMAAKU Iepefadyi 30poiiHUM 4u
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BOEHI30BaHUM (hOPMYBaHHAM, CTBOPEHMM Ha THMYAacoBO OKYIOBaHii TepuTopii, Ta/abo
30pOoifHIM 4K BO€HI30BaHNM ()OPMYBAaHHSIM JepkaBH-arpecopa HeMaTepiallbHUX akTHBIB (Y
TOMY YHWCIIi KPUITOBAIIOT). SIK BilIOMO, OCTaHHIM YacoM TOMYJISPHICTh BiNMOBiMHUX aKTHBIiB
HEBMWHHO 3pOCTA€, TOMY, Ha HAILy TyMKY, IOPEYHO BHECTH 3MiHM 10 Anucmo3uii 4. 4 cT. 111-
1 KK Ykpainu, BKIFOUMBILIY BiJIOBiTHI MOJ0XKEHHS.

OxpemMo BapTo 3ayBaKMTH HA TOMY, L0 HA NPAKTHULI MOXXYTb BUHUKHYTH CKJIaJIHOLLi
3 PO3MEeXyBaHHAM 3JI04MHY, nepexdadyeHoro 4. 4 cr. 111-1 3akoHy NOpo KpUMiHaJbHY
BiAMOBIJANBHICTh BiJ] KPUMiHAJbHOIO MPABOMOPYIUEHHS Y BUIIIAAI MOCOOHHULTBA JeprKaBi-
arpecopy (ct. 111-2 KK Vkpainu). 3okpema, HisHHA y BUIIAAI mepefadi MaTepialbHUX
pecypciB 30poiiHMM 4M BOEHI30BaHUM (OPMYBAHHAM Jep)kaBH-arpecopa MiAnagae miJ 03HaKu
KOKHOT i3 IIMX HOPM, 4epe3 10, 3HOBY K TaKH, TOPEYHO BU3HAYMTH HA 3aKOHOJABUOMY piBHI
3MicCT KaTeropii «konabopamuiitHa isIbHICTbY.

CnynHumMu BOa4aroThesl Takoxk 3ayBaxkeHHs €. ITucbMeHcbkoro ta P. MoBuana mpo
HETIOCTiIOBHICTh 3aKOHOJABUS B TMHTaHHI BKa3iBkM y cT. 111-1 Ha o3HaKy moOpoBiibHOCTI
(Tak, y 4. 2, 5 Ta 7 3aKOHO/AaBeIh BKa3ye Ha 3a3HaueHY O3HAKY, TOMi AK y PEIITi YaCTHH CT.
111-1 Taka o3Haka BiACYTHs). Y [aHOMY BHMMAaAKy TMOBHICTIO TOTOMXKYEMOCH i3 DyMKOIO
BUYCHMX TIPO Te, IO He3Ba)KarOUW Ha BiJCYTHICTb BiANOBiJHOT BKa3iBKM Ha JOOPOBIIbHICTb,
JKOJIHi BUMHEHI T1iJ] BIUINBOM TIpUMYCY («HeI0OpOBiNbHIY) Hil, 30kpema if mependaveni ct. 111-
1 KK, He MOXYyTh BHM3HABaTUCS KpPHMiHAJIbHO MpoTHNpaBHUMHU. O3Haka JOOPOBITBLHOCTI
BiIMOBIAHOI MOBEAIHKM Ma€ BHUKIIOYATHCH, AKIIO BOHA € pe3ylbTaTOM IPUMYCY, TOOTO
He3JJ0JIaHHUX Y KOHKpeTHil cuTyauil nepemkon. [Ipo Taky cUTyallito 3arajoM ineTbcs, AKIIO
pilIeHHs Mpo y9acTh y KonabopawiiHiil AisIbHOCTI yXBaJFOBAJIOCS i BIUTMBOM (hi3MUHOTO
a00 TIcHXigHOTO TIPUMYCY 3 00Ky TIpeCTaBHUKIB JAepikaBH-arpecopa. BomHowac Tpeba MaTh Ha
yBazi, MO MOOPOBITBPHOK y4YacTb Oyde TOMi, KOJNM oco0a BUMHWIA BiIIOBiTHE IisTHHSA,
nepeGyBaroOuy Mil BIUTMBOM CBOTX POOMYIB Ta ONM3BKWX, 3HAHOMUX i Ipy3iB, AKki i1 ymoBuIH
MOTOUTHCS Ha CIIBIPAINO 3 IepKaBoro-arpecopom [7, c. 358].

OT1xe, MOOpOBITBHICTE — 00OB’S3KOBa O3HaKa OyIb-sKOTO CKJIAAY KPUMiHATBHOTO
MpaBOTOPYIIEeHHs, nependaderoro cT. 111-1 3akoHy NMpo KpUMiHANIBHY BiAMOBiTaIbHICTB.
BriM, 1 ycyHEeHHs TOpyIleHb 3aKOHOJaBYOT TEXHIKM BBXKAEMO TOPEYHUM CHHXPOHi3yBaTH
MK CO00OI0 BiAMOBiAHI MOJOXEHHS HaHOi CTaTTi abo WUIAXOM BKIIIOUEHHS O3HAKU
noOpoBinbHOCTI 10 vacTuH 1, 3, 4, 6 c1. 111-1 KK Vkpainu, abo x UDIIXOM BUKITIOYEHHS 11 3
JCTIO3NLiH wacTuH 2, 5, 7 uiei Hopmu [7, c. 358].

BuchHoBku. OTxe, B yMOBax LIMpOKOMacTaOHOI BiiiHU, sIKy pociiicbka (emeparis
po3noyana NpoTu YKpaiHM BHUOKPEMJIEHHA CYCHiJbHO HeOe3MeyHOro [isHHA y BUIJIAAL
KoJabopauiiiHoi [iAJAbHOCTI B OKpeMHMH CKJaJ KpPUMIHAJbHOIO MPAaBOMOPYLUEHHA —
HeoOXiHMIi Ta cBOeYacHMIi Kpok 3 00Ky aepxaBu. BonHovac, ynHHa pepakuis cr. 111-1 KK
VYkpaiHu MiTUTh y coOi psiil HeNOJiKiB Ta OTUCKYCIMHMX MOJNOXKEeHb, Cepell SKUX: BiJCYyTHICTb
3aKOHOAABYOr0 BU3HAUYEHHS MOHATTA «KoJjabopaliliHa MisNIbHICTbY; HAsABHICTb y CaHKLIT 4.4.
1-2 emuHOTO BUAY MOKapaHb Ta BiTHECEHHS MaHWX MisHb JO YUCIA KPUMiHAIBHUX MPOCTYTIKIB
Bcyneped HasBi posniny | OcobnuBoi wactunn KK Ykpaiuu; HemocnigoBHICTh y BKa3iBLi Ha
03HaKy JOOPOBUIBHOCTI y Pi3HUX YACTHHAX HOPMH TOLLO.

3 MeTOI yCYHEHHS OKpeMUX HEOJiKiB 3aIpOIIOHOBAHO NOMOBHUTHU CAaHKMIT 4.4. |-2
cr. 111-1 KK Vkpainm anbTepHaTMBHMMM BUAaMH IOKapaHb (cepen SIKMX O0O0B’A3KOBO
BKJIIOYMTH NOKapaHHA y BUAI N030aBJeHHS BOJII Ha MeBHMH cTpok). Kpim Ttoro, Ha
CbOTOJHIIIHIA [OeHb BOAya€TbCAd [OPEYHMM [ONOBHUTH AUCMO3ULII0 4.4 JaHOi HOpMHU
CYCHiJIbHO HeOe3MeYHUM [isSHHAM Yy BWIVISAI mepeaadi 30pOMHMM 4YM BOEHI30BAaHUM
(opMyBaHH]AM, CTBOPEHMM HA THMYacoBO OKYNOBaHiil Tepuropii, Ta/abo 30poiiHUM YU
BOEHI30BaHUM (POPMYBaHHSAM Jep’KaBH-arpecopa HeMmarepialbHUX aKTUBIB (y TOMY 4YHCIi
KPUITO BaJIOT).

[lepcneKTUBHUM  HAOpsAMKOM  MOAANBIUIMX  AOCHIIKEHb € aHali3 MUTaHHA
BiMEXyBaHHS KONaOOpaLiifHOT AisUIBHOCTI BiZi CyMKHUX KPUMiHAIBHUX MPAaBOMOPYIIEHb.
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ABSTRACT

Roman Katorkin. Some issues of criminal responsibility for committing a publicly
dangerous act provided for in art. 111-1 of the Criminal Code of Ukraine. The article notes that the
full-scale war launched by the terrorist state against Ukraine became a powerful impetus for the spread of
cases of collaborative activity. The specified events led to the fact that the legislator singled out this
socially dangerous act as a separate part of the criminal offense provided for in Art. 111-1 of the Criminal
Code of Ukraine.

It has been found that the current version of Art. 111-1 of the Criminal Code of Ukraine
contains certain debatable provisions and shortcomings, among which: attribution of actions provided for
in parts 1-2 to minor crimes contrary to the title of Section I of the Special Part of the Criminal Code of
Ukraine; absence in parts 1-2 alternative types of punishments; lack of consolidation at the legislative
level of the category «collaborationism» or «collaborative activity» etc.

In order to avoid complications during qualification, it is proposed to establish in the note to
Art. 111-1 of the definition of «collaborationism» (which should state that this act can be committed
exclusively by citizens of Ukraine) and «aggressor state.

It is proposed to include for part 4 of Art. 111-1 of the Criminal Code of Ukraine acts in the
form of transfer of intangible assets (including cryptocurrencies) to armed or paramilitary formations
created on temporarily occupied territory and/or armed or paramilitary formations of the aggressor state.

The scientific position is supported that collaborationism can be carried out only on a voluntary
basis. Therefore, in order to eliminate cases of violation of the legislative technique, it is considered
appropriate to include the sign of voluntariness in parts 1, 3, 4, 6 of Article 111-1 of the Criminal Code of
Ukraine or to exclude this sign from the dispositions parts 2, 5, 7 of this norm.

Keywords: crime, criminal offence, minor crime, collaborative activities, criminal liability,
national security.
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