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Lllanoeni aemopu, wumaui, Haykoeui, 3000ysaui!

Jpyruii pik mocmine Ham YHIBEPCHUTET NPOIOBXKYE
3aI09aTKOBAaHy TPAAMIIIO IiITOTOBKH Ta BHIAHHS IIOPIYHOTO
TEMaTHYHOTO, CIELIaJIbHOTO BHITYyCKYy HAyKOBOTO >KypHAIy
«HaykoBuii  BicHHK  JIHIIPONETPOBCBKOTO  JEP>KaBHOTO
VHIBEpCHUTETY BHYTPIIIHIX CIIPaBy.

Sxmo MuHYIOpidHE BHIAHHI OYJIO TPHCBSIYCHE
I0BiIesIM Hamoi aepkaBu — 25-piudro Koncrutynii Ykpainu ta
30-if piunmmi mporosomeHHs HesamexHocTi YkpaiHu, TO
HanpsM I[bOTOPIYHOI Mpali HAayKOBIIB BU3HAYMJIA POCIHCHKA
BiliHa, MOBHOMAacCIITa0HWI eTam SIKOI pO3MOYaBCs IPOTH
VYkpainu 24 mororo 2022 poxy.

Hii  nmepxaBu-arpecopa  (akKTU4YHO  MOPYIIMIN
BUOYZOBaHHUH TPOTATOM JECATUIITH CBITOBHHA TOPSIIOK, KW,
SK 371aBaJIOCS, YHEMOXKJIMBHB OM Oyb-sKi 30poiiHI mOCATaHHS
Ha CyBEpEeHHI Hallil, IPaBO Ha CAMOBHM3HAUCHHS SIKUM I'apaHTyBaJI0 Mi>KHAPOIHE IIPaBO.

YkpaiHa MiHOIO XHUTTIB CBOIX TPOMAJISH BIJICTOIOE€ HE3aJCKHICTH 1 MallOyTHE cepen
OUBLTI30BaHUX HApoIiB. buTBa TpuBae He JNHIIE Ha BICHKOBOMY, a i Ha €KOHOMIYHOMY,
iHpOopManifHOMY 1, IO BaXJIUBO, Ha mpaBoBoMy (GpoHTi. FOpunndyna Hayka Ta ocBiTa B Ieit
KPUTUYHMKA A7l  KpalHW MOMEHT He po3ryOWimcsi, a HaBIaKW, aKTUBI3yBajiucs,
MEPEOCMHUCIIUBIIY TONEPEIHI HAMpPAI[IOBAHHS TMEPEIOBUI CBITOBHUH JOCBiN, CTBOPIOIOTH Ta
3aCTOCOBYIOTh HOBI METOJUKH M IPaKTHKH 33/JIsl HAJISKHOTO TapaHTyBaHHs IpaB i CBOOOX
JIFOJIMHHU Ta 320€3NeYCHHS KUTTEASUILHOCTI IepKaBu B 100y riOpUAHUX 3arpo3 1 BUKJIUKIB.

AKTHBHUM YYaCHHKOM IIPOLIECIB MPABOBOTO Ta OpraHi3amifHOro 3a0e3rnedeHHs
BiJICiUi pOCIHCEHKiH 30poifHil arpecii, 6e3 mepedinpIIeHHs, € Ham YHiBepcuteT. Y 2022 poi Ha
foro 6a3i 3a ydacTi Jis9iB IEpKABHOTO Ta TPOMAICHKOTO CEKTOPIB MPOBENEHO IMOHAI TPHU
NECSTKH HAYKOBO-TIPaKTUYHUX 3aX0MdiB (KOH(epeHIil, ceMmiHapiB, KpYIIUX CTOJIB)
pI3HOMaHITHOI Tady3eBOl TEMAaTHUKH, BHUIYIICHO KUTbKA CIICI[ialli30BaHUX BUAAHB, alle
OUTBILICTH i €IUHIM JIEHT-MOTHBOM — YMOBH BOEHHOTO CTaHy B YKpaiHi Ta IXHiil BIUIHB Ha
TETEPILIHIO IOPUANYHY, IIPABOOXOPOHHY i, 3aTaioM, TyMaHIiTapHy MPAaKTHKY.

CBO€EpPITHUM TIJICYMKOM aKTHBHOTO HAyKOBOTO MOUIYKY € MPE3EHTOBAHE MIMPOKOMY
JIOCHIHUIBKOMY 3arajly Lie BWAaHHsA. 3a IOCTiiiHy yBary ao HaykoBoro BicHHKa Bif
KEpIBHUIITBA YHIBEPCUTETY Ta OCOOMCTO BHCIIOBIIOIO BJSIYHICTh MEPEIOBCIM HOro aBTopam —
MPEACTaBHUKAM 3aKJIaiB BHUIIOI OCBITH 3 yCiX 0€3 BHUHSITKY PETiOHIB YKpaiHH, BKIIOYAIOUH
NpUGPOHTOBI, 10 TOCTIHHO MOTEPNAIOTh BiJ BOPOXKUX aTaK, a TAaKOX BUILIIB Ta YCTAaHOB,
NepeMillleHUX i3 THMYacOBO OKYNOBAaHHMX TEPUTOPIN. AJpke came ixHi memkaHii e 3 2014 p.
CTaJIM pPeaJIbHUMH OYEBH/IISIMH KaxiTh BilfHH, 110 HacyBaJacs.

Y oMy BHITYCKY JKYpHAITy BMIIICHO aKTyallbHi, PO3JIOT] IMyOMiKalii 3 ycixX ramysei
npaBa Ta CYMDKHHX HayK, IO BHCBITJIIOIOTh IIHUPOKHH CIIEKTP ChOTOYacCHUX MpoOiem:
JIOKYMEHTYBaHHSI BOEHHHX 3JIOUHMHIB; IpaBa JIIOJMHM Ta iX OOMEXEHHS B yMOBax BilHMU;
e(eKTHUBHICTh MIKHApOJHOTO TIpaBa Ta MDKHAPONHHX IHCTUTYIIHM, TyMaHiTapHa,
iHpopMamiiiHa, eKOJOriyHa, TPOJOBONEYA Ta CHEpPreTHYHa Oesmeka;  (irocodChKi,
MICUXOJIOTIYHI Ta MOJIITHYHI aCMEeKTH NPOTHIIT 3arpo3aM HalliOHAJIBHIN 1 MIDKHApOAHIN Oe3mnei
tomo. Ilepemik MOXHA MPOJOBKUTH 13 MOAAJIBIIAME HABKOJIO HHUX JUCKYCisMU. AJie BOHHU
MaloTh SIKOMOTa CKOpille 3aBepIIMTHCS SIK 1 cama BiiiHa Hamoro [lepemororo. Otxe,
HACTYIHHH CIEIiaIbHUH BHUITYCK )KypHAIYy Ma€ OyTH TaK0XX MEPEMOXKHIM 1 BHCBITIIOBATH BXKE
MIMTaHHS TIOBOEHHOI BiMOYJOBM YKpaiHW 3arajioM Ta PO3BHUTKY ii MpaBa 30KpeMa, s 90T0
3aBX/IM 3alpollyeMO JO CIHIBIpalll HAMIMX MOCTIMHUX 1 HOBUX aBTOPIB — IMEHUTHX 1
MOYATKIBIIB, YKPaTHCHKHX 1 3apyODKHUX, TEOPETHKIB Ta MPAKTHKIB.
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OCOBJIMBOCTI ITIPABOBOI'O 3ABE3NNEYEHHSA ITPOTUIIT
JOMAIIHbOMY HACHJIbBCTBY B YKPAIHI
B YMOBAX BO€EHHOI'O CTAHY

OcTaHHI POKH CTIH HiAIPYHTSM JUIS IMiABUIICHHS PIBHA KpHMiHami3alii cycHiibcTBa, Yepes3
BOCBMHUPIYHY arpeciro pocii, sika Habpana o0epTiB MOBHOMAcIITaOHOro BTOprHEHHs 24 mrotoro 2022
POKY, SIK HaCIi/I0K, BifOyBaJOCh MacOBE Ta CHCTEMAaTHYHE MTOPYLICHHS (PYHIAMECHTAIBHHUX MIPAB JFOIUHH,
Ha IO, 3BUYAifHO, Oyna OojicHa peakiiss TpoMaachKocTi. ToMy 3rigHO 3 IUHAMIYHHUM PO3BHTKOM
COLIANBHOI, CYCIUTBHO-TIOMITUYHOI Ta IepKaBHO-TIPAaBOBOI NIHCHOCTI MTOCTANO MMUTaHHS 3 BAOCKOHAJICHHS
KPUMIHAIBHOTO Ta KPUMIiHAIBHO-TIPOLIECYaIbHOIO 3aKOHOJABCTBA YKpaiHH IIOAO JOMALIHBOTO
HACWJILCTBA 3 ypaxyBaHHSAM HOBOTO JIOCBITY [UIsl YKpaiHu.

ABTOpaMu OOIPYHTOBAHO AOUIIBHICTH PO3IIISTy BUNHEHHS JOMAIIHBOTO HACHIBCTBA B yMOBaX
BOEHHOT'O CTaHy Ha OCHOBI Cy4aCHHX TCHACHILIN PO3BUTKY IMPABOBOI pealbHOCTI, Oe31MeKoBoi cuTyarii, a
TAKOX OI[HKM IIMX TEeHJASHLIH Ta HACHiJKIB iX BHKOPHCTaHHS JUI NMPOTUAIl FeHAEepHO 00yMOBICHOMY
HACHJIBCTBY 3araJioM.

Knrwowuosi cnoea: xpuminaivhe npasonopyuleHHs, OOMAWHE HACUTbCIMBO, BOEHHUU CMAH,
azpecis, 3ano6ieanHs OOMAUHbOMY HACUTLCIEBY .

IMocranoBka mpodaemu. [IpoOnema JOMalIHBOrO HACHJIBCTBA €  JIOCHTh
JIMCKYCIHHOIO Ta 0araTorpaHHOIO 1 Mae 0e3Jiu acHeKTiB, cepell SKUX BapTO BUOKPEMHUTH HE
TIIBKH FOPUINYHI, ajiec ¥ COIliayibHi, PemiriiiHi, MoJiTHYHI, eKOHOMIYHI ¥ ToMy mozioHe. Ile
MUTaHHS € aKTyaJIbHUM Yy Halll 4ac, OCKUIbKH YKpaiHa O0peThcs He TLIBKH 3a 11 CyBepeHiTeT Ta
TEepPUTOPIAJIbHY IUTICHICTh, aje i 3a mpaBa Ta cBoOoau moauHH. OCTaHHI POKH CTaId
MIATPYHTSAM IJIS MiABUIIEHHS PiBHA KPUMiHAII3aMlii CYCIIILCTBA, Yepe3 BOCBMHUPIYHY arpeciro
pocii, mo Habpana 00epTiB MoBHOMAacmITaOHOro BTOprHeHHs 24 mororo 2022 poky, K
HACJiJIOK, BiAOYBaJOCh MacoBe Ta CHUCTEMAaTHYHE MOPYIICHHS (YHJAAMEHTaJbHUX IpaB
JIFOJIMHM, Ha 1110 3BUYaifHO Oyiia GoJlicHa peakiis rpoMajchKoCcTi. TOMy 3TiJHO 3 TUHAMIYHHM
PO3BHUTKOM COLIAJIbHOI, CYCIIJIBHO-TIONITHYHOI Ta JEp’KaBHO-NIPABOBOI IHCHOCTI ITOCTAJIO
MUTAHHS 100 YAOCKOHAJEHHs KPUMIHAIHLHOTO Ta  KPUMIHAJIBHO-NPOLECYaTbHOTO
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3aKOHOJIaBCTBA YKpaiHM IL0J0 JIOMAIIHHOTO0 HACHIILCTBA 3 YPaxyBaHHSAM HOBOTO JIOCBIAY VIS
VYkpainu.

[TpuHarinHO 3ayBa’kKHTH, IO HPO BHUINAJAKW BUYMHEHHS JOMAIIHBOI'O HACHIIBCTBA IIi[
Yac BOEHHOTO CTaHy OyJo 3asBJIEHO BEJMKOIO KIJBKICTIO HaceleHHs, a came: KuiBcbka
obmacte — maibxe 15 %, JlHinponerpoBcska obmacte — mpubdmmsao 15 %, m. Kuis — 10 %,
IBanO-@panKiBChKa 007aCTh — KITBKICTh 3BepHEHB 3pocia BTpudi (10 %), JIpBiBchKka 00sacTs —
15 %, 3akapmarta — 5 %, Onecbka obmacts — 10 10 %, Xapkichka obmacts — 6 % [1]. IIpote
KUTBKICTh 3BEpPHEHb INOPIBHSHO 3 MHUHYJIHMH pPOKaMH 3MCHIIIIACh, I[I€ OB S3aHO 3
JATEHTHICTIO OTO BUYMHEHHS, a TAKOXK OKYTAIlI€l0 TIEBHUX PETiOHIB YKpaiHH, 0 HE MOXKE He
MPUTHIYYBaTH, 00 TaKWil BHUI MOPYIICHHS IpaB HE IMOBHHEH 3aMOBYYBAaTHCh HABITH i Yac
BOEHHOTO CTaHy, a/DKe >KepTBaM Habarato CKJIaJiHille BUHTH 3 Takoi CTPECOBOi CHTYaii,
3aJIMIIMBIINCH HAa OJMHII 3 KPUBJIHUKOM, Ta 3aXUILATH BJIACHI IpaBa.

AHani3 myJikanii, B IKMX 3aI04YaTKOBAHO BUPilleHHs ni€i mpodaemu. TemaTuka
JIOMAIIHBOT'O0 HACWJILCTBA NpHUBEpTaNia Ta OyJe NPUBEPTATH yBary BEJIHMKOI KiJIbKOCTI BUCHHX-
npakTukiB. Cepen HalOIIbII IPYHTOBHHUX JIOCHIPKEHb OKPEMHUX acleKTiB y Wil cdepi MoxHa
BHOKPEMHUTH TaKUX aBTOpiB, Sk A. bmara, 1. bacucra, B. bpmxuk, 1. I'pumait, 1. [Ipo3mosa,
O. dymopos, A.3amopoxues, O. KosampoBa, O.Kumxkenko, A. Jlabyns, JI. Hamusaiixo,
B. PydanoBa, O. XapuronoBa, B. Xappomiok, O. IOuiH Tomo. Cepen 3aKopIOHHHX
IOCTITHUKIB HaWOIMBIINH BHECOK y BHBYCHHS MPOOJIEMH ITOMAIIHBOTO HACHIBCTBA 3POOHIH
C. M. IIepec-BincenT, E. Kappepac, M. A. I'i660Hc.

OTxe, MPOTHIIsI AOMAIIHEOMY HAaCHJIBCTBY B YMOBAaX BOEHHOTO CTaHY € aKTYaJIbHOIO
Ta MaJIOJIOCIIIKCHOIO MPOOJIEMOIO.

Mera crarTi — BHPOOJEHHS HayKOBO OOIPYHTOBaHMX 3aXOJiB 3aroOiraHHs
JIOMaIIHbOMY HaCHJIBCTBY.

Buxian ocHoBHoro martepiamy. Hes3Baxkaioum Ha BBEICHHS BOEHHOTO CTaHy B
VYkpaiHi i yBary Bciel Mi>KHAPOTHOT CITUTBHOTH JI0 i€ MPOOJIeMH, 3JIOYHHHICTH B HaIIii JAeprKaBi
30epiraeThcs. 30KpeMa, HACHILCTBO B CIM’1 € SIBHIIEM, IO MOXE MaTtu (OpMy CYCIUIbHO
HebOe3nevHoi MOBENIHKHU Ta perilaMeHToBaHe crartero 1261 i inmmmu crartamu KK Ykpainu [2].

Taknil BHA KpUMIHAIPHHX IPABOIOPYIICHb, SIK JOMAIIHE HACHIBLCTBO, BUMHEHE B
YMOBaX BOEHHOTO CTaHy, IOBHHHO PO3IIIAAATHCS K )KOPCTOKICTh II0/I0 OCi0 Y MeXax KOHIETIIIT
ctarTi 3 E€BpONEHCHKOT KOHBEHIII Ha TMiJCTaBI OYEBHAHOI BPa3IMBOCTI IEBHHUX KaTETOPid
HACeJNIeHHs, JI0 SIKHX BOHO OYJI0 BUMHEHO, 3 ypaxyBaHHAM CYCHIIbHOI HeOe3mekH [3].

Takuii BUI HACHILCTBA Tpeba PO3PI3HIATH K OKPEMHUU THI HACWIBHUIIBKUX il Imi[
4yac BOEHHOTO CTaHy, OCKIUJIbKM BiH, SK 1 OyJb-iKa CTpecoBa CHUTyallisi, BIUIMBAE Ha
CBITOCIIPDUHHSITTS SIK 3JJOBMHCHHKA, TaK 1 kepTBH. [IpruuMHAMU TakMX MPOSBIB MOXYTh OyTH
pi3Hi, HacammepeJ: CTEPEOTHUNH CIMEMHOrO BUXOBaHHs, HAlPYXKEHICTh, KOH(DIIKTH,
HACWJIBCTBO B CYCIHIJIBCTBI, BIJCYTHICTb TiIHUX YMOB MHTTS, BIJICYTHICTH YCBIiJIOMJICHOTO
0aThKIBCTBA Ta CIMEHHHUX I[IHHOCTEH, BIJCYTHICTh PENpPOJYKTHUBHOI KYJIbTYpH Yy HAaceleHHS,
aJIKOTOJTi3M, HapKoMaHis Tomio [4. c. 45]. BogHo4ac HaCHIBCTBO HE MOXKE OYTH BHUIIPaBIaHUM
3a JKOIHMX OOCTaBHMH, TOMY B YMOBaX BOEHHOTO CTaHy MM IIOBHHHI €(EKTHBHO OOpOTHCS 3
LM SBUILEM 1 HaZaBaTH BiIMOBIAHY MIATPUMKY MOCTPaKIAAINM, OCKUIBKH CaMe 3apa3 pU3HUKU
JIOMaIIHbOT'0 HACHIIBCTBA Mi/IBUIYIOTHCS, TOMTOBXaMHU JI0 IbOTO MOXYTh OyTH: TpYAHOLIl Y
MpaleBIAITYBaHHI Ta COWiaJbHIM aJanTamii J0 3BHUYAHOTO JKUTTSA TMICISA BHI3AY i3 30HU
00MOBHX JIiif; MOMUIMBI 3arpo3M HACHJIBCTBA WICHAM Ta POJIUYaAM IPEACTABHUKIB BICHKOBHX
iIpo3AUTiB YKpaiHu; NepeKuTe 3rBaTyBaHHsI ITij1 4ac BiiHU Ta 6ararto iHIIoro.

[lomo creriagbHOrO Cy0’€KTa AOMAIIHBOTO HACHIBCTBA, TO BIAMOBIAHO IO CTATTi 3
3akony Ykpainu «[Ipo 3amoOiraHHs Ta MpOTHIIIO JOMAIIHEOMY HACHJIBCTBY» Jisl 3aKOHY PO
3aro0iraHHsl Ta TMPOTHIII0 JIOMAIlHbOMY HACHJbCTBY MOIIMPIOETHCS HE3aJleKHO BiJ| TOTO,
MIPO’KMBAIOTH BOHM PAa30M UM Hi Ha Takux (i3W4HHX 0cCi0, Ak 1) moapyxoks; 2) KONWIIHE
monpyxxks; 3) HapedeHi, 4) matu (0aTbko) abo0 HITH OXHOTO 3 MOAPYX K (KOIHITHHOTO
MOAPYXOKS) Ta IHIMH 3 MOAPYXOKS (KOJIMIIHBOTO HOAPYXKS); 5) 0coOu, sKi CIUIBHO
MIPOKUBAIOTH (TIPOXKHUBAIIN) OJHIEIO CIM’€10, alle He TepeOyBaroTh (He mepedyBann) y HuIro0i
MK coOoto, ixHi 6aThbku Ta AiTH; 6) 0coOM, SKi MalOTh CHIJIBHY AWTHHY (miteit); 7) Garbkn
(maTtu, Oarbko) 1 gutuHa (mitH); 8) mix (6aba) Ta oHyk (oHyka); 9) mpanin (mpababa) Ta
npaBHYK (1paBHyuka); 10) BiTunM (Madyxa) Ta nacuHok (maxuepka); 11) pigni 6paru i cectpu;
12) iHmi poxwdi: AgApKo (TiTKa) Ta IUIEMIHHHMK (TUIEMiHHHIA), IBOIOpiAHI OpaTH i cectpw,
nBoropimHUA mix (6aba) Ta mBoropimHUil oHYK (OHyKa); 13) IiTH MOAPYXOKSA, KOJIHMITHHOTO
MOJIPY>KKSI, HApPEYEeHUX, OCi0, SIKi MalOTh CHIIbHY IWUTHHY (AiTel), sIKi HE € CHUIBHUMH abo
BCHHOBJICHUMH; |4) OmiKyHH, NIKITyBaJIbHUKH, IiXHI HiTH Ta ocobu, sKi mepedyBaloTh
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(nmepebyBanu) miJx OINKOI0, WiKIyBaHHAM; 15) mnpuifomHi 0aTbky, OaThbKU-BHXOBATENi,
MaTPOHATHI BUXOBATEI, TXHI JITH Ta MPUAOMHI JiTH, JITH-BUXOBAHII, JiTH, SKi IPOKUBAIOThH
(mpo>xuBainu) B ciM’1 maTpoHaTHOTO BUXoBarens [5].

CrocoBHO (hopM MpPOABY SIK B MEPHHI Yac, TaK i Y BOEHHHH, TO BOHO MICTUTh: (hi3HUHE
(msmacw, cTycaHu, ITOBXAHHS, IUITAHHS, IIMAraHHs, KyCaHHsI, a TAKOXK HE3aKOHHE T030aBICHHS
BOJIi, HAHECCHHS I000TB, MOPIYBaHHS TOIIO); IICHXOJIOTTYHE (CIIOBECHI 00pasy, MOTPO3H, Y TOMY
YHCHTI IIONO TPETiX 0cCi0, NPUHIKEHHS, IepeciligyBaHHS, 3aJSIKYBaHHS TOIIO); CEKCyallbHe
(cexcyanpHuUiT IPUMYC, CEKCyaIbHE TPUMYILYBaHHS, CEKCyalbHE JOMAraHHs TOIIO); CKOHOMIYHE
(mo30aBIIleHHST  JKWUTIA, 1Ki, OJTy, IHIIOrO MaliHa, KOIITIB YW JOKYMEHTIB TOIIO);
KiOEpHACHIILCTBO (3J1aM  EJICKTPOHHUX CTOPIHOK, 3aJIIKyBaHHS dYepe3 CJEeKTPOHHI JIMCTH,
NOIIMPEeHHsI HenpaBauBoi iHdopMmarlii, po3cuika ocobucTux Gotorpadiii Tomo) [6, c. 24].

Tomy BBakaeMo 3a HeoOXiHE TIpOaHai3yBaTH crielu(diKy MPaBoONOPYLIEHs B YMOBaxX
BOEHHOTO CTaHy AJIst OCi0, sSKi BYMHWIIM 3JI0YMHHM, OB’ sI3aHi 3 HACHWJILCTBOM, 110 TepedadeHo
Huskolo crateit KK Ykpainu.

3rimHo 3 m. 11 4. 1 c1. 67 KK VYkpaiHu BUMHEHHS 3JI0YMHY 3 BUKOPHCTaHHSIM yYMOB
BOEHHOTO CTaHy HaJleXaTh IO OOCTaBWH, IO OOTSKYIOTH TOKapaHHA [2]. OCKiTbKH depes
30poiiHy arpecito B YKpaiHi 3ampoBaPKEHO BOEHHHI CTaH, K OCOOJIHMBHI BHI IPaBOBOTO
peXHUMY, SIK HACIIJOK, BUKOPHUCTAHH IIi€] YMOBH € OOTSKYIOUOI0 OOCTaBHHOIO, II€ BIUIMBAE Ha
BUJ Ta po3Mip mokapaHHs. BomHouac Bapto 3a3HaunTy, mo B KK Ykpainu oOcraBuHamy, 1o
OOTSDKYIOTh TIOKapaHHS, € HE 3alONisHHS 3J0YMHY M Yac BiHM, a HOro BYMHEHHS 3
BUKOPUCTaHHSIM YMOB BO€HHOTO cTaHy. Ll oOcTaBMHa, IO OOTSDKYE MOKapaHHsS, HA/Iae
MOXJIMBICTh CYAy NPU3HAYUTU OUIBLI CyBOpe MokapaHHs. [Ipu 1IbOMy CyIOBOIO NMPaKTHKOIO HE
Oyna copMOBaHO 3aKOHO/ABUa 0a3a CTOCOBHO BHMKOPHCTAaHHS TaKOro BHIY OOTSDKYHOUOT
o0CTaBMHM TiJ] Yyac BOEHHOTO CTaHy MiJ 4ac Kpamigikalil KpUMiHAIbHHX MPaBOIOPYILIECHb, 3
ypaxyBaHHSM TOTO, III0 32 POKH HE3aJISKHOCTI Hallla Jiep)kaBa Mepuiuii pa3 nepedyBae B yMoBax
MOBHOMAcINTAOHOT BiKicbkoBO1 arpecii. Uepes 1ie BUHMKae 0OaraTo NUTaHb, IOB’S3aHUX 13
3aCTOCYBaHHAM OOTKyrouux oOctaBuH 3a . 11 4. 1 ct. 67 momo KK VYkpainu, 30xpema: 3a
SIKOIO KBai(iKaIliero 0OCTaBUH HaIliOHAJTbHE KpPUMIHAIBHE 3aKOHOAABCTBO YKpaiHU BiIHOCHUTH
MPaBOTIOPYIICHHS, BUYNHEHI 3a TI€Pi0J] BOEHHOTO CTaHy; UM € BUMHEHHS JIOMAIIHBOTO HACHIILCTBA
B yMOBax BOEHHOIO CTaHy OOTSKYIOUOIO OOCTAaBHHOIO, Yy pa3i HOro BYHMHEHHS B THX
MICIIEBOCTSIX, 1€ He BimOyBarOTbCS aKTWUBHI OOHOBI jii, a0o HaBMaKM YW HOpPMa
3aCTOCOBYBAaTHMETHCS JI0 3JI0YHHIB, BIMHEHUX Y MICIISIX aKTHBHOTO BEJICHHs OOHOBHUX [IiH TOMIO.

35104MHY, BYMHEHI 3 BUKOPHCTaHHSIM YMOB BOEHHOTO CTaHy, HE TOTOXHI 3JI0YMHAM,
BYMHEHMM B II€piOJl BOEHHOTO CTaHy, TOMY PpO3I3HATH TakKi OOTSHKyIo4Yl OOCTaBUHM Ha
MPaKTHI YK€ BAXKO, OJIHAK TeHJIEPHO 3yMOBJICHE HACUIILCTBO € O0TSIKYIOU0I0 00CTABHHOIO
B YMOBax BOEHHOTO CTaHy, 4epe3 110 3 YpaxyBaHHSIM OCOOJMBOCTEl HOro BYMHEHHS
3aCTOCOBYIOTBCS  CaHKI[I, pPO3MIp SKHX TPU3HAYAETHCA 3a BIAMNOBIAHE KpUMiHAJIBHE
npaBonopyiieHHs. Hampukiaa, 3a BUNHEHHS JOMAIIHROTO HACHILCTBA CaHKIis cTaTTi 126-1
KK VYkpainu nepenbadae Bix cra I'SITAECATH 1O ABOXCOT COPOKa TOJMH TPOMAJCHKHX POOIT
abo apemT Ha CTPOK [0 MIECTH MICAIIB YM OOMEXKEHHS BOJNI Ha CTPOK IO II'SITH POKIB,
a00 1M030aBICHHAS BOJIi Ha CTPOK JI0 TBOX POKIB [2].

HacumscTBO (Ta HOT0 TpOSIBY) BIUTUBAE HA 3IOPOBHI IICHXIYHHHA Ta €MOIIHHUNA CTaH
JIONMHM, $Ka € OUIbIl Bpa3MBOI0O B YMOBAaX BOEHHOTO CTaHy, TOMY OCOOH, SIKi
BUKOPHCTOBYIOTh Ta BYMHSIOTH TakKi 3JIOYMHH, IIANAJAIOTH i MOCWICHY KpUMiHAIBHY
BiANoOBiganbHICTh. OTXKE, y BUNAJKY HACHILCTBA B CIM’i, B YMOBaxX BOEHHOTO CTaHy, CyJl Ma€
NpaBo IMPU3HAYUTH MaKCHMallbHE MOKapaHHs Yy BUIJIAAL 1M030aBJIEHHS BOJI, BIJIOBIJIHO 1O
caHkuii, Bu3HaueHux uuM Kopaekcom, BiamosigHo no cr. 126-1 KK Vkpainu. Yepes e, no-
rnepie, 3a HasIBHOCTI 0OCTAaBUH, 1110 OOTSHKYIOTH ITOKapaHHs, 000B’ 30K 3’CyBaHHS 00CTaBUH
BYMHEHHS! KPUMIHAJIBHOTO MNPABOMOPYIICHHS HAJIEKUTh IPABOOXOPOHHHM OpraHaMm, SIKUMU
po3moyuaTo Ta MPOBEASHO NOoCyAoBe poschimyBanHs. lle permamentoBano 4. 2 cr. 9 KIIK
VYkpaiHu, a camMe MpOKypop, KEpiBHHK OpraHy JOCYJOBOT'O pO3CIiJyBaHHS, CIIiA4Mid
3000B’s13aHI BCEeOIYHO, TOBHO 1 HEYNEPE/HKEHO JIOCTIIUTH OOCTaBUHM KPHUMIHAJIBHOTO
MIPOBA/PKCHHS, BUSBUTH SIK Ti OOCTaBMHM, IO BUKPUBAIOTh, TaK 1 Ti, 110 BHUIIPAaBJIOBYIOThH
I1i/103pIOBaHOTO, OOBMHYBAYEHOT'0, @ TAaKOX OOCTaBHHH, IO IIOM SIKIIYIOTH YH OOTSDKYIOTH
Horo NmokapaHHs, HaJaTH IM HaJeXXHY NPAaBOBY OLIHKY Ta 3a0€3MeYUTH yXBaJICHHS 3aKOHHUX 1
HEyTepePKEHNX MPOLeCyaTbHNUX pimeHs [7].

OpHak TpW3HAYEHHS CYNOBOIO IHCTAHIIEIO TOKapaHHS IIOJO0 BUKOPUCTAHHSI
MaKCHMaJIbHOI CaHKIIi B yMOBaX BOEHHOTO CTaHy € TPaBOM CY.y, a He Horo 000B’si3koM. Lle
nependadeno 1. 5, 6, 4. 1 ct. 368 KIIK Ykpainu, a came 1110, yXBaJIIOIOYH BUPOK, CY/I MOBUHEH
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BUDIMIMTH IOMDXK IHIIOTO Taki MHTAHHS: YU € 00Ccmasunu, wo oomaiCcyioms abo
HOM AKULYIOMb NOKApaHHs 006UHY8A4eH020, | AKi came; AKA Mipa NOKApAuHs Mae Oymu
NPU3HAYeHa 00BUHYBAYEHOMY T YU NOGUHEH GIH i 8i00yeamu, AKki 0006 A3Ku mpeba NOKIACMU
Ha 0coby 6 pasi il 36LibHeHHs 810 8i00Y8anHs NOKapanHs 3 eunpooyeannsm [T].

BomHouac 3acTocyBaHHS TaKWX OOTSKYIOUMX OOCTaBMH JO CHCTEMH KBallidikariit
KpUMIHAJBHUX TIPABOIOPYIICHD 3aJUIIAETHCSA BiTKPUTHM, IO CTBOPIOE BEJHKI MPaKTHYHI
mpobiemu 31 cdeporo niff Takoi HOPMH, IO CBIMYUTH MPO HEOOXiAHICTP BHECEHHS 3MiH Y
HaIllOHAJIbHE KPHMiHAJIbHE 3aKOHOJABCTBO, TOOTO IOCHIIMTH KPUMIHAJIBHY BiAITOBiaIbHICTH
3a 3JI0YMHU Ta PO3MIMPEHHS KBamidikamii 00CTaB 3aNOisTHHS HACHIHCTBA B YMOBaX BOEHHOTO
CTaHy.

3aranom Oyxab-sika (hopMa TEHJIEpHO 3yMOBJIEHOTO HAacCHJIBCTBA B YMOBaX BOEHHOTO
CTaHy IIPOBOKYE CTBOPEHHs ii HOBHUX BHJIB Ta NPOSABIB, CTA€ >KaXJMBIIIOW, MPU IBOMY
JIOMAIIHE HACWJIBCTBO Ma€ O3HAKH JIATEHTHUX 3JI0YMHIB, OCKUIBKH JKEPTBH YacTO BBa)KalOTh,
0 y NPAaBOOXOPOHHUX OPTaHiB € 3aBJaHHS OUTBII BAaXJIMBI MiJ 4ac MOBHOMACIITAOHOTO
BTOPTHEHHS, TOMY BOHHM 3aJMINAIOTHCS HE3aXUIICHUMH IPABOOXOPOHHHMH OpraHaMH.
HecBoedacHe x pearyBaHHS Ha JOMAIlIHE HACHIBCTBO ITiIBHUIIYE PU3HK CEPHO3HUX HACIIMKIB,
ax 1o cmepri. TakuMmM YHHOM, BaXUIMBO IOCHINTH OOI3HAHICTE TPOMAACHKOCTI Ta
MPOCBITHALIBKY POOOTY MIOAO ITOMAITHBOTO HACHIBCTBA B IUIOMY, 00 3amodirtu oMy Ta
3a0e3neunTH, 100 3aX0JM TPOMAJCHKOTO pearyBaHHS CTBOPIOBAJIM JKOPCTKY PEaKIilo,
0co0IMBO O], Ha KOKCH BUIAZ0K JOMAITHHOTO HACHIIbCTBA.

Vkazom Ilpesmmenta VYkpaimm Big 24 mrotoro 2022 p. Ne 64/2022 depe3 akr
BilicbkoBOi arpecii pd Ha Tepuropii Ykpainu OyB 3ampoBajukeHHHd BOEHHHMH cTaH [8].
BopHouac BiitHa, 110 TpUBa€, He M030aBmiIa HEOOX1THOCTI OOPOTHCS 3 TOMAIIHIM HACHIBLCTBOM
i 3amobiratu #omy. [lpunarigno, mo miaposainu HamioHaneHol mominii YKpaiHH akTHBHO
MPAIOTh 3 TOAOJIAHHSAM HOTO MpOSIBIB, KOPUCTYIOUHUCh YMHHOKO HOPMATHBHO-TIPABOBOIO
6azoro. Ilpore Taki HOpMH HE MOXYTh TapaHTyBaTH HEOOXIJHUH CyCHUIBHUH TOPSAOK.
BiamoBigHi CTaTUCTUYHI JaHi CBigYaTh, 10 B YKpaiHi maike 70 % »KiHOK 3a3HABad Pi3HHX
BU/IIB IOMAIIHBOTO HACHUIIBCTBA, a 35 % HEMOBHOJITHIX CHCTEMaTHYHO 3a3HABAIM PI3HUX
BHMIB JKOPCTOKOTO BHXOBaHHS, a OUNbIIEe TPETHHH YMHCHUX BOWBCTB 1 TSDKKHX TUICCHHUX
YIOKO/D)KEHb BinOyBaeTbcsi Broma. LI BHMazkW AEMOHCTPYIOTh BaKIMBICTH HAyKOBHX
JIOCITIIHKEHD YV cepi KpUMiHATBHOT IPOTHIIT TOMAITHEOMY HAaCHIIBCTBY [9, ¢. 192].

BiamosinHo g0 crarrti 3 KoHcturyiii Ykpainu JoanHa, 11 )KATTS 1 30pOB’sl, 9€CTh i
CiAHICTh, HEIOTOPKAHHICTH 1 Oe3leKka BH3HAKOTHCSA HAWBHUIIMMHU COINAJbHHUMHU I[IHHOCTSIMH B
VYkpaiHi, a yTBep/XKEeHHsI 1 3a0e3MeueHHs paB i CBOOOJ JIIOJUHU € ii OCHOBHHM O0OOB’SI3KOM
[10]. ITpaBa i cBoOOAM Ta TX rapaHTii BU3HAYAIOTH 3MICT i HANPSIMHU JiSUIBHOCTI JIepKaBU, TOMY
KpaiHa BiJIOBiae mepes HapoaOM 3a cBoi Aii, a ii OCHOBHUM OOOB’SI3KOM € YTBEpDKEHHS Ta
3abe3nedeHHs npas i cBo00 1 JitoarHU. ToMy Ha HaBUIIOMY KOHCTUTYLIHHOMY piBHI JiepxaBa
Gepe Ha cebe 3000B’sI3aHHS BH3HABATH JIFOJMHY HAMBHUINOK COIIaMbHOW IiHHICTIO [11].
[TincymoByroun, MOKHa CTBEpXKyBaTH, o KoHCTHUTYLis YKpaiHN € OCHOBHOIO JUISL PO3POOKH
Ta peaizamii HaioHaJFHOI CTpaTeril MPOTHIl JOMAITHFOMY HACHIIBCTBY.

BBaxkaemo, mo 3Bakaroun Ha Ha3By po3airy |l Ocobmusoi wactman KK Ykpainwm,
Tpeba 3poOUTH BHCHOBOK, IO NPEAMETOM CYCIUIHBHHX BiHOCHH, SIKi 3a0€3IE€UYYIOTH JKUTTA,
HEJIOTOPKAaHHICTh 1 370poB’s JogMHU € 1i «apupoxHuM» mnpaBoM. OTxe, Ha3Ba
po3ainy Il OcobnuBoi yactuan KK Vipaiam «KpuMiHajgbHI 37J0YHHU TIPOTH KHTTS Ta
3[I0pPOB’sl JIFOJIMHUY HE BIANOBIA€ TpyNaM CYCIUIbHUX BITHOCHH, siKi 0XOpoHsitoThes y KK st
BU3HAYCHHS KPUMIHAIBHOT BIAMOBIAIbHOCTI 32 BAMHEHHS JIOMAIIHBOT0 HACHJILCTBA, OCKIJIBKH
OCHOBHHMM 0Oe3rnocepeHiM 00’€KTOM KOHKPETHOTO KPHUMIHAJIBHOTO MPABOMOPYIIEHHS €
ciMeliHI BIZIHOCMHM, a JOJaTKOBHUMH OO0’€KTaMH MOXYTb OYTH BITHOCHMHH BJIACHOCTI,
HQJIEXKHOTO DIBHA OKUTTS, Tmpami, OCBiTH. ToMy MH TIepeKoHaHi, M0 OiIbmI
JIOTIYHUM BHJIAIOTHCSI HOPMH KPHMIHAJIBHOTO TpaBa, IO BH3HAYAIOTH BiAIMOBINANBHICTH 32
HACWJIBCTBO B CiM’1, BUHECTH B OKPEMHMH, JIOJATKOBO CTBOpeHMi po3ain Oco0ianBoi YacTHHU
KK Ykpainu, moa0 nocsranHs Ha CiMelfHI MPaBOBITHOCHHH, 0 SKOTO BapTO BITHOCHTHU CTATTI
150-1, 151-2, 164-169 KK VYkpainu, Oe3nepeyHO IONABIIA TYAH WOJOXKEHHS IIOJIO
0co0IMBOCTEN BUMHEHHSI JOMAIIHFOI'0 HACHIIBCTBA B yMOBaX BOEHHOTO CTaHy [2].

[0 imero yacTKOBO BTUIMIIM B XHUTTS aBTOPH NpoekTy KpumiHaibHOro Konekcy
VYkpainu, o marotTyBaia pododa rpyma 3 po3poOKH KpUMiHATBLHOTO 3aKOHO/IABCTBA y CKIIATi
Kowmicii 3 mpaBoBoi pedopmu, sika aie 3rigHo 3 Ykazom IIpesunenta Yipainu Ne 584/2019 Big
07.08.2019 p. V 3ragaHoMy MpOEKTI KPUMiHAIBHO-TIPABOBOI OXOPOHHM CiMEHHUX BiJHOCHUH
MIPUCBAYCHO OKpeMHH po3nain 4.6. «310YMHU Ta 3JI0YMHU TPOTH CiMeH, AiTell Ta I1HIIMX
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ypa3iaMBUX Ipyn HaceneHHs» [12].

VY kpumiHaneHOMY 3akoHOIABCTBI Ykpainm (cr. 126-1 KK VYkpainm) nomamne
HACWJIBCTBO BU3HAYAETHCSA SIK CUCTeMaTHyHe (i3M4HEe, IICUXOJIOTIYHE 4YHM EKOHOMIYHe
HACWJIBCTBO CTOCOBHO MOJPYXOKS YH KOJHIIHBOTO TOJPYXOKd, abo iHmOI ocobu, ske
CIIPUYWHAE Y TOTEPHUIOTO (i3WYHI YW TICHXOJIOTIYHI pO3Jaad, TPOOJIEeMH 31 37A0pOB’sM,
HEMpaIne3 aTHICTh, EMOIIIIHY 3aJIeKHICTh a00 3HWKCHHS SKOCTI KUTTI. AHATI3YIOUd
KOHKpETHE BU3HAYCHHS, BBaYKAEMO OJHHMM 13 HOTO HEJONIKiB Te, IO BOHO MICTHTh TaKi
00’€KTHBHI O3HAKH, SIK CHCTEMHICTh Yy CKJali KPUMIHAIBHHUX IPaBOMOPYIICHb, a HOTo
TIyMaueHHS BH3HAYAEThCA IIPAKTHKOIO IIPABOOXOPOHHUX OpraHiB, M0 HE BHUKIIOYAE
Cy0’€KTHBI3MY Ta BiJICYTHOCTI OJTHOMAHITHOCTI 3acTocyBaHHsA. OKpiM TOTO, 3aKOHOJABIli, HE
PO3KPHBAIOTh KOHKPETHI BUJIU TOMAIIHHOTO HACHIIBCTBA 3 BIJICYTHICTIO YpaxyBaHHS CKJIay
KPUMIHAJIBHOTO TPABONOPYIIEHHS, 110 Ma€ MaTepialbHU XapakTep 1 MICTUTh HACIiJAKH,
CYTHICTh SKHX Ba)XKO BHM3HAYWTH, aje IIE Ba)kue MOBECTH mporecyanbHo [2]. Tomy mo
HENOJIKIB 3aKOHOAaB4YOT KOHCTpyKuii crarti 126-1 KK VYkpaiHum Tako MOXHa BiTHECTH
BiJICYTHICTh KBami(hiKOBaHMX Ta OCOOJNUBO KBami(pikOBaHUX O3HAK HACWIILCTBA B CIM’i, IO
HE TO3BOJISIE JOIUIBHO PO3MEXKOBYBATH 3allpPOBAKEHHS KPHMiHAIBHO-TIPAaBOBHX 3ac00iB,
peatizyroun mpaBo CyTiBCEKOI IUCKPELIi.

VY HamioHamFHOMY 3aKOHOJABCTBI JOMAITHE HACHIBCTBO KIIACH(IKYEThCS K
HETSDKKUH 3J7I09MH 1 HOTO peamizalis nepeadadae aabTepHATHBHI OCHOBHI MOKapaHHs, TaKi sK
TPOMAaIChKi poOOTH Bi CTa I’SITAECATH IO JBOXCOT COPOKA TOXWH a0 apemT Ha CTPOK 0 6
MicsIiB, a00 0OMEXCHHS BOJI HA CTPOK IO IT'STH POKiB, a00 M030aBICHHS BOJI TEPMIHOM IO
JIBOX POKIB [2].

[lpuHarimHo, O TEHACHIiSA OO MiJABHIICHHS THYYKOCTI  KPHUMIiHAJIBHOTO
3aKOHOJABCTBA, SKE, KpPIM KPUMIHAJIBHOI BiINOBIJAJILHOCTI, MOXeE IependadaTv ¥ iHII
IHCTPYMEHTH 3aXHUCTy IpaB JIIOAWHK Ta 3aro0iranHs 3J04MHaM, Habupae 00epTiB 3 aKTHBHUM
3aMpOBaPKEHHSIM OOMEKYBaJIbHUX 3aXOJiB y BUIAJKaX JOMAIIHBOTO HACWILCTBA B YKpaiHi.
Just O. B. XapuToHOBOi 00MeXyBalIbHI 3aX0/1 € ICKPABUM IIPOSIBOM TTO/IANIBIIOTO PO3BUTKY B
CyJacHOMY KpHMiHaIbHOMY TpaBi [13, c. 74].

3a cBOiM XapaKTepoM IIi 3aXO0IH, SK IPABWIO, € OC3MEKOBUMH, MPU3HAUYCHUMH IS
3axHCTy KEPTBH Ta 3al00IraHHS BiJl IOBTOPHOTO BUMHEHHS JIOMAITHHOTO HACHIIECTBA [ 14].

3rimHo 31 ¢. 91-1 KK Vkpainm oOMeXyBaJIbHI 3aXOJd KPHMIiHAJIBLHO IPABOBOTO
XapakTepy MaloTh Taki O3HaKkW: 1) MiICTaBOIO 1i 3aCTOCYBaHHS € BUHWHEHHS CYCIILJIBHO
HeOe3MeYHuX J1iil 3 03HAaKaMu KPUMiHaJbHOTO MPABOIIOPYLICHHSI, TOB’I3aHOTO 3 HACHIBCTBOM
y ciM’i, a He CKIaay IHIIMX 3J0YMHHHMX MisHb KPUMIHAJIBHOTO a00 aJMIHICTPaTHBHOTO
MIPAaBONOPYIIEHHS, MOB’S3aHOTO 3 JOMAIIHIM HACHIBCTBOM; 2) METOI0 iX BHKOPHCTaHHS €
rapaHTyBaHHA O€3MeKH JXepTBH HACWJIBCTBA B CIM’1 Ta ii MOXIMBOIO HPUMHPEHHS 3
MOTEPIIIMM BiJi KPUMIHAJIBHOIO MPABONOPYILICHHS, OB’ S3aHOI0 3 HACWIILCTBOM B CiM’i, a
TAKOX 3aM00iraHHs MOBTOPEHHIO TAKUX KPUMIHAIBHUX MPABOINOPYILEHb Ha CTajii BUKOHAHHS
YXBaJICHOTO CYJOBOTO PIICHHS; 3) Cyau KPUMiHAIBHOI FOPUCIUKIIIT MOXYTh 3aCTOCOBYBATH
KPUMiHAJBHO-TIPABOBI 3aXOJM HA CTPOK BiJl OJHOTO JO TPHOX MICSAIIB, SIKi B pasi moTpedu
MOXYTh OyTH TpPONOBXKEHI Ha IHIN CTPOKM, BH3HAYCHI CyJOM, aje He Oulbllle HiK Ha
JBaHATIATE MicAMiB; 4) Taki 3amoOiXKHI 3aXOAW MOXYTh OyTH 3aCTOCOBaHI CyIOM JIHIIEC Ha
cTanii CyJOBOTO PO3TIISALY KPHUMIHATHHOTO TPOBAKEHHS, KOJM CYH YXBAJIOE PIMICHHS PO
MOKapaHHsd YW 3BUTbHEHHs Biax mokapanHs (ct. 374 KK VYkpainu) abo 3BUTbHEHHS Bil
KpuMiHanabpHOT BimmoizansHoCTi (cT. 284-289 KK Vkpainu); 5) agpecaramu iX 3acTOCYBaHb €
KPUBJHUKHM, 3aCy/DKCHI Ta 3BUIbHEHI BiJi TOKapaHHS KPUBIAHUKHA, & TaKOX KPUBIHUKH,
3BUIbHEHI BiJl KPUMIHAIBHOI BiANOBINaNbHOCTI; 6) y pa3i BUMHEHHs BiliChKOBOCIYXOOBIEM
KPUMIiHaJIBHOTO MPABOMOPYIIEHHS Cy0 €KTOM KOHTPOJIIO 32 BUKOHAHHSM 3all001KHHUX 3aXO0JIiB
€ yctaHoBa npo0artii a0 komaHyBad apmiero [2].

OTxe, METOO IMX 3aXO/(IB € NPUMUPEHHS 3 NOTEPIUIMM Ta HEOMYIICHHS BUNHEHHS
KPUBJHUKOM HOBUX KPHUMIHAJBHHUX IPABOIOPYIICHb, MOB’S3aHUX 13 HACHIILCTBOM y CiM’i
mIOZ0 TOTEPIUIOro, a CyTh OOMEXYBaJbHHUX 3aXOIiB — 3a0e3meynTd abo 3aXHCTUTH
MOTEPIIIJIOTO BiJ] KPHBIHHUKA, a TAaKOX 3BECTH JO MIHIMyMYy PH3HK TOTrO, IO >KEPTBa Ta
KPUBJIHUK OYAYTh B3a€EMOTISTH.

CTOCOBHO OOMEXKYBaJbHHX 3aXOJIiB, SKi 3aCTOCOBYIOTHCS B IHTEpecax IOTEPIILIOro
BiJl 37IOYMHY, MOB’S3aHOTO 3 JOMAIIHIM HACHJIBCTBOM, BOHM perjameHToBaHi cT. 91-1 KK
VYkpainu, Ipu IbOMY CYJ MOXeE 3aCTOCYBaTH OJWH abo0 JeKijgbKa TaKUX 3armoOiKHUX 3aXOMdiB
(oOMexxyBanmpHUX TpuUMNHCiB). Jlo HHMX Hamexarh: 3a00pOHAa TMPOXKUBATH B CHITBHOMY
MOMEIIIKaHHI 3 0co0010, sIKa 3a3Hajia JIOMAIIHbOI'0 HACHJIbCTBA, OOMEKEHHS CIIJIKYBaHHS 3
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ITHMH, SIKIIO JOMAIHE HACWIBCTBO BINOYBA€ThbCS HAJ IIThbMH a00 B IPUCYTHOCTI IiTEH;
3a0opoHa HaOMMKATUCS HA NEBHY BiACTaHb 10 MiClb, /i KEpPTBA JIOMAIIHHOTO HACHIILCTBA
MoXe nepe0yBaTH NOCTIHHO UM THMYACcOBO, THMYACOBO UM CUCTEMAaTHYHO NepedyBaTy 3 HElo y
3B’SI3Ky 3 MICIIEM IIpalli, HaBYaHHs, JIKYBaHHS Y 3 IHIIMX NPUYHMH; 3a00pOHA JIMCTYBaHHS,
Tele(pOHHUX TEPEroBOPIB 3 0C000I0, KA MOCTPAKIAIA B TOMAIIHHOTO HACHIIBCTBA, 1HITUX
KOHTaKTiB 4epe3 3aco0M 3B’S3Ky UM CJICKTPOHHHX KOMYHIKaIii 0coOMCcTO abo depe3 TpeTix
0ci0; HampaBJICHHS I MTPOXOJHKCHHS TPOTPAMH TS KPUBIHUKIB a00 MPOoOaIitHoOi mporpaMH.

I[Ipu mpoMy cymoBa MpakTHKa IMOAO BUAadi OOMEKYBIBHHUX TPHUIUCIB CyIaMu
CBIUUTH TIPO Te, IO CyAaM MepeayciM BapTO BUXOIUTH i3 BU3HAUEHOI 3aKOHOJABCTBOM METH,
10 CTOITh MepeT IHCTUTYTOM BUIa4ui 00MEXYBaJILHOTO TPUITUCY Ta BIIMOBIIATH B 33JI0BOJICHHI
TaKUX 3asB, SKIIO METOI Npe3eHTauii € (akTUYHO BUPIMICHHS IUBUILHO-IPABOBUX YH
ciMelHO-TIpaBOBUX KOH(DIIIKTIB, a00 K y pa3i BUMHEHHS KPHUBIHUKOM YOT'OCh, III0 HE TIOB’I3aHO
i3 3axolaMy came 3amo0iraHHsi JOMallHbOMY HacwibCTBY [2]. B 1mpomy KOHTEKCTI Tpeba
MOTOAUTHCH, [0 TUMYACOBUI MPHUIKC — I HE OCOOMCTE MOKapaHHs, a TUMYACOBHUH 3axin i3
3aXUCHO-TTPO(DITAKTUIHOIO (YHKINEI, MOKIMKAHUN 3amo0irTH BYMHEHHIO HACHIIBCTBA Ta
320€3MeUnTH eJIeMEHTapHy Oe3MeKy MOCTpaKIaIoro 0 BHpilIeHHS mnpobiemu [15, c. 17].
HartomicTh misTHHS MPaBOMOPYITHAKA BCTAHOBIIIOETHCS 1 MOJI0 HHOTO YXBATIOETHCS PIIICHHS B
aaMIHICTpaTUBHOMY a00 KPHMIHAJBHOMY IMPOBA/LKCHHI. TOMY TUTBKH 3 I[IEI0 METOIO MOXKE
OyTH IOB’s13aHA MOXKJIBA BHa4a CYZIOBUM OPTaHOM OOMEXYBAJIBHOTO MPHITUCY.

BucnoBkn. Otmxe, HaMH OOTPYHTOBaHO JOLUTBHICTH PO3TIIAAY BYHMHEHHS
JIOMAITHEOTO HACHIJIBCTBA B YMOBaX BOEHHOTO CTaHY HA OCHOBI CYYaCHUX TEHICHINH PO3BUTKY
MPaBOBOI peabHOCTI, OE3MEKOBOI CUTYyAIlil, @ TAKOX OIMIHKMA [UX TEHACHIN Ta HACTIIKIB 1X
BUKOPHCTAHHS JUISl IPOTH/IIT T€HAEPHO 3yMOBIICHOMY HAaCHUIIBCTBY 3arajioM.

JloBeneHo, 110 He3aJeKHO BiJ MpOsiBY Ta (OPMH, HACWILCTBO, BUMHEHE B YMOBAax
BOEHHOTO CTaHy, TPAaKTYyeTbCS SK CHUTYyallis, IO OOTSDKYE BHPOK, a TaKOX Halae Cyny
MOXJIMBICTh TPU3HAYEHHS CYBOPILIOrO MNOKapaHHs MOPIBHAHO 13 MHpHHUM 4YacoM. Cydom
NOBUHHI 8PAX0BYEBAMUCL 0OCMABUHU, WO OOMAICYIOMb NOKAPAHHS, ale 6iH He 30008 s13aHull
NPUSHAYAMU NOKAPAHHS 8 MeNCAX MAKCUMAIbHO2O NOKAPAHHSA, 6CHIAHOBNIEHO20 BIONOBIOHOH
cmammero.

HaBeneHo apryMeHTH Ha KOPHCTh TOTO, IO HAJali HOPMH YHHHOTO BITYH3HSIHOTO
3aKOHOJABCTBAa IIOBHHHI YIOCKOHATIOBATHCh, a CcaMe OOMEXYBaJbHI 3aXOIW MOBHHHI
PO3TILIIATHCE K OKpeMHU 3aci® 3a0e3ledeHHs KPUMIHAJIHHOTO MPOBAKEHHS B OKPEMOMY
posmini Oco6nuBoi wactunn KK VYkpainu, mo Oyzae okpecnioBaTH came IpoOJiIeMaTuky
JIOMaIIHBOro HacuibcTBa. 11[0/10 3acTocyBaHHS 1IMX HOPM, TO MIPAKTHKA MOKa3aja, 110 € MeBHi
npoOsieMH i3 BUKOPHCTaHHIM OOMEXYBAJIBHHUX 33aXO0/1iB. 3BaXKAlOUM Ha IX 3MICT, Ha HPaKTHII
BOHU MOXYTb JIMIIIE 3aM00IrTH PU3UKY ITPOTUIPABHOTO BIUIMBY Ha MOTEPIIJIOrO, CBI/IKIB TOTO
K KPUMIHaJbHOTO MPOBAPKEHHS, BYMHEHHIO 1HIIOTO KPHMIHAJIBHOTO IPaBOIOPYIICHHS abo
MPOJIOBXXEHHIO KPUMIHAJIILHOTO IIPABONOPYIIEHHS. [HIIMX PU3HMKIB BOHU HE IependavyaoTh, a
TOMY e(QEKTHUBHICTh 3aCTOCYBAaHHS Yy TaKHH CIOCI0O BaKITMBOCTI 3amOODKHHUX 3aXOMiB Yy
KpUMiHaJBHOMY HPOBAKEHHI CTaBUTHCS il CyMHIB.
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ABSTRACT

Andrii Fomenko, Volodymyr Shablysyi. Peculiarities of legal protection against domestic
violence in Ukraine under martial law. The article states that recent years have become the basis for
increasing the level of criminalization of society, due to the eight-year aggression of Russia, which gained
momentum with a full-scale invasion on February 24, 2022, as a result, there was a massive and
systematic violation of fundamental human rights, which was usually a painful reaction of the public.
Therefore, in accordance with the dynamic development of social, socio-political and state-legal reality,
the question arose regarding the improvement of the Criminal and Criminal Procedure Legislation of
Ukraine regarding domestic violence, taking into account the new experience for Ukraine.

The authors substantiated the expediency of considering the perpetration of domestic violence
under martial law on the basis of modern trends in the development of legal reality, the security situation,
as well as the assessment of these trends and the consequences of their use to counter gender-based
violence in general.

It has been proven that, regardless of its manifestation and form, violence committed under
martial law is interpreted as a situation that aggravates the sentence, and also gives the court the
possibility of imposing a harsher punishment compared to peacetime. The court must take into account
the circumstances aggravating the punishment, but it is not obliged to impose a punishment within the
limits of the maximum punishment established by the relevant article.

Arguments are given in favor of the fact that in the future the norms of the current domestic
legislation should be improved, namely restrictive measures should be considered as a separate means of
ensuring criminal proceedings in a separate section of the Special Part of the Criminal Code of Ukraine,
which will outline the issue of domestic violence. As for the application of these norms, practice has
shown that there are certain problems with the use of restrictive measures. Given their content, in practice
they can only prevent the risk of unlawful influence on the victim, witnesses of the same criminal
proceedings, the commission of another criminal offense or the continuation of a criminal offense. They
do not foresee other risks, and therefore the effectiveness of applying in this way the importance of
preventive measures in criminal proceedings is questioned.

Keywords: criminal offense, domestic violence, martial law, aggression, prevention of domestic
violence.
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Onexcanap FOHIH®

JTIOKTOP IOPHINYHUX HayK, mpodecop,
3acnyKeHuit Jisiu HAyKK 1 TeXHIKH YKpaiHH,
(Aninponemposcokuil Oeparcasnuil ynigepcumem
eHympiwnix cnpas, M. J{ninpo, Yxpaina)

®OPMU I'POMAICLKOT'O KOHTPOJTIO
3A TISIBHICTIO MOJIIITT

Po3ristHyTo 3MiCT TOHATTSA (HOPM IPOMAJCHKOTO KOHTPOJIIO 33 MISUTBHICTIO MOJIIIIT, @ TAKOX 1X
knacudikariist. 3ayBakeHoO, 1[0 iHCTUTYT rPOMAJICHKOT0 KOHTPOJIO 3a isuibHicTIO HarionampHOT momitmii
VYkpailHH OTpHMaB CBOE HOPMAaTHBHO-TIPABOBE YOCOOJICHHsS BiJHOCHO HemonaBHO y 3akoHi «IIpo
HanionaneHy mominito», ockinbku B 3akoHi «IIpo wiminito» 1990 p. mUTaHHIO KOHTPOJIIO i Harjsity
npuninsgsest Posmin VI, me B cr. 26-27 BU3HAYanocs, MO KOHTPOJIb 3IiHCHIOITH KaOMiH, MiHIiCTp
BHYTpIIIHIX CIpaB i B MeXaX CBO€I KOMIIETEHIIi paau (MicleBi paau, 3MiHCHIOIOYH KOHTPOIb, HE
BTPYYalOThCsl B 1l aIMiHICTpaTHBHY, OIEPAaTHBHO-PO3LIYKOBY MisUIbHICTH TOmIO). IIpo rpomaichKuii
KOHTPOJIb, (POPMH TAKOTO KOHTPOJIO B 3a3HAYE€HOMY 3aKOHI He HIIUIOCS, HA MPOTHBAry HOBOMY 3aKOHY
«[Ipo Hauionaneny mnomimito» 2015 p. B mocnimkeHHI HaBeJeHO BH3HAueHHS (OPM KOHTPOIIO 3a
JUSUTBHICTIO TIPAaBOOXOPOHHUX OpPTaHiB», HABEACHO MiAXOMU MOCHIAHUKIB 10 Kiacudikaiii 3araibHUX
(bopM rpoMasICbKOro KOHTPOJIIO, BKa3aHi 03HaKH TAKOTO KOHTPOJIIO.

Knrouosi crosa: npasosi popmu, nenpasosi gpopmu, nybriuna inghopmayis, 36imu, 83aemoois 3
2POMAOCHKICMIO, 36EPHEHHS 2POMAOSIH.
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IMocranoBka nmpo6Jsemu. [IpoTsirom ocraHHIX POKiB YKpaiHa MPOXOIUTh BasKIMBHUH i
HeoOXimHuK I BCTynmy a0 €Bponelickkoro Coro3y mnpouec pegopMyBaHHS BIACHUX
JICp)KaBHUX 1HCTHTYTIB JO 3aXiJTHUX JAEMOKPATHYHHMX CTaHIApTiB. Y mepenoBux (HE Tak B
€KOHOMIYHOMY IUIaHi, SK B IHMTaHHI PO3BHUTKY IIPaBOBOI Jep)KaBU 1 JEMOKpaTii) KpaiHax
€Bpormy, 3arajoM B 3axiTHOMY CBiTi, OJHI€I0 3 OCHOB IIPaBOBOI JEPXaBH 1 IEMOKpaTii €
CIIy’)KiHHSL TIPAaBOOXOPOHHHX OpraHiB IHTEepecaM HacaMmIlepe] CYyCIIbCTBA 1 TpPOMasHaM
JepkaBH, TOOyIOBa e(eKTUBHOI CHCTEMH IUBLIFHOTO KOHTPOIIO i TPOMAICHKOTO KOHTPOIIO
3a IISTBHICTIO Takoi BEIHMKOiI KOHCTPYKINI, SIK cekTop Oe3mekn i 0OOpoHM, a TakoX 1 3a
moJrimiero. [HCTUTYT TPOMAaICHKOTO KOHTPOIIO 32 MiSUTBHICTIO TOJIIII B 3a3HAYCHHX KpaiHax
BUHUK Habarato padime, HDK B YKpaiHi, TOMy B TOPSIKY €BPOIHTErpamiifHUX IIPOIECIB
3aKOHOJABI YKpaiHM CTBOPWIM HOPMAaTHBHI IIJBAJMHU TIPOMAJCHKOIO KOHTPOJIO 32
JISTIBHICTIO TIOJIIIT, aje Li HOPMM IIe MaioTh OyTH BTUICHI B JKUTTS, a IIed BXKe IpoIec
Oe3rocepeHbO TOB’I3aHUi 3 (HOpMaMU rPOMaICHEKOr0 KOHTPOJII0. ToMy BBaaeMo OKpecieHy
npo0JIeMaTHKY aKTyaJbHOIO Ta BaYKJIMBOIO ISl BUCBITICHHS.

AHani3 ny0Jikaniii, B fIKHX 3aI04aTKOBAHO BHpilIeHHs1 ni€i mpoOJjemu. [lo
HAyKOBOTO JOpOOKY, /A€ BHCBITIIOIOTHCA NHTAaHHSI (OPM TPOMAICHKOIO KOHTPOIIO 3a
nisuteHicTIO  HamionamsHOi momimii  YkpaiHw, HamexaTp TMpami TaKuX JOCIHiTHHKIB:
C. Mengsenenka, P. Muportoka, O. Mysnayka, O. FOHiHa Ta iHIIHX.

Meta cTaTTi — Ha OCHOBI aHaJII3y HAyKOBOTO NOPOOKY Ta HOPMATHBHO-TIPABOBHX
aKTIB BU3HAYUTH 3MiCT (OPM TPOMAICHKOTO KOHTPOJIO 32 NisUTbHICTIO HamioHambHOT mosmimii
VYkpainu

Buxnan ocHoBHoro marepiaiay. Sk Bxe 3a3Hayayocsi, 1HCTHTYT TIPOMaICHKOTO
KOHTPOJIIO 32 AisuibHicTI0O HanionanbHol mominii YKpaiHu oTprMaB CBOE HOPMAaTUBHO-IIPABOBE
yocoOJIeHHsI BiIHOCHO HemonaBHo y 3akoHi «[Ipo Harmionaneny nominito». B 3akoni «IIpo
Mimimiro» 1990 p. MUTaHHIO KOHTPOMIO 1 Harsimy npuaiisses Posmin VI, me B cr. 26-27
BU3HAYAJIOCs, 0 KOHTPOJIb 3AiHCHIOIOTh KaOMiH, MiHICTp BHYTPIIIHIX CIIpaB i B MeXaX CBO€T
KoMmreTeHIii paaum (MmicueBi paau, 3IIHCHIOIOYM KOHTpOJb, HE BTPy4arOThCs B il
aJMIHICTpaTHBHY, OIIEPAaTUBHO-PO3MIYKOBY [MisUTbHICTH TOmo) [8]. Ilpo rpomaacekumit
KOHTPOJIb, (POPMH TAKOTO KOHTPOJIIO B 3a3HAYEHOMY 3aKOHI He HIuToCs, HA MPOTHUBAary HOBOMY
3akony «IIpo Hamionansay nomimito» 2015 p.

Bapto neskoi yBaru npuaianTH, BIAacHE, MOHATIHHO-KAaTEropialbHIM MUTaHHAM (HOopM
KOHTPOJIIO, TIEpe/l THM SIK pO3TIIAaaTé GOpMH IPOMaICEKOT0 KOHTPOJIO 33 AiSIBHICTIO MO,
B HayKoBHX JOCIHIIKEHHSIX MU Bke C(HOPMYIIIOBAIM HOHSTTS «TPOMAJICBKOTO KOHTPOIIIO HaJl
nisuteHiCTIO HarioHansHOT momitii YKpaiHu»: «e¢ KOMIUICKC 3IiHCHIOBaHUX BIAMOBIAHO 0
KoncTutyuii i 3akoHiB YKpaiHU INpelcTaBHUKaMH I'POMAJICHKOCTI (OKPEMHMH TpOMajsHAMU
Ta/abo0 TpOMajChKUMHM 00 ’€IHAHHSIMH) 3aXOJiB, sIKI CIpPSAMOBaHI Ha IeEpPEBIpKY
(criocTepe)eHHs, HarjIsq) TOTPUMAaHHs 3aKOHHOCTI mijposzainamMu HamionansHoT nominii abo
OKpeMHMH ii 10caJIoBUMHU 0COOaMH Iijl YaC BUKOHAHHS TOK/IaAeHNX Ha HanioHansHy Houmiiio
3aBllaHb Ta CIY’)KOOBUX MOBHOBAKEHbH CITIBPOOITHUKIB MOJIIT, a TAKOK HA B3a€MOJIIFO ITOJIIIIT 3
T'POMA/ICHKICTIO 3a7JIs IIITOTOBKH T BUKOHAHHS CHUIBHUX IIPOEKTIB, IPOTpaM Ta 3aXOiB UL
3aJI0BOJIGHHS. MOTped HaceJeHHA Ta TOJNIIIEHHS e(QEeKTUBHOCTI BHKOHAHHS MOJIMIEI0
MOKIAZeHWX Ha Hei 3aBmaHb» [12,c.203]. VYV eHmukionenuuHiit mitepatypi ¢opma
BU3HAYA€ThCA 37€OUTBIIOTO 13 CIIOBOCIIONYYEHHSIMH <«3OBHIIIHIH BUSB», «CYKYIHICTh
MpUHOMiBY», «Ccmoco0iB 3mificHeHHs » [1, c. 1543], me Tako) 3aCTOCOBYETHCS IS PO3KPHUTTS
MOHSTh «METOIM KOHTPOJIIO», «HANPSIMU KOHTPONIO», «3aco0u KOHTpoiio». O. My3uuyk
3a3Havyae, 10 MOHATTS «(HopMay, «IPHHOMY», «CIOCIO», «3axim» OJNM3bKI 3a 3MICTOM 1 MAalOTh
XapakTepHe iM 30BHIIIHE BUPAXKEHHS, 3araJIbHUM Cepell HUX € HOHSITTS «pOpMU»: «leil TepMiH
MU ¥ o0uMpaeMO Ui TOAANbLIO XapaKTEpPUCTUKU (OPM KOHTPOJIIO 3a AisUIBHICTIO
IIPaBOOXOPOHHMUX opraHiB. Kpim Toro, 6e3cyMHiBHO, Ha Halle IMEpPEeKOHaHHSA, MO (HopMu
TaKOT0 KOHTPOIIO (TepeBipKa, peBi3if, HArMAA, iHBEHTapH3allis TOIIO) 3MIMCHIOIOTHCS 3a
JIOIIOMOT'0I0 SIK 3arajibHUX, TaK 1 CHeliaJIbHUX Ul KOHKPETHOi ()OpMH METOIiB (CHOCO0iB,
NPUAOMIB, 3aX0iB), sIKi IPONOHYEMO PO3IJISIATH K CHHOHIMH [4, c. 41].

O. My3uuyk HaBOAWTH 3arajbHe BU3HAYCHHS «()OpMH KOHTPOJIO 3a JiSUIBHICTIO
IIPaBOOXOPOHHUX OpPTaHiB»: «30BHIIIHE BHUPaKCHHS KOHTPOJBHUX Nil Cy0’€KTiB KOHTPOIIO,
HaWOUIBII ITOIIMPEHOI0 Cepesl SIKUX € IepeBipKa, OKPeMi 3 SIKMX MaloTh CYBOPO BH3HAYEHY
mporeypy 3MiHCHEHHS ({HCTIIEKTyBaHHS, CITy>)KOOBE PO3CIiTyBaHHSA TOMIO) i 3a JOMOMOTOIO
AKAX CyO’€KT KOHTPOJIO 37iMICHIOE HajaHI HOMY KOHTPOJIBbHI ITOBHOBa)XXEHHS, a CaMi BOHHU
3MIHCHIOIOTHCS 32 JOMOMOIOI0 METOJIIB KOHTPOIII0 Ta Horo 3axoniB» [4, c. 47]. 3BicHo, 1€
BH3HAUEHHS € 3araJIbHUM, a ()OPMH TPOMAJCHKOTO KOHTPOJIO 32 MisSUIHHICTIO MOJIIii MaloTh
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CBOIO crieru(iky, 0COOJIMBO 100 BIIMIHHOCTI y CTaTyci cy0’€KTiB KOHTPOJIO y TOMY CEHCI,
IO IHINI BHUAM KOHTPOJIO 3IMCHIOIOTHCS, HANpHKJIaJ, OpraHaMH BHKOHABUOi BIIAJH,
NPEACTABHUKU  SIKMX HAJUICHI KOHKPETHHMH IIOBHOB@KEHHSAMH 1 € JEp)KaBHUMH
ciry’)K00BISIMU, a00 KOHTpOJIb 31 ctopoHH BepxoBHoi Pagmu Ykpainum, ne HaponHi aemyratu
TaKOIl0 MalTh OCOOJHMBE TIPaBOBE CTAHOBHWINE, HAa BiIMIHY BiZl CYO’€KTiB KOHTPOIIO
IPOMaJICBKOTO, B SKOMY, BJIaCHE, OEpyThb ydJacTb TPOMAISIHH, SKi HE MAalOTh CTaTyCy
IEpKABHOTO  CIYXOOBISI  TOMmO, OO0’€NHAHHSI TpoOMagsH abo0 OpraHd  MICIICBOTO
caMoBpsimyBaHHA. 3 1poro mpuBoxy C. MenBeaeHKo mwile, MO MPOOIIEMOI0 TaKOTO BUIY
KOHTpPOJIIO € Te, IO AiSUIBHICTh TPOMaJACHKOCTI HE MOJYKHA Ha3BaTH KOHTPOJIEM Yy TMOBHOMY
PO3YMiHHI TOHATTS, OCKIIBKH B IIpOIeCi peaji3amii Takoro KOHTPONIO BiJCYTHS BaKIIHBa
03HaKa KOHTPOJIIO y BUIJISAI NpaBa BTPYYaHHs B ONEPATHBHY JISUIBHICTH Ta IPaBO MPUTSTaTh
M IKOHTPOJIBHOTO Cy0’€KTa 10 FOPUANYHOI BimoBiaansHocTi [2, ¢. 33].

SIKII0 TOBOPHTH NPO 3arayibHi 03HaKH ()OPM KOHTPOIIO, Cepell HUX BapTO BHUAUIMTH
Taki: 3a X JOMOMOToI CyO’€KT KOHTPONIO peaji3ye HaJaHi HOMY IIOBHOB&)KCHHS; 3a
JIONIOMOT010 ()OPM KOHTPONIO il cy0’€KTa BTUIIOIOTHCS y TEBHI 30BHIIIHI (opmu; dhopmu
KOHTPOJIFO 3IIHCHIOIOTBCA 3a JOINOMOTOI0 IEBHHX METOMIB KOHTPOJIO; Y HOPMAaTHBHO-
MIPAaBOBUX aKTaxX ()OPMU KOHTPOIFO JACTO OTOTOXKHIOIOTHCS 3 METOIaMH 1 3aX0AaMH KOHTPOJTIO;
3anekaTh (JOPMHU KOHTPOJIIO Bil METH 1 3aBJJaHb KOHKPETHOTO BHIY KOHTPOJIO, BiIl Cy0’€KTa
KOHTPOJI0, TIPEIMETY KOHTPOIO TOIIO; A€AKi (JOPMH KOHTPONIO MAalOTh CyBOPO BH3HAYEHY
npoueaypy 3aivicHenus [4, c. 46].

I. CkBipceKkuit po3risiaae opraHizamiifHi GopMu rpoMaaCcEKOT0 KOHTPOITIO 1 3ayBaXKye,
II0 Ha OCHOBI aHajli3y HOPMATHMBHHMX aKTiB, SIKI PEryJIOIOTh CYCHUIbHI BiTHOCHHH ILOJIO
MOPSIAKY OpraHizauil Ta 31iHCHEHHS I'POMaJICbKOr0 KOHTPOJII0, MOXKHA BUIUIMTH cepesl hopM
IPOMAJICBKOTO KOHTPOJIIO 3arajbHi, CIelianbHi Ta omnocepenkoBaHi. Jlo 3arambHHX (GopM
IPOMAJICBKOTO KOHTPOJIIO AOCIIIHUK BIJIHOCUTB TaKi, sIKi € JOCTYTHUMHU Oy/Ab-sKii NpUBATHIH
0co01 Ha Oe3yMOBHIN OCHOBHI (3arajbHOJOCTYIHICTh 3a0€3MEUyEThCSI BHACIIAOK TOTO, IO
OCTaHHI 3HAXOJATh CBOE 3aKpiIuieHHs y HopMax KoHcTuTyuil Ykpaiuu, siki, Oynyds HopMamu
mpsiMoi  [ii, SK HACHiOK, MOXYThb OYTH BHKOPHCTaHI OyIb-KUM 3a OyAb-KHX YyMOB).
CrenianbHi (OpMH IpOMaJCHKOT0 KOHTPOJIO IependadaroTh JTOTPUMAHHS IIEBHHX yMOB abo
BUKOHAHHS MEpEeAyMOB 31 CTOPOHM NpPUBATHUX OCi0 (HAOYTTA WICHCTBa B TPOMAJCHKiit
opraHizamii ab0 BKIIOYCHHA O CKJIAy TPOMAJChKOI paaW 9M CHOCTepEe)kHOI Komicii), a
orocepeiKoBaHi (OpMH TPOMAICEKOTO KOHTPOJIO MOJJIMBI HE 3a iHIMIaTHBOIO TPUBATHHUX
ocib, a cy6’exriB myGuiunoro ynpasminast [10, c. 225].

Jo 3aranbHuUX (GOpM IpOMaJICHKOrO KOHTPOIIKO HAJIEKaTh 3BEPHEHHS, 3allMTH PO
oTpuMaHHs IyOmiyHoi iH(popmauii 31 cropoHu rpomansH. BinmosimHo mo Koncrurywii, a
Takox 10 3akoHy «[Ipo moctyn a0 myGumiunoi iHopmanii» rpomMansiHaM HAJAETHCS MPABO Ha
moctyn A0 myOmiyaoi iHdopmamii (e BimoOpakeHa Ta 3aJ0KyMEHTOBaHA OYIb-SIKUMH
3aco0aMu Ta Ha OyJb-IKHX HOCisiX iH(opMalis, mo Oyiga oTpuMaHa abo CTBOpeHa B MpOLECi
BUKOHAHHS Cy0’ €KTaMH BIIaJJHUX ITOBHOBAXXEHb CBOIX OOOB’SI3KiB, NepeadadyeHnX YHMHHUM
3aKOHOJJABCTBOM, 200 sIKa 3HAXOAMTHCS Y BOJOIHHI CY0 €KTIB BIaJHUX IOBHOBAXCHB, 1HIINX
posnopsiiHKKiB my6miunoi iHdopmarii, ct. 1 3akony [6]). Tobro rpomazsau Ykpainu depes
MpaBoO Ha JOCTYMI 10 IyOniuHOi iHpOpMaIii MOXKYTh 3MIHCHIOBATH 1H(POPMALIHHI 3alUTH IO
OpraHiB JepKaBHOI BIAJH, BiIIOBITHO KOHTPOIIOBATH MEBHI aCMIEKTH HOTO AisTbHOCTI. Takox
BiAmoBiMHO 10 3akoHy «IIpo 3BepHEHHS TpOMajsH» TIPOMAASHH YKpaiHM MaloTh IIPaBO
3BEPHYTHCH 70 OPraHiB JeprKaBHOI BJIAAH, MOCAIOBHX OCIO BIAMOBIAHO 10 iX 00OB’S3KIB i3
3ayBa)KGHHSIMHM, CKapraMM Ta TpoOno3uiisiMu (B 3akoHI MiX 3BEPHEHHSMH TI'POMAJSH
PO3YMIIOThCS BHKJIAJEHI B MUCbMOBIH abo ycHiil ¢opmi mpomno3uuii, (3ayBakeHHs), 3asiBU
(xmomoTanns) i ckapru) [11, ¢. 172; 7]. Jlo cnemianbHux (HOpM MOKHA BiHECTH IiSUIbHICTH
TPOMAJAChKUX  pajZ, TPOMAIACHKMX IHCIIEKTOpIB Ta TpOMAACBKY ekcreptusy. o
OTIOCepEIKOBAaHMX MOJKHA HAa3BaTH, HANpHUKIal, iHGOPMYBaHHA TMPO CBOIO MisTIBHICTE ¥y
BUIJISIA] 3BITIB TOLIO.

Hocnigauxu O. Ilepenepiit Ta JI. Kynayok-TiToBa BCTaHOBIIOIOTH OpraHi3amiiHO-
paBoBi QOpMH 3iHICHEHHS TPOMAaJChKOT0 KOHTPOJIIO 3a JisUTbHICTIO HamioHanpHOT momimii
VYkpaiHu 1 3aJeXHO BiJ 3MIiCTy KOHTPOJBbHOI (yHKIIi BOHM NPONOHYIOTH KiacupikyBaTn
(OpMH Takoro KOHTPOJIO Ha TPU TPYIH: 3aXOJH IPOMAJICHKOr0 KOHTPOJIO iH(pOpMaLiiHOTO
XapakTepy; 3aX0/I1 TPOMaICbKOTO KOHTPOJIIO PO3MOPSIIUOTO XapaKkTepy; 3aX0A1 IPOMaJICbKOTO
KOHTpOJIIO OpraHi3aliifHOro xapakrepy; 3aXOJu TPOMaJChKOTO KOHTPOJIO PO3HNOPSIIOTO
xapakrepy [5, c. 44]. Cepen dopm iHdopmamiiHOro xapakrepy ITOCTITHUKH DPO3IJISIAIOTH
3BITH KEpiBHUKIB CTPYKTYpHUX MigPO3AUIIB OpraHiB MOMimii (0OOB’SI3KOBHH pidyHHHA 3BIT,
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HamnpuKiag) Ha oQiuidHMX BeOmoOpTadax Mpo MiSUIBHICTE OpraHy MoJjiuii), BoxHOYAC
CHUCTEeMaTHYHO KEPIBHUKH OPraHiB IOJILII MaloTh MyOJIiKyBaTH CTaTHCTHYHY Ta aHaJIiTUYHY
iHpOpMAIliI0 PO 3aXOAM LIOAO BUSIBICHHS, 3al00iraHHs Ta NPHUIIMHEHHS MPaBOIOPYLICHb
nyOJivyHOrO MOpsAKY TakoX Ha odimiiianx BeOmopramax. Jlo 3axofiB  po3mOpsSIYOro
XapakTepy MOCTIIHUKH BiTHOCITH PE3OJIOIII0 HEIOBIpH KEPIBHUKY KOHKPETHOTO MiIpO3Iiry
momimii. 3axoAM OpraHi3amiiHOTO XapakTepy IependadaloTh B3a€MOJII0  KEpiBHHKIB
TEePUTOPIaAIFHUX OPTaHiB IOl Ta MPEJACTaBHHUKIB MICIIEBOTO CaMOBPSTyBaHHS (1€ MOXKYTb
OyTH BIIKPHTI 3yCTpidi, CIBHUIN PO3TJIIS CKapr Tormo) [3, c. 44-45].

P. MupoHIOK BHAiNsf€e BiciM 3aKOHOAABYO BH3HAUEHHMX (OPM TPOMAICHKOTO
KOHTPOJIIO 32 AisbHicTI0O HanionansHol momimii Ykpainu: 1) mpeacTaBHHITBO T'POMaICHKOCTI
B KOJICTIQJILHUX OpraHax IpH LEHTPAJIbHUX Ta TEPUTOPIaIbHUX mifpo3ainax HamionanbHOT
noiinii Ykpainu; 2) ydacTb TpoMajJCbKOCTI B OOTOBOPEHHI Ta MiJATrOTOBLI HOPMATHBHO-
MIPAaBOBUX AKTIB, SIKi PErYNIOIOTH IISUIBHICTH MOMILIT; 3) 6e3rnocepeaHe 3BepHEHHS IPOMAISIH Ta
3MI no oprasiB mominii 3 MeTO OTpuUMaHHs iHpopManii mpo iX HisubHICTB; 4) ydacTb
MPECTaBHUKIB IPOMAJICHKOCTI y BIIOOPI KaHAWJATIB B MOJNILIIO Ta MPOXOJPKEHHS aTecTalii
KaJpiB; 5) ygacTb MPeACTaBHUKIB IPOMACHKOCTI TP IPOBEJCHHI CIIy:KO0BOI IIepEeBipKU MIOA0
cKapr Ha nii 9u Oe3IisUTBHICTh MOININeHchkuX; 6) ¢opMa oprafizamii ONMUTYBaHb TPOMAJSTH
o070 3aJ0BOJICHOCTI MISTIBHICTIO TOMiHii; 7) 3000B’sA3aHHS 3BITYBaHHA KEPiBHHIITBA
MAPO3ALIB MMOMIMIT PO PEe3yIBTATH CBOET AiSITBHOCTI; 8) YIacTh MIPaBO3aXHUCHUX TPOMAJICEKHAX
oprasizaiiii y po3po0iii nporpam AisuibHOCTI nomiii [3, ¢. 28-29].

C. Measenenko nofiysie GopMu rpoMaachKoro KOHTPOIIO 32 MiSUTBHICTIO MOJIIT HA!
NpaBoBi (3AIMCHIOIOTBCS Ha TiJACTaBaX HOPMATHBHHUX aKTiB, cepel SKHX € 3aJyuyeHHs 0
NPOBEJCHHs arecTalii MpariBHUKIB MOJIlii I'POMaJCBKOCTI TOLIO; HEMpPaBOBI y BHUIIISAL
NPOBEJCHHS CIJIBHUX Hapaj MpaliBHUKIB TOJNIMII 3 MNpeJcTaBHUKaMH TI'POMaJChKOCTI;
3IIACHIOIOTBCS IHANBIAYaIbHUMH CY0’€KTaMHM KOHTPOMIO (y BHUIVIAI OKPEMHUX I'DOMAJIsH) Ta
rpyrnoBuMu cy6’ekTamu (rpoMajcbKuMu 06’ enHanHaMH) [2, ¢. 35].

VY 3akoni «lIpo HamionanbHy mnodinito YKpaiHu» 3aKOHOAABYO 3aKpIIJIEHO I SITh
(dbopM rpoManchKOro KOHTPONIO 3a NisuTbHICTIO HamionampHO! momimii Ykpainm: 1) 3BIT mpo
MOJIIEHCHKY MISUTBHICTH (CT. 86); 2) NpUUHATTA PE30NIOLii HEJOBIpW KepiBHHKaM OpTraHiB
nominii (cT. 87); 3) B3aeMojiss MiK KepiBHHKAMH TEPHUTOPialbHUX OPraHiB MOMimii Ta
MpeJCTaBHUKAMH OpPTaHIB MICIIEBOTO caMOBpsayBaHHA (CT. 88); 4) CHOUIBHI TPOEKTH 3
rpoManchkicTio  (cT. 89); 3amydeHHS TPOMAACHKOCTI MO PO3MIAY CKapr Ha mii 49U
Oe3misuibHicTh  momineiicekux  (cr. 90)  [9]. 3ayBaxummo, mo 2022 p.  BHACIiIOK
MOBHOMAcIITaOHOI BiHHM 3 POCIMCBKUMM OKYIIAHTaMH JI0 3a3HA4YEHOr0 3aKoHY OyJiM BHECEHI
3MiHH, BIATIOBIJTHO JI0 SIKMX IIiJ1 4ac Jiil BOEHHOTO CTaHy rPOMajChKUil KOHTPOJIb 32 JiSUIbHICTIO
noJiuii, y popmax, 1o Bu3HaueHi y ct. ct. 86, 87, 88 ta 90, He 3xiiicHioeThCS [9].

BucnoBkn. Omxe, B pe3yibTaTi BAKOHAHOTO JIOCHIDKEHHSI MOYKEMO KOHCTATYBaTH TakKe.

1. ®opmoro rpoMaachKOro KOHTPOJIIO 3a MisutbHICcTIO HarioHansHOT moiii YKpainu
€ 30BHIIIHE BUPaXCHHS KOHTPONBHHUX [iif 1HCTHUTYIIH TpOMAaIIHCHKOTO CYCIIBCTBA Ta
OKpEMHX I'pPOMAJISH, SKi MalOTh 3aKOHOJaBue 3aKpiieHHs . DopmMu rpoMasiCbKOro KOHTPOIIIO
MaloTh MOPIBHAHO 3 «KJIACHYHUMY IOHATTSAM KOHTPOJIIO 32 JISUTbHICTIO OpPTaHiB BUKOHABYOi
BIIAIX TEBHI OCOONMBOCTI, OCKUIPKM BOHH HE TIIependadaroTh Oe3locepelHe BTPYJaHHS
TpOMajsH 1 IHCTUTYLIA TPOMAIIHCHKOTO CYCIUIBCTBA, MICIIEBOTO CaMOBPSIAYBAaHHSI B
OTIepaTUBHY NisUTbHICTH MOJIIEHCHKAX Ta BIICYTHICTh HOBHOBAXKCHP 3 HAKJIAJAHHS CAHKIIIH 3a
MOPYILEHHS, sIKi OyJIM BUSIBJICHI B TIPOLEC 3/[IHCHEHHSI KOHTPOJTIO.

2. Hewmae cepen MOCITIIHKUKIB €JMHOTO MiAXOMY 11010 Kiacudikaiiii GopM rpoMaachKoro
KOHTPOJIIO 3a AisuThbHICTIO HamioHanpHOT moimii YKpaiHu, ane BaKIHBUM (DaKTOpOM € Te, IO
(hOopMH TaKOTO KOHTPOJTIO 3aKPIIUICHI 3aKOHOIaBYO, a came 3akoHoM «IIpo HarioHansHy MO0
Ykpainu», BOIHOYAC BBAKAEMO 3a JIONIbHE HA PiBHI IMiJI3AKOHHUX aKTiB OUIBII JETAaIbHO 3
BpaxyBaHHAM crnenudikn misuteHOCTI HamioHanmbHOi momimii  YkpaiHM po3poOWTH  HOBI
HOPMaTHBHO-TIPABOBI aKTH, 5IKi O BU3HAYaJM IIPOLEYPY, HAPUKIIA], OTPUMaHH iH(popMarii Bix
HanionanbHoi mominii a1 yHUKHEHHS (opManizMy ((GopMalibHI «BINIMCKA» MOXYTh 3BOJHUTH
HaHiBeIlb TaKy OJIHO3HAYHO MIO3UTHBHY Ta BXKJIMBY (JOPMY KOHTPOJIIO).
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ABSTRACT
Oleksandr Yunin. Forms of public control over Police activities. The article examines the
content of the concept of forms of public control over police activities, as well as their classification. It is
noted that the institution of public control over the activities of the National Police of Ukraine received its
regulatory and legal personification relatively recently in the Law "On the National Police", since in the
Law "On the Militia" of 1990, Section VI was devoted to the issue of control and supervision, where in
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Art. 26-27 it was determined that the control is carried out by the Cabinet of Ministers, the Minister of
Internal Affairs and within the limits of the council's competence (local councils, when carrying out
control, do not interfere in its administrative, operative and investigative activities, etc.). Public control
and forms of such control were not discussed in the mentioned Law, in contrast to the new Law "On the
National Police" of 2015. The study defines the forms of control over the activities of law enforcement
agencies”, the researchers' approaches to the classification of general forms of public control are given,
the signs are indicated such control. Attention is focused on the peculiarities of forms of public control
over police activities. The approaches of various researchers to the classification of forms of public
control over the activities of the National Police of Ukraine are presented. It is concluded that the form of
public control over the activities of the National Police of Ukraine is an external expression of the control
actions of institutions of civil society and individual citizens, which are legally enshrined. At the same
time, it is pointed out the need for further development of the legal framework to improve the
effectiveness of the implementation of forms of public control over police activities.

Keywords: legal forms, non-legal forms, public information, reports, interaction with the
public, citizen appeals.
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ENSURING THE RIGHT TO HOUSING
OF INTERNALLY DISPLACED PERSONS:
REGULATORY AND INSTITUTIONAL ASPECTS

Jlapuca HaauBaiiko, Anna Kopmyn. 3a6e3meyeHHsi mpaBa Ha MKUTJIO BHYTPilIHbO
nepemimeHnx ocié: HopMmaTuBHMii Ta iHcTHTyHiliHMii acmektH. Poskpuro mpoOiemaruky
HOPMAaTUBHUX Ta IHCTHTYLIWHHMX acleKkTiB 3a0e3NedyeHHs NpaBa Ha JKUTIO BHYTPIIIHBO MEpeMillleHHX
oci6. HarosomieHo, 110 3aJ0BOJICHHS MOTPEOHM JIFOAMHU y JKUTII — BaXJIMBE COIlANbHE 3aBIaHHS.
Peanizartis npasa Ha sxutio cepen BIIO € 0cobarBo HEOOXiTHUM.

HarosmomnieHo, o neproYeproBiM 3aBJaHHIM € po3poOka Ta MPUIHATTS 3aKoHONPoeKTy «IIpo
PECTUTYIIFO/KOMIICHCAIIiI0 3pYHHOBAHOTO KHUTJIA Ta iHIIOTO MalfHa BHYTPIIIHBO MEPEMILIICHUM 0cobaM Ta
IHIIAM TIOTepmiiuM ocobamy». Jlep’kaBa Ta TPOMAICHKi OpraHi3amii MaroTh aKTHBHO PO3POOJISATH Ta
BIIPOBA/DKYBATH TIPOTPAMH TPABOBOI TOMOMOTH U MIATPUMKH TEPEeMillleHuX oci0 A MOIOJaHHS
JMCKPUMIHAIII Ta 0ap’€epiB, 3 SKUMH BOHH CTHKAIOTHCS TPH OCTYIII 0 JKUTIA IIiJ] Yac TepecesieHHs Ta B
YacH MOCTKOHQUIIKTY. [lep:kaBHI OpraHW MOBHHHI BECTH AETalbHY JOKYMEHTAIIIO (32 MOXIHBOCTI B
yMOBaXx NPUNHMHEHHs OOWOBMX [iif) IIOMO CHUTYyawil i3 JKUTJIOM Ta MallHOM BHYTPILIHBO NMEpPEeMillleHNnX
0cib y TOi# yac, KoM BOHHM MOKHHYJIH CBOI OYAMHKH. AKIIGHTOBAHO, IO JEpXaBHI Ta MICIIEBI OpraHu
3000B’513aHi JKOPCTKO BUKOHYBATH PIlICHHS CTOCOBHO JKHTJIOBHX Ta MaifHOBHUX IPaB.

[Tinkpecieno, 1mo YkpaiHa Mae B3ITH Ha ceOe 3000B’sA3aHHS HaAJaTH MPaBO peiHTerparii
BUMYIICHUX IepeceneHiiB. [IoTpiOHO BCTAaHOBUTH THYYKi Ta e(DeKTHBHI 3aCOOM MPABOBOTO 3aXHCTY, IO
IPYHTYIOTbCS Ha TNpPUHIMIAX MpaB JIOOUHH. [IpoGiaeMu JKUTIA CIiJI BHPIMIYBATH 32 JOIMOMOIOIO
e(heKTHBHOI 1HCTUTYHIHHOT KoopauHarii. Jlo TOCTKOH(IIIKTHUX MPOTpaM i3 BiJHOBJICHHS JKUTIOBUX Ta
MAaifHOBHX MPaB BHYTPIIIHKO MEPEMIIICHNX 0Ci0 IOBUHHI 3aTydaTHCs Pi3HI IepKaBHI YCTaHOBH.

AKIIGHTOBaHO, IO JUIsi 3a0e3MeYeHHs] YCHINIHOTO IOBEPHEHHS JKUTJIA 4YM 3eMJi MOTpiOHi
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IHCTUTYLI#HI 3yCHIUIS JAep)KaBHUX YCTAHOB, SIKi 3aBISIKM CIIUJIBHUM MisM IUIIXOM YKJIaJaHHs yroxa abo
MEMOpPaHAyMiB MOTJIM O TOJErIIUTH MEXaHi3M Ta MpPOIEeC PECTUTYILII Ui BHYTPIIIHBO MEPEeMIiICHUX
oci6. MexaHi3M pecTUTYyILii KUTIa ITOBHHEH MaTh Oe3KOIITOBHMI Ta Ge3NepenKoIHHi XapakTep, JiTKy
mporenypy. [cCHyroui JOKYMEHTH Ha JKWTIIO, HaBiTh SKIIO BOHW HE MOBHI MOBHHHI OyTH PO3TISHYTI SK
JIOKa3W TPO TMOBEPHEHHs >KUTNA. JlepkaBi HEOOXITHO CTBOPUTH HAIEKHI KOMIICHCAIIMHI CHUCTEMH.
[To3uBa4y MOBMHEH OTPUMATH KOMIICHCAIIIO y BHUITAJKaX, KOJH KHUTJIA OUTbIIE HE icHYE, a00 KOIH 0co0H
CBIZIOMO 1 TOOPOBIIBHO MpUKMa€e KOMIICHCAIiI0 3aMiCTh PECTUTYILI.

Knwuoei cnosa: enympiwnvo nepemiwjeni ocobu, npago Ha MHCUMIO0, MEXAHIZM pecmumyyii
oHCUMA, IHCMUMYYIHA KOOPOUHAYIS, HATIEHCHT KOMIEHCAYIUHI cucmeMmu.

Relevance of the study. Protection of human rights is a global task of every modern
state, which is solved on an international and national scale. An essential measure of the
democratic development of society and the state is the quality of ensuring the rights and
freedoms of a person and a citizen. Human rights are one of the most important social values.
Regardless of their will, people who have found themselves in difficult life circumstances —
internally displaced persons — need special attention and the provision of rights and freedoms.

Russia's war against Ukraine has, for the first time, led to the number of people forced
to leave their permanent residence exceeding 100 million worldwide (refugees and internally
displaced persons). Therefore, the issue of the legal status of internally displaced persons
contains various theoretical and practical problems and requires further comprehensive study
and systematization of existing academic achievements and practical developments.

Recent publications review. It should be noted that sociologists, managers, lawyers,
etc., paid attention to the problems of internal displacement in general and ensuring the rights
of internally displaced persons. Among the dissertation works, the following should be cited:
M. Kobets «Administrative and legal protection of the rights of internally displaced persons in
Ukraine», 2016; K. Krokhmalova «Administrative and legal protection of the status of
internally displaced persons in Ukrainey», 2017; V. Mykhaylovskyi «Administrative and legal
status of internally displaced persons in Ukraine», 2018; O. Sokolov «Civil legal protection of
property rights of internally displaced persons», 2018; 1. Basova «Internally displaced person
as a subject of social security law», 2019; S. Bubnyak «Social well-being of internally
displaced persons in modern Ukrainian society», 2020; E. Solovyov «Mechanisms of state
regulation in the field of internal forced migration in Ukraine», 2020; N. Isaeva «Social-
economic and cultural rights and freedoms of internally displaced persons and guarantees of
their implementation: theoretical and legal characteristics», 2021; O. Kapinus «Peculiarities of
state policy regarding internally displaced persons in of Ukraine», 2021, etc.

Concidering the importance of public participation in the study of the legal status of
internally displaced persons, it is appropriate to emphasize the research carried out within the
framework of the functioning of the Educational and Scientific Laboratory of the Study of the
Legal Status of Internally Displaced Persons and Ensuring Gender Equality of the Research
Institute of State Construction and Local Self-Government of the National Academy of Legal
Sciences of Ukraine. In addition to the fact that the scientists developed a number of legislative
proposals, analytical projects were prepared, scientific works were also represented, in
particular: L. Nalyvaiko, O. Chepik-Tregubenko «Ensuring the Electoral Rights of Internally
Displaced Persons at Local Elections: Problems of Theory and Practice» [1], L. Nalyvaiko,
A. Orieshkova «Internally Displaced Persons: Theoretical and Legal Aspects» [2], Nalyvaiko
L., Korshun A. The right to housing of internally displaced persons: national practice and
foreign experience [3], Chepik-Trehubenko O. etc. «Peculiarities of Realization of the
International Mechanism for the Protection of the Rights of Victims of Armed Conflict in the
East of Ukraine» [4], L. Nalyvaiko, O. Bochkovy, E. Minakova «Problems of implementing
the powers of local self-government bodies on issues integration of internally displaced
persons in conditions of decentralization of power» [5], O. Kulinich «Definition of the concept
of «internally displaced person»: theoretical and legal discourse» [6] and many others.
Considering the topicality of the issue, the fact that it has not only an essential doctrinal
significance but also is characterized by practicality because the findings can be used to
improve the current legislation and law enforcement in this area, to develop a mechanism for
ensuring the rights and freedoms of internally displaced persons and prompted the authors to
further comprehensive study of this scientific direction.

The research paper’s objective is to identify problems and prospects in the field of
ensuring the right to housing of internally displaced persons through the prism of regulatory
and institutional elements.
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Discussion. Among the many rights that are violated every day against internally
displaced people, the right to housing is essential because other rights requiring equal
restitution, such as the right to health and education, are just as powerful as housing for humans
because it is one of the most critical needs, where IDPs should have special rights and
guarantees, precisely because of their vulnerability [7].

The full realization of the right to housing for the displaced population cannot happen in
the short or medium term [8]. Therefore, it is necessary to develop different alternatives to
solve the problem of the precarious housing situation of internally displaced persons, analyzing
the various forms of secure tenure that can be provided, always with the perspective of
transforming them into long-term solutions with sustainable capacity.

The first attempt to correct the state of implementation of the right to housing among
internally displaced persons was the Resolution of the Cabinet of Ministers of Ukraine «On the
approval of the Comprehensive State Program for the support, social adaptation, and
reintegration of citizens of Ukraine who have moved from the temporarily occupied territory of
Ukraine and areas of anti-terrorist operations to other regions of Ukraine. For the period until
2017».

The purpose of the Program was to solve the main problems of internally displaced
persons and reduce the level of social tension among them and in society; promotion of
integration and social adaptation of such persons at their new place of residence; assist in
ensuring the creation of appropriate conditions for life activities, rights, and realization of
potential; provision of social, medical, psychological and material support; creation of
prerequisites for compensation for property (material) and moral damage caused to them;
creation of favorable conditions for voluntary return to the places of the previous residence
(provided the complete actual cessation of hostilities in the territories where the state
authorities temporarily do not exercise their powers).

The next step was the presentation of the new «Strategy for the Integration of Internally
Displaced Persons and the Implementation of Long-Term Decisions on Internal Displacement
for the Period Until 2020» by the Ministry of Temporarily Occupied Territories and Internally
Displaced Persons [9].

Presented by the Ministry of Temporarily Occupied Territories and Internally Displaced
Persons within the framework of the forum, the Strategy for the Integration of Internally
Displaced Persons and the Implementation of Long-Term Decisions on Internal Displacement
until 2020 should replace the «Comprehensive State Program on Support, Social Adaptation
and Reintegration of Citizens of Ukraine who have resettled» from the temporarily occupied
territory of Ukraine and areas of anti-terrorist operation to other regions of Ukraine, for the
period until 2017», approved by the Government in 2015 [10].

The purpose of the Strategy is the socio-economic integration of internally displaced
persons and the implementation of long-term solutions for the realization and protection of
their rights, freedoms, and legitimate interests, increasing their level of self-sufficiency and
independence, taking into account the interests of the host territorial communities, establishing
effective interaction of internally displaced persons with the host territorial communities, by
state authorities and local self-government bodies based on partnership, the result of which is
the achievement of social unity [9].

On January 17, 2018, the Government issued Resolution Ne 20, «On Amendments to the
Procedures Approved by Resolution Ne 422 of the Cabinet of Ministers of Ukraine dated
March 31, 2004», which classifies internally displaced persons as citizens who have the right to
receive premises from housing funds for temporary residence, as well as the list of documents
required for this is defined [11].

Before the issuance of this Resolution, the problem of realizing the right to housing of
IDPs was not settled at all, considering that according to the legislation of Ukraine, IDPs did
not belong to the list of categories of citizens who had the right to social housing. In isolated
cases, when the local council was able to allocate social housing for IDPs, the provisions of the
laws «On local self-government in Ukraine» and «On social housing fund» were applied.

April 29, 2022 Resolution Cabinet Ministers of Ukraine approved the Procedure of
purchase and construction of housing with the purpose of transfers for temporary residence
internally displaced persons. This Order determines the mechanism for the acquisition and
construction of housing with purpose transfers for temporary residence internally the displaced
persons by score funds state, local budgets, funds international donors, volunteers contributions
physical and legal persons, others sources, no forbidden legislation [3; 12]. Therefore, at this
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stage, comprehensive support and implementation of this program are essential.

The right to housing is a fundamental human right closely related to other human rights
provided by international legal acts. The right to housing is associated with the right to freely
choose a residence, the inviolability of private life, etc.

The right to housing was first recognized by the Universal Declaration of Human
Rights, which provides that: «Everyone has the right to an adequate standard of living,
including food, clothing, housing, medical care and necessary social services necessary to
maintain health and well-being of herself and her family, and the right to support in case of
unemployment, illness, disability, widowhood, old age or other loss of means of livelihood due
to circumstances beyond her control» [13]. Subsequently, the International Covenant on
Economic, Social, and Cultural Rights also reflected housing rights. Clause 1 of Art. 11 of the
Covenant discusses the right to housing. It states: «States participating in this Covenant
recognize the right of everyone to an adequate standard of living for himself and his family,
including adequate food, clothing, and shelter, and to the steady improvement of living
conditions. The participating states will take appropriate measures to realize this right,
recognizing the importance of international cooperation based on free consent» [14].

The UN Guiding Principles on Internal Displacement are an additional international
legal act that guarantees the right to housing. The Principles were adopted in 1998 and are
considered one of the vital international legal acts for internally displaced persons, as the
Principles reveal all the rights of displaced persons. This document contains norms of
international humanitarian law and humanitarian law and complies with them. Currently, the
document is considered a practical guide for the state and other competent authorities in the
activities of internally displaced persons. Ukraine adheres to these UN guidelines [15].

Foreign experience allows us to analyze the general conditions of providing housing for
IDPs and develop appropriate recommendations for Ukraine to formulate policies in this area.
So, let's look at the example of Azerbaijan, Georgia, and the Republic of Cyprus and what
Ukraine can take into account.

Internal displacement of people in Azerbaijan began after the conflict with Armenia
over the territory of Nagorno-Karabakh. The conflict started during the Soviet era in 1988
when nationalist aspirations appeared in Nagorno-Karabakh, and the Soviet government agreed
to transfer this territory to Armenia. In Azerbaijan, there is a program to improve living
standards and create jobs for refugees and IDPs. Thanks to this program, 82 temporary
settlements with schools and medical centers were built in Azerbaijan for 40,000 families, i.e.,
for 180,000 internally displaced persons. A positive aspect of this program is that IDPs could
exercise their right to housing for a long-term period free of charge. However, the negative
point was that the quality of housing in these temporary settlements was not satisfactory, so
after a short time, the buildings needed repair [16].

Today, there are about 300,000 IDPs in Georgia, which is about 6% of the population of
Georgia. The procedure for providing housing for internally displaced persons took place in the
following ways: IDPs could privatize housing in which they live for a long time, relocation of
IDPs to restored and newly built houses, or provision of one-time compensation of USD 10,000.
USA,; purchase of housing in rural areas for IDPs; Buying housing from private property and
transferring it to IDP ownership [17]. It is noteworthy that the Georgian authorities transferred
housing into private ownership of IDPs to ensure their long-term resettlement and created
opportunities for the free disposal of property (buying, selling, renting, etc.).

The negative point was that, just like in Azerbaijan, most buildings were built with
defects, which entailed the need to repair the newly built housing. Another problem was that
IDPs were not involved in preliminary consultations and did not participate in housing
allocation. There were also cases where IDPs received a one-time payment and could not
receive their funds for a long time after their application was confirmed.

The study showed that, in some cases, the vague content of legal provisions allows for
different interpretations. However, the problem is often because internal mechanisms do not
provide for essential aspects related to the provision of appropriate housing. Despite
recognizing the rights of internally displaced persons, Georgian legislation does not clearly
define standards, such as housing, to be provided to internally displaced persons. The analysis
of the judicial practice of Georgia showed that the national courts narrowly interpret the legal
provisions, the state strategy, and the State Action Plan for internally displaced persons without
focusing on the individual needs of the internally displaced persons.

Having analyzed the gaps in Georgia's legislation, Ukraine can finalize its legislation
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and strategies regarding the housing of internally displaced persons: 1) it is necessary to define
in national legal acts the specific criteria that housing for internally displaced persons must
meet; 2) the state must take into account the location of internally displaced persons, their
integration process, and their unique needs during resettlement. The analysis of the Saginadze
case showed that the guarantees of protection of internally displaced persons against illegal
eviction from the objects where they live, contained in the national legislation, are strictly
limited [3]. Even if an IDP can provide evidence that they legally own the property, the courts
generally explain that the final decision on eviction will ultimately depend on the assessment of
the Georgian Ministry of Occupied Territories. The mechanism for appealing administrative
acts related to eviction is ineffective.

In addition, it is important to note that the applied procedures for the forced eviction of
internally displaced persons by the police are unacceptable under international law. The state
must provide preliminary information regarding removal, offer internally displaced persons no
worse housing, or provide monetary compensation.

Based on the need to develop proposals for the problem of realizing the right to housing
for the internally displaced population, we suggest finalizing our legislation and strategies for
housing for internally displaced persons.

One of the institutional mechanisms for protecting the right to housing is the European
Court of Human Rights. Of particular importance for Ukraine is the recently adopted decision
of Cyprus against Turkey, when just satisfaction in the amount of EUR 90 million was
awarded in an interstate dispute (as a rule, the Court granted satisfaction in individual
disputes). This decision can become a precedent for resolving disputes between Ukraine and
Russia. At the same time, it is necessary to consider the considerable periods for consideration
of cases in the European Court. For example, in the case of Xenides-Aestis v. Turkey, the
lawsuit was filed in November 1998. The Court issued the primary decision on the existence of
a violation of the Convention on December 22, 2005 [18]. The decision on just satisfaction was
issued on December 7, 2006. If we talk about interstate disputes, these terms are even longer.

According to the European Convention on Human Rights, the right to housing is
defined and fair [19]. Direct arguments supporting the right to housing can be based on legally
binding provisions provided by international, regional, or national laws.

To realize the right to housing for internally displaced persons, studying the principle of
housing restitution for the specified category of persons is essential.

Guidance on property restitution and compensation can be found in the Principles for
Housing and Property Restitution for Refugees and Displaced Persons, which were endorsed
by the United Nations Subcommission for the Promotion and Protection of Human Rights in
August 2005. The Principles for Housing Restitution result from a four-year study by the
Subcommission.

The Principles of Housing and Property Restitution for Refugees and Internally
Displaced Persons helps to formulate standards for protection against displacement and to
improve the procedure, mechanism, and law of restitution from a human rights perspective.
These principles' main goal is to develop comprehensive international standards that would
provide a universal approach to housing restitution policy both at the national and international
levels, based on existing international and humanitarian law.

It would be appropriate to explore the possibility of legal action in situations associated
with a significant increase in homelessness.

In addition, to demand the application of one's rights and freedoms using standards
directly related to the right to housing, the case can be filed using derivative claims. For
example, the right to housing can be implied through express guarantees of other rights (e.g.,
the right to life and the right to family life) generally recognized as fundamental civil and
political rights.

Demographic changes resulting from the armed conflict increased the number of
homeless women and their families. When a woman loses her home, she is forced to move
from the zone of temporary occupation to the unoccupied part of Ukraine and live with
relatives or foster families. Such a woman is most likely not considered homeless because she
is not «sleeping on the streets». However, she may find herself in a rugged housing situation,
intending to provide housing for herself and her children and endangering her safety, and
taking risky steps to overcome this housing situation.

Armed conflict and displacement can also lead to socio-economic disruptions within the
family, namely loss of work and income and changes in social status, leading to increased
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family violence. Displaced women are forced to make decisions that cause them to exist in
violent and abusive relationships, such as when the rental or home ownership is controlled by
an offender who does not provide housing for internally displaced women or artificially
inflates prices. Access to safe and affordable housing is two of the most pressing issues for
women to avoid violence and protect themselves and their children from a violent situation.
Therefore, promoting the protection of displaced women's property rights is a central goal of
the Norwegian Refugee Council's legal aid programs in many countries, including Ukraine.

The state and civil society organizations should develop and implement legal aid
programs to support displaced women to overcome discrimination and barriers they face in
accessing housing during resettlement and post-conflict times. In turn, international
organizations should monitor the implementation of the right to housing among internally
displaced women.

The approximate approach to solving the realization of the right to housing should be
aimed at developing and coordinating state policy, which will allow quantitatively and
qualitatively overcoming the current situation.

Today's public housing policy has been primarily focused on creating new housing, and
although other alternatives have been proposed, they are either not encouraged or implemented
to a lesser extent. Among the solutions that should be considered as alternatives for the
internally displaced population, the following proposals should be considered that can be
applied: 1) purchase of a new home; 2) purchase of used housing; 3) the state program of
housing construction assistance on a plot belonging to an internally displaced person;
4) improvement of current housing (there are cases when an internally displaced person long-
term rents or buys housing that is in a state of disrepair. In this case, the state can help rebuild
housing with the condition that the IDP resides for a certain period); 5) adaptation of
abandoned buildings, which can be structurally converted into residential buildings;
6) reconstruct buildings of the old housing stock; 7) design of rural settlements; 8) one-time
compensation from the state; 9) special terms of loans and mortgages for IDPs.

Conclusions. Synthesizing the results of the analysis, the following should be noted.

1. The first task is developing and adopting the draft law «On restitution/compensation
of destroyed housing and other property to internally displaced persons and other injured
personsy. The state and civil society organizations should actively develop and implement
legal aid programs to support displaced persons to overcome discrimination and barriers they
face in accessing housing during resettlement and post-conflict times. State bodies must keep
detailed documentation (if possible in the conditions of cessation of hostilities) regarding the
situation with housing and property of internally displaced persons at the time they left their
homes. The relevant information should include the address, type of ownership status,
ownership records, and other personal data of the housing from the beginning, which will
provide a sufficiently objective source of information for the possible restitution of the
housing. State and local bodies must strictly implement housing and property rights decisions.

2. Ukraine must undertake to grant the right to the reintegration of displaced people.
The connection between national legislation and relevant international standards should be
ensured. To ensure such compatibility, it is necessary to conduct an in-depth legal analysis and
reform federal legislation to direct the provision of the right to housing among internally
displaced persons. It is necessary to establish flexible and effective means of legal protection
based on human rights principles.

3. Housing problems should be solved through effective institutional coordination. State
institutions should be involved in post-conflict programs to restore internally displaced persons'
housing and property rights. To ensure the successful return of housing or land, institutional
efforts by government agencies are required. Joint action through the conclusion of agreements
or memoranda could facilitate the mechanism and process of restitution for internally displaced
persons. The housing restitution mechanism must be accessible and unobstructed, with a
straightforward procedure. Existing housing documents, even incomplete, should be considered
as proof of housing return. The state needs to create proper compensation systems. The
claimant must receive compensation in cases where the home no longer exists, or the
individual knowingly and voluntarily accepts payment instead of restitution. The state should
establish a clear deadline for submitting claims for compensation or restitution of property.
This information should be widely and continuously disseminated so that all internally
displaced persons can apply for the restitution of their housing.
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ABSTRACT

The article reveals the problems of regulatory and institutional aspects of ensuring the right to
housing of internally displaced persons. It was emphasized that satisfying the human need for housing is
an important social task. Implementation of the right to housing among IDPs is particularly necessary.

It was emphasized that the first task is the development and adoption of the draft law «On
restitution/compensation of destroyed housing and other property to internally displaced persons and
other injured persons». The state and civil society organizations should actively develop and implement
legal aid programs to support displaced persons to overcome discrimination and barriers they face in
accessing housing during resettlement and post-conflict times. State bodies must keep detailed
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documentation (if possible in the conditions of cessation of hostilities) regarding the situation with
housing and property of internally displaced persons at the time they left their homes. State and local
bodies must strictly implement housing and property rights decisions.

Ukraine must undertake to grant the right to the reintegration of displaced people. It is necessary
to establish flexible and effective means of legal protection based on human rights principles. Housing
problems should be solved through effective institutional coordination. State institutions should be
involved in post-conflict programs to restore internally displaced persons' housing and property rights.
Joint action through the conclusion of agreements or memoranda could facilitate the mechanism and
process of restitution for internally displaced persons. The housing restitution mechanism must be
accessible and unobstructed, with a straightforward procedure. Existing housing documents, even
incomplete, should be considered as proof of housing return. The state needs to create proper
compensation systems. The claimant must receive compensation in cases where the home no longer
exists, or the individual knowingly and voluntarily accepts payment instead of restitution.

Keywords: internally displaced persons, right to housing, housing restitution mechanism,
institutional coordination, appropriate compensation systems.
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Ouexcangp CUJIOPOB®

KaHAMJIAT EKOHOMIYHUX HAyK,

3acinyxeHnil eKOHOMICT YKpaiHu
({ninponemposcokuil OepaircasHull ynisepcumem
sHympiwnHIxX cnpasg, m. Jfuinpo, Yxpaina)

OCOBJINBOCTI JIIOACBKOT' O KAIIITAJY
B CYYACHHX YMOBAX PO3BUTKY YKPATHA

Y crarTi IOCTIIKEHO CYTHICTh KOMIUIEKCHOI OIIIHKH PO3BHUTKY JIOJICHKOTO KalliTaly B
Cy4acHHX YMOBaX pPO3BHTKY HalliOHAIbHOI €KOHOMiKH. PO3KpHUTO OCOOIMBOCTI iHAMBIAYalbHOTO PiBHS
JIIOACHKOTO Kamitany. PO3TistHyTO 0COOIMBOCTI iHBECTYBAHHS B BITaJbHUIL, TPYIOBHM, IHTEICKTYalbHIN
Ta opraHizaliifHui Kamitan. BuBueHo Makpo- Ta MiKpOEKOHOMIUHHI PiBEHb JIIOACHKOTO KalliTaly.

3anponoHOBaHO JOCITI/DKYBAaTH JIIOACBKHH KamiTaJl 3a TPHPIBHEBOIO XapaKTEPUCTHKOIO
PO3BUTKY Ha IHIMBIAyaJbHOMY, MIKPOSKOHOMIYHOMY Ta MAaKpPOEKOHOMIYHOMY piBHi. 3JiificHEeHO aHai3
BUJIATKIB JIep)KaBHOTO OrO/UKETy YKpaiHu (SIK OCHOBHOTO JUKEpelsia iIHBECTHIIH y JIFOJCbKUII KariTai) Ha
PO3BHTOK JFOJICHKOTO Kamitary 3a epiog 20162021 pp. [IpoananizoBano [Haekc T0ACEKOTO PO3BUTKY B
VYxpaini 3a nepiog 2016-2021 pp. 3anpormoHOBaHO 3aXOAM MIOAO BIOCKOHAJIECHHS CHCTEMH PO3BHUTKY
JIIOICEKOTO KamiTaty.

Knwwuoei cnosa: nodcokuil xanimai, 6u0u 100CbKO20 KANIMALy, iH8eCMYBAHHS Y JHOOCHKULL
Kanimarn, opmy8anHs 100CbKo20 Kanimary.

IocTtanoBka mpodaemu. CydacHHI PO3BUTOK KpaiHH 3alICKUTh Bl €PEKTHBHOCTI
(YHKIIOHYBaHHS BCiX cep CKOHOMIKH, a caMme — MIANPUEMCTB, SKi € JI€EBUM MEXaHi3MOM
MEPETBOPCHHS PECYpCiB B CKOHOMIiuHMI 100poOyT. Came TOMY BEJIMKOrO 3HAYCHHS
HaOyBalOTh ~ HAKONWYEHHS Ta INPUMHOXKEHHS  MIANPUEMCTBAMU  MaTepiallbHUX  Ta
HeMaTepiaJbHUX aKTHBIB, 16 OCHOBHUM IHCTPYMEHTAPIEM 3arajbHOrO YIPABIIiHHS € 3HAHHS Ta
JIOCBiJl TpauiBHUKIB. BianoBigHO, 3pocTae posib JIIOACHKOrO KamiTaly B 3a0e3neueHHi
€KOHOMIYHOTO PO3BUTKY HE TiIBKH MiANPHUEMCTBA, a W BCi€l KpaiHW, 0COOIMBO B CydacHHX
yMOBaXx ii pO3BUTKY.

AHaniz nmyOaikanifi, B AKHX 3aI04YaTKOBAHO BHpillleHHs qi€i mnpodJemMu.
JloChmi/KEHHIO CYTHOCTI TOHATTS <«JIIOACHKWI KalliTa» NPUCBSIYEHI HAyKOBI pPO3pOOKH
MIPOBITHUX BYEHNX-EKOHOMICTIB, 1[0 MalOTh IIEBHI pO301XKHOCTI 1010 3MICTOBOTO HAIIOBHEHHS
BIJITOBITHOTO ITOHSATTSL.

Briepiie BU3HAYEHHS CYTHOCTI TOHSATTS <JIIOJCBKOTO KalliTaly» OCHiIKyBaB [ api
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Bekkep, sikuil po3KpHUBaEe y cBOIX po3poOKax, L0 <UIIOJCHKHUHN KamiTam» e 3HAHHS, HABUYKH,
KPEaTUBHICTH 1 30pOB’st ocobu» [1-2]. 31 cBoro 6oky, Haykosmi C. Bomomuna, A. Cky0OiniHa
PO3LIMPIOIOTh BU3HAYEHHS CYTHOCTI TNOHSATTSI Ta 3a3HAYalOTh, IO «IIOACBKUH KamitTan —
coLliabHO-eKOHOMIYHA KaTeropisi, ska BimoOpaxkae c(OpMOBaHI BHACHIOK I1HBECTHIIH B
3I0pOB’s, 3HAHHS, BMiHHS, HABUYKH, JOCBiJ[, MOTHBAIIiI0, KYJIbTYpYy Ta iHII XapaKTEPHCTHUKU
JFOJIMHH, SIKI IPHHOCSTE moXim» [10, ¢. 216-217].

O. TlomysixroBa Ta T. MaTiok, JOCHIIKYIOUH JIFOACHKHN KaIliTall, pO3KPUBAIOTh MOHSITTS
yepes «HAKONMUeHi iHBECTHIIil B OCBiTy i HaBuaHHs moneit» [14, c. 17]. Ix mymxy moginstors i
nocnimaukn O. TomosinoB, O. I'pimrHOBA, SKi OB S3YIOTH JIOACHKUI KalliTall 3 IHBECTHIISIMH B
JFONIeH, HAaKONMMYCHHSM HUMH 3HiOHOCTEH M0 Tmparl, eQeKTHBHIM BHKOPHUCTAaHHSIM TBOPYOI
JUSUTBHICTB  CYCIIUIBCTBA Ta MIATPUMAaHHS cychiibHOro 3mopo’s [11-12]; T. AmpommHa,
J1. Ko3eHKoB, SIKi JOCITIIKYIOTh MiIXOIW JO BIOCKOHAJCHHS IPOLECIB YIPABIIHHS PO3BUTKOM
KaJIpOBOT'0 TTOTEHIIATY Yepe3 0COOIMBOCTI JIFOJICHKOTO KalliTary Ta HOro OCHOBHHUX CKJIaI0BuUX [8].

Mera craTTi: BH3HAYEHHS CYTHOCTI KOMIUIEKCHOI XapaKTEPHCTHKH PO3BUTKY
JIFOJICHKOTO KaIliTaly B Cy4aCHHX YMOBaX PO3BUTKY HalllOHAJIbHOT €KOHOMIKH.

Bukiaag ocHoBHoro marepiajiy. Jlioacbkuii KamiTanm Mae HHU3KY KpHUTepiiB, IO
JIO3BOJISIIOTE  OLIHUTH OCOOJIMBOCTI 3MICTOBOIO HAIOBHEHHS IIOHATTS, BHMSBHUTH KIIFOYOBI
XapaKTEepUCTUK, BU3HAYUTH BHIHU Ta 0COONMNBOCTI (hOPMYBaHHS OCTAaHHBOTO.

KirouoBuME XapaKkTepUCTHKaMH JIFOJCHKOTO KalliTally € BPOIDKEHI 3MIOHOCTi, CTaH
3II0POB’S, PIBEHb OCBITH Ta KYyJbTYpH, NCUXO(]i3MYHI BIACTUBOCTI, KOMIICTCHIII Ta HaBUIKU
KO>KHOTO OKPEMOTO iHAMBIIA.

KpiM 3a3HaueHHMX XapaKTEPUCTHK, JIIOACHKUI KalliTajl BU3HAYAEThCS 32 BHYTPILIHBOIO
CTPYKTYPOIO, OCKUIBKH JIFOMHA MOXKe OYTH HOCIEM PI3HUX HAKOMUYSHHX KalliTajiB, 3700yTHX
B IPOIIEC )KUTTEMISUIBHOCTI Ta PO3BUTKY.

Sk 3a3Havae B cBOIX qociimkeHHsAX T. JIex, B CTpYKTypi JIFOJCHKOTO KaIliTaly OJHIE
31 CKJIaJOBUX BHOKPEMIIIOIOTh «IHJMBIAyalbHHH pPIBEHb JIOJCHKOTO KamiTally», II0
peaiizyeThCcsi 4epe3 CYKYMHICTh 3HaHb, HABUYOK, MPO(MECIIHOrO MOCBiLy Ta OCOOHCTHX
SKOCTEH JIIOANHM, sKa (POPMYETHCS HPOTATOM JKHUTTS JIOAUHM Ta PEali3yeThCsl B TPYAOBIH
JUSUTBHOCTI  OCTAaHHBOI. A, OTXKE, PO3KPUBAIOYHM CTPYKTYPY IHOMBIZYaJbHOTO JIIOJCHKOTO
KalliTamry, HayKOBENIb BHUIISAE OCHOBHI CKJIAIOBI: BITaNbHUHA KamiTal, iHAWBIXyaTbHHHA
IHTETIeKTYalbHUI KalliTald, KyIbTYpPHO-MOpPATbHUN KamiTad, TPYIOBHHA Ta OpraHi3amiiHUi
Karmitan [16].

IMpu 1pOMy, HPOJOBKYIOUM PO3POOKH HAYKOBIS, JOCHIIPKYIOUH XapaKTEPUCTHUKY
IH/IMBIIyaJbHOTO JIFOJCHKOTO KaIliTaly, HE MOXKHA HE MOTOAMTHCS 3 BHM3HAUEHHSMH, IO
BITAJIbHUM KamiTall € BPOKEHOI XapaKTEPUCTHKOK JIFOJWHHM, SIKa 3aKJaJaeThCs I Yac
HApOJDKEHHSI Ta 30epiraeTbCsi MPOTATOM JKUTTS. [HIMBINYaJ bHUI IHTENEKTyallbHUI Karmital
XapaKTepU3y€e PIBEHb PO3BUTKY Ta SKICTh IHTEICKTYAIbHUX 3M00yTKIB OCOOHMCTOCTI, SIKi
(OPMYIOTBCS IPOTITOM KHTTS Ta 3aJICKUTH BiJl pO3YMOBHX 31i0HOCTEH Jiroauau. Ha BiaMiHy
BiJl iHIVBIIyaJhbHOTO IHTEIEKTYaJbHOTO KaIliTaly, KyJIbTYPHO-MOPATGHUHN KaIliTall € TIPOSIBOM
HarpoMapKeHNX IHTENIEKTyaJlbHUX 3i0HOCTe Ta MOpaJbHHUX SKOCTEH JIIOAWHH, IO
(OpMYIOTBCS MMiJ BIUTMBOM COIIIyMYy, XOYa OCTaHHIM TakKoXX € TIOETallHUM 3I00YTKOM,
HaKOMHMYEHUM IIPOTSATOM KHTTSL.

TpynoBwuii kamitan GopMyeThCs B IIPOIECi TPYIAOBOI MisTIBHOCTI Ta XapaKTePU3YETHCS
KBaliQikaIiero, BApOOHNYNM HaBYAHHIM, PEali3yeTbes Y Mpali KBali(h)iKoBaHIX POOITHHKIB 1
Oe3rnocepeIHbO 3aJIEKHUTh BijJl 3aCTOCOBYBAaHOI TexXHOJOTii. PO3BHTOK TpyaOBOrO KariTaity
Moxe TpaHc(OpMyBaTUCS B OpraHizaiiiHuii abo miANpUEMHUIBKHUIN KarliTall, 32 YMOBH MPOSIBY
IHIIIaTUBHOCTI, JIJIOBOT KMITJIMBOCTI, HOBATOPCBKOTO Ta OpPraHi3aTOPCHKOrO TaJaHTy
0COOMCTOCTI, II0 [O3BOJISIFOTH OCTaHHIM 3AICHIOBATH MMiNPUEMHHUIBKY isUTBHICTH a00
KepyBaTH Oi3HecoM.

BapTto BigmiTuTH, IO B HAyKOBii JiTepaTypi BUAUIAIOTH Pi3HI PIiBHI PO3BHUTKY
JIFOJICHKOTO KaIliTaly: 1HAUBIAyaJIbHUH, MIKPO- Ta MAaKpOEKOHOMIYHHUH.

Sk 3a3Havae y cBoix gocnimkennsx T. ®onaproBa: «Ha MikpoeKOHOMIYHOMY piBHI
JIIOJICBKMH KamiTas sBisie cO0OI0 CyKynHy kpamidikamito Ta mpodeciiiHi 31i10HOCTI BCiX
NPAIBHUKIB TMiJNPUEMCTBA, a TaKoX 3700yTKM WiANPUEMCTBA Yy cHpaBi e(peKTHBHOI
oprasizauii npari i po3BUTKyY niepcoHany» [17, c. 943].

Ha mymky aBTOpa, MIKpOGKOHOMIYHHH PiBEHb € CYKYITHICTIO KBajidikamiifHHX Ta
mpodecifHnX XapaKTepUCTHK YCiX NMPamiBHUKIB MiJNPHUEMCTBA Ta PiBEHb X BUKOPHCTaHHS Y
TiSITTBHOCTI TAMPUEMCTBI.

MaxkpoeKOHOMIUYHHH pPIiBEHb € BiZOOpakaHHAM YCiX XapaKTEPUCTHUK JIOJCHKOTO
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KamiTalry Ha Jep)XKaBHOMY piBHI. MakpOeKOHOMIUHHMH pIBEHb (OPMYETHCS 3aIEKHO BiX
colianbHUX, AeMorpadiyHuX, EKOHOMIYHUX Ta MOJMITHYHUX (akTopiB. [lemorpadiuni pakropn
XapaKTepU3ylOTh 4Yepe3 KUIBKICHI ITOKa3HUKM YHCEIbHOCTI Ta CTPYKTYpU HaceleHHS.
CouianpHi  (hakTOpU XapaKTEepHU3YIOTh CTaH 3/I0POB’S HACENICHHS Ta CHUCTEMY COLIaJIbHOT
3axuIeHocTi. EkoHOMIYHI Ta mpaBoBi (hakTOpH BIUIMBAIOTh HA PO3BUTOK JIFOJCHKOTO KaIliTary
Yyepe3 CTUMYIIOBAHHS €KOHOMIYHOI MisSJIPHOCTI HACEJNEHHS Ha PUHKY Tpami Ta 3a0e3medeHHs
MIPaBOBOTO Ta (PiHAHCOBOTO 3aXHCTY MPALIBHUKIB 3 OOKY EPKaBH.

KoMIekcHy XapakTepHCTHKY PO3BHTKY JIFOJCBHKOTO KalliTaly 3a BKa3aHHMH BHIIE
KpHUTEpisIMH HaBeIeHO Ha puc. 1.

OTXe, PO3BUTOK JIOACHKOTO KammiTalxy € Oe3mepepBHHM MpPOIECOM CTBOPEHHS i
PO3BUTKY MPOIYKTUBHUX 3710HOCTEH JIIOJMHY IIJSIXOM iHBECTYBAaHHS Y KOHKPETHI mpouecH ii
KUTTEMIAIbHOCTI [13, ¢. 549].

Tox iHBecTHLIT B JIOJCHKMH KalliTaj JOpeYHO KIacu(iKyBaTH 3a PIBHEM PO3BHUTKY
caMmoi JIFoIuHH a00 BIAMOBIIHO 10 HAOYTTS MEBHOTO BHUIY KamiTamy [15].

[ MakpoeKOHOMIYHUIA PiBEHb ]

( MiKkpoeKOHOMIYHU PIBEHBb
§ )
[ [HnuBiAyaEHUIA ] ' 1
v . YucenbHiCTb Ta
Bpomxeni 3ai0HOCTI BIKOBa CTPYKTYpa
q tanamaia )
Bitansanii
4 N f N
[Ipodecitini 3HAHHASA Cran 3710poB’st
[HTeneKTyanbHuit Ta BMiHHS HACCIICHHA
\ y o g
4 ™
f N
- . PiBens 3aiHsaToCTI
KynpsTypHO Jlocsin .
MOpAITBHUI Ta 6e3podiITTS
\, J \, S
4 N
TpynoBuii [cuxomoriani
. BJIACTHUBOCTI ) Tlepranna
MOJIITHKA Ta
4 ) (iHaHCYBaHHS
Opl“aHlSaL[lI/IHI/II/I OpraHi3aui171Ha JIIOACHKOTO
aKTHUBHICTD, KariTany
MOTHBALLiS
\, J

Puc. 1. TpupisHnesa KOMNIEKCHA XAPAKMEPUCTIUKA PO3GUMKY THOOCLKO20 KANIMALY
* J[)KepeJo: CUCTEMaTH30BaHO aBTOPOM Ha OCHOBI jkepen [17-18]

OCKUTBKH JIFOTUHA OTPHMYE Bifl OaThKIB TNEBHHW CIAJAKOBHH KamiTadl y BHTISAMIL
(GI3UYHKUX, TCUXIYHUH BIIACTHBOCTEH, CTaHy BpOJDKEHOTO 3/0pOB’Sl Ta 1HIMBITYaIBHHX
3110HOCTEH, TO OJTHMM 3 PI3HOBHIB IHBECTHUIIIH y JFOJCHKHUI KalliTas € IHBECTHULIT y BiTalIbHUH
KamiTal.

[HBecTuIii y BiTaNbHMI KamiTal SBISIIOTH COOOJIO CYKYITHICTIO BHTPAT, MOHECEHUX
0aThbKaMu II0/I0 BJIACHOTO CIAJKOBO OTPUMAHOIO 3/I0POB’s, a TAKOXX BHUTpPAT, HOB’SI3aHUX 3
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PO3BHUTKOM caMoi JIIOAMHY, (OpPMYBaHHSM XapakTepy 1 PO3BUTKY 3aKJIaJCHUX B JIFOJWHI
TaJIAHTIB, MEPeAaHMX ITiJ 4ac HAPOHKECHHS.

30epekeHHs BITAIBHOTO KaIliTaly 3aJeXHUTh BiJ 30€peKeHHs CTaHy 30pOB’sl JIOJUHU
NPOTATOM KUTTA. TOMy HACTYITHUM BHJIOM IHBECTHLIH € IHBECTHLIl y 3I0pOB’s, IIO
BHPAXAIOTHCSA Y BUTpaTaX, HEOOXiTHUX IS 30€pe)KeHHS MPae3IaTHOCTI JIIOJIMHA 32 PaXyHOK
3MEHIIICHHS 3aXBOPIOBAHOCTI 1 301IBIICHAS IPOAYKTUBHOTO TIEPIOY KUTTS.

KpiM ¢i3n9HOTO pPO3BUTKY JIIOAWHH, BIOCKOHAIICHHS Ta TNPHMHOKEHHS BIiTaJHHOTO
KaIliTally 3aJIeXHUTh BiJl KyJIbTypHO-MOPATBHOTO PO3BHTKY OCOOMCTOCTI. Y TakoMmy pasi
iHBecTHIii B  KyJNbTypHO-MOpaJbHHHA PpPO3BHUTOK TOB’S3aHI 3  MaTepialbHUMH — Ta
HeMaTepiadTbHUMHU BUTpaTaMy ((piHAHCOBHMH, PO3YMOBHMH, YACOBHMH TOIIIO), TPU3HAYCHUMHU
JUIsl TyXOBHOT'O Ta MOPAJILHOTO 30aradeHHs! JII0IUHH.

IuBecTHIil y TpyIOBHH KamliTaj €, Ha HAaIly JAYMKY, HAWTPUBAIIIIOI iHBECTHLIEIO,
OCKIJIbKH TPYJIOBUH KaIiTa JIOJUHU (POPMYETHCS MPOTATOM BCHOTO JKHTTSL.

OTxe, iHBeCcTHLIi y TPYAOBHI KamiTan — Iie CyKyIHI MaTepiajbHi Ta HemarepiajibHi
BUTpATH, IO CHPSIMOBaHI Ha (OPMyBaHHS IHTEJEKTYaJIbHOI CKJIaJOBOI JIFOJCHKOTO KarmiTaly,
TIOJINIIEHHS AKICHOTO Ta KIJIBKICHOTO PiBHS HACEJIEHHS, CTUMYIIIOBAaHHS TPYAOBOI AiSITEHOCTI
3a JOMOMOTOO0 BUTPAT Ha MOTHBAIIIIO MPAIIBHUKIB 10 TPYAOBOi aKTUBHOCTI Ta PO3BUTKY.

Po3BuTOK OCOOHCTOCTI TOB’SI3aHUI HE TUTBKH 3 TPYAOBOIO NiSIIBHICTIO JIONUHH, B
TaKOX 3aJEXWUTh BiJl IHTENEKTyaJbHOTO PO3BHTKY, $K CIOco0y HAaKONHWYCHHS 3HAHb,
iHpopMaii, JoCBixy Ta KoMIeTeHIii. OcTaHHIM YaCOM PO3BHTOK iHTEJICKTYAILHOTO KalliTary
HaOyBae Bce OUTBINOI aKTyaJdbHOCTi, OCKITBKH TaJaHOBUTI BUCOKOKBATi()iKOBaHI MpaliBHUKA
3aiiMaloTh BHUILI TO3ULIT B i€papXii Tpy10BOI aKTHBHOCTI Ta OTPUMYIOTh BUILI JTOXOMH.

OTxe, IHBeCTHIII B IHTCNCKTYalbHHH KamiTaa — 1€ CYKYyIHI MarepiaibHi Ta
HeMaTepiajbHi BUTpaTH, L0 NpPU3HAYEHI /IS MOLIYKY, OTPUMAaHHS Ta CHCTeMaTH3alii
HeoOxinHoi iHQopMmanii, HaBYaHHS Ta OTPUMAHHS JOCBidy, a TaKOX [yl aHamizy Ta
MEPETBOPECHHS 3/J00yTOr0 AOCBIiAY Ta iHpopMaIlii y 3HAaHHS.

[Moxanpumii pO3BUTOK OCOOMCTOCTI OB’ SI3aHUH 13 CTUMYJIIOBAHHSAM TPOAYKTHBHOCTI,
MiANPHEMHUIIBKOTO Ta YIPABIIHCHKOTO KaIiTally JIOOWHW. Y HAYKOBIH IiTepaTypi
BiNOBITHHUI BUJI KaIliTaTy HA3UBAE€THCS OPraHi3aliifHO-Ti JIPUEMHUIIBKUH KaITiTal.

[aBecTnmii B opraHi3amiiiHMil KamiTanm — I BHTPATH, IMOB’S3aHI 3 PO3BHTKOM
E€KOHOMIYHOTO MHCIICHHS, ITiITPUEMHHITBKHAX 30i0HOCTEH Ta HABIYOK 3a JOTIOMOTOO BiIBiTyBaHHS
TPEHIHTIB, CEMiHAPIB Ta KypCiB IS i IBUILICHHS OpTaHi3aIliifHOTo PiBHS JIFOIIMHU.

P03BHTOK JIFOICHKOTO KalliTaly Ha piBHI JepkKaBH (MiKPO-MaKpOSKOHOMIYHHUI PIBEHB) €
pe3yJIbTaTOM IHBECTYBAHHS B JIFOIUHY, 11 3[I0POB’sl, OCBITY, SKICTh JKUTTS. BiAMOBIIHO, HU3bKUIA
piBeHb (hiHAaHCYBaHHS B JIIOACHKHH PO3BUTOK BUKIIMKAE CIOBIIBHEHHS €KOHOMIYHOTO PO3BUTKY
neprkau. HeoOXiHO 3a3HaumTH, 10 JiepkaBHe (DiHAHCYBaHHS IPOEKTIB 1 MPOrpaM CTBOPEHHS Ta
PO3BHUTKY JIIOJICHKOTO KalliTally € 3aropyKol OTpUMaHHs NpUOYTKIB y MailOyTHOMY, a Takox
0a3UCcOM COLIIAJIBHOTO, EKOHOMIYHOT'O Ta KYJIbTYPHOTO PO3BUTKY KpaiHH.

HeoOxinHO 3a3HauWTH, 110 BHIATKU AEp’KaBH € OCHOBHHM JUKEPEIOM iHBECTHIIH Yy
JMIOACHKHUI KalliTal, TOMY HEOOXiZHO TpoaHaii3yBath oOcsru (iHAHCYBaHHS PO3BUTKY
JIFOJICHKOTO KalliTally 3a OCHOBHUMH cdepaMn (iHAHCYBaHHS, a caMe BHAATKH Ha OXOPOHY
3[I0pOB’S, OCBITY, AYXOBHHH Ta (Ii3WUYHMHA DPO3BUTOK, a TaKOX COIaJbHUI 3aXHUCT, SK
OCHOBHHX c(hep pO3BHUTKY JIFOJCHKOTO KamiTamy YKpainu (puc. 2).

OCHOBHUMH TEHJICHI[ISIMA OCTaHHIX POKIB € 3pOCTaHHS 00CATIB BUIATKIB 3 IEPKABHOTO
Oromkery YKpaiHu Ha (DiHAHCYBAaHHS PO3BUTKY JIOACHKOTO Kamitamy. OOcsard BHIATKIB Ha
oxopony 310poB’st y 2017-2021 pp. 36unbmmauck Ha 101 729,4 mutH rpH.

dinancyBaHHs chepH TyXOBHOTO Ta (Hi3UYHOTr0 PO3BUTKY HaceieHHs 3pociio 'y 2021 p.
Ha 19016,10 muH rpH nopiBHsiHO 3 2017 p. 3HayHO 3pocio (iHAHCYBaHHS OCBITH NPOTITOM
OCTaHHIX I’STH pOKiB, a came Ha 135002,1 muH rpH. Sxmo y 2017 p. BuUmaTtku OOKETY
cranoBunu 177915,8 man rpH, 10 y 2021 p. BianoBigHuii nmoka3Huk craHoBuB 3129179 miH
IpH, TOOTO 301IbIICHHS TIOKa3HUKA BiIOYIOCS Maike BABiUi. 3pOCi BUAATKA OIODKETIB 1 Ha
comialbHUHN 3aXUCT HACENICHHS. BiqmoBiAHMUI TTOKa3HUK 3pic Ha 81584, MiTH TpH.

HactymHuM BaXiIMBHUM IIOKa3HMKOM pIiBHS PO3BUTKY JIFOJCHKOTO Karmitamy €
MDKHApOJHHHA I1HAEKC JFOJCHKOTO PO3BUTKY. BIiAMOBiAHWN iHIEKC € KOMIUIGKCHUM
MIOKa3HUKOM, SIKHH JI03BOJISIE BHUMIPSATH Ta OLIHUTH PIBEHb 370POB’S, OCBITH Ta >KUTTS
HAaceJIeHHS KpaiHW Ta OIiHUTH MalOyTHIH o0car MroAchkoro pecypey. [lokazHUK 103BOJISIE
MIPOTHO3YBATH 3A00YTKH MalfOyTHIX TIOKOJIiHB, a CaMe PO3paxyBaTH PO3BUTOK Ta HAKOIHMYEHHS
HOBOHAPOJ/DKEHUX AiTel depe3 18 pokiB, 3 ypaxyBaHHSAM PU3HKIB, OB A3aHUX 13 HEIOJIKaMHU
CHCTEMH OXOPOHHM 37I0POB’S 1 OCBITH KpaiHH MicIs MPO>KUBAHHS OCTaHHIX.
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Puc. 2. Budamku depoicagrnozo 6100scemy Yrkpainu Ha po3eumox 1o0CcbKo20 Kanimay
v 2017-2021 pp., man epH
*JIsKepeo: CHCTEMaTH30BaHO aBTOPOM Ha OCHOBI [9]

JluHaMiky iHIEKCY JIFOJICBKOTO po3BUTKY B Ykpaini B 2016-2021 pp. HaBeneHo Ha puc. 3.

AHaJi3 MoKa3HUKIB PO3BUTKY JIIOACHKOIO KamiTally YKpaiHH Ma€ cepelHe 3HAueHHS B
peHTHHTY KpaiH cBiTy. [103UTHBHMM SIBHIIEM € MOCTYNOBe 30inblIeHHS nokasHuka Ha 0,025,
skui mounHaroun 3 2020 p. modaB Jemo 3HIKYBAaTHCh, OO0 CHPUYMHEHO MaHAEMII0
COVID-19. T1o3UTHBHOIO TEHIACHIIEI0 PO3BUTKY JIOACHKOTO KamiTaly KpaiHH € 3pOCTardi
IHBECTHII] B HOTO PO3BHUTOK.
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Puc. 3. Inoexc moocvkozo pozsumky ¢ Yrpaini 3a nepioo 2016-2021 pp.
*JIKepero: CHCTEMATH30BaHO aBTOPOM Ha OCHOBI [3—7]

BucHoBKkH. 3 Oy HA METY Ta BUKOHAHI TOCIIKCHHST HEOOXIHO 3a3HAYUTH, IO i1
JIIOJICBKMM ~ KalliTaJloM JIOPEYHO PO3YMITH CYKYIHICTh 3ai0HOCTEl, TCcuxodizuyHmx
BJIACTHBOCTEH, NpoQeciiHUX, TBOPYMX HABHYOK JIIOAWHH, 10 BU3HAYAIOTHCS JiSUIBHICTIO
OCTaHHBOI, MOTPEOYIOTh CTAOUILHNX 1HBECTHIIIH Ta OE3IepepBHOTO PO3BUTKY.

Pe3ynbpraTi BUKOHAHOTO aHANI3y IOKa3ajau 00’€KTUBHY HEOOXIJHICTH IIOJIO PO3POOKH
IEBUX 3aXOMiB IMOM0 (OpPMYBaHHS OCHOBHHX KOMIIOHEHTIB JFOJCHKOTO KamiTtaay 3 OOKy
JIep)KaBd Ha MIKpO- Ta MaKpOEKOHOMIYHOMY piBHAX. SIK 3aXoIu IIOAO BIOCKOHAJIECHHS
CHCTEMH PO3BHUTKY JOPEYHO 3aIPONOHYBATH:

— YTOYHEHHS OpPIEHTHPIB PO3BHUTKY JIFOACHKOTO KamiTalxy KpaiHu 3 ypaxyBaHHIM
KITFOUOBHUX MOKA3HUKIB (POPMYBaHHS JIFOJICEKOTO KaIliTaly;

— BIOCKOHAQJICHHS IIPOTPaMH PO3BUTKY JIOJCHKOTO KalliTaly 3 ypaxyBaHHAM Ha
3arajJbHOJICPKABHOMY Ta PETiOHAIBHOMY PiBHSIX PO3BHTKY;

— po3pobka Tporpamu JAep)KaBHOI MIATPpUMKH Oi3Hecy B TIiATOTOBIN (axiBIiB
NoTpiGHOTO MPOo(iNIo 3 ypaxyBaHHIM MalOyTHIX OTpeO pUHKY Iparli;

— 30ULIbIIGHHS JAep>KaBHOro (iHAHCYBaHHS Ha OXOPOHY 3/0pOB’s, (i3udyHMI Ta
TICUXOJIOTIYHUHA PO3BHUTOK, OCBITY Ta COLIAJILHUN 3aXHCT SK KIIOYOBI €JIEMEHTH JIFOJICHKOTO
KaItitaiy,

— 3a0e3mnedyeHHs] AEpKaBHOI MIATPUMKH MIANPHEMCTB, SIK 0a3ucy BUKOPHUCTAHHS
JIFOZICBKOT'O KaIiTaly, SKHid CIPUSE 3MEHIIICHHIO TPYI0BOT MIrpariii 3a KOPIOH.
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[lepcniekTBaMu MoJanbIIMX HAYKOBHX JOCIIKEHb MOXKE OYTH aHaJIi3yBaHHS CTaHy
PO3BUTKY Ta AEP)KaBHOTO DEryJIOBaHHS JIIOACHKOIO KaliTally B HalliOHAIBHIH €KOHOMII,
3Ba)KAIOYM HA CTaH PO3BUTKY Ta PETyJIIOBaHHS PUHKY Mparii.
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ABSTRACT

Oleksandr Sydorov. Features of human capital in the current development conditions of
Ukraine. The article examines the essence of a comprehensive assessment of the development of human
capital in modern conditions of the development of the national economy. The peculiarities of the
individual level of human capital have been revealed. The peculiarities of investing in social, labor,
intellectual and organizational capital have been considered. The macro- and microeconomic level of
human capital has been studied.

Yhe author has proposed to study human capital according to the three-level characteristic of
development at the individual, microeconomic, and macroeconomic levels. An analysis of the
expenditures of the state budget of Ukraine (as the main source of investment in human capital) for
the development of human capital for the period 2016-2021 has been carried out. The Index of
Human Development in Ukraine for the period 2016-2021 was analyzed. The author has
proposed.measures to improve the system of human capital development, as follows: clarification of
guidelines for the development of the country's human capital, taking into account the key indicators
of the formation of human capital; improvement of the human capital development program taking
into account development at the national and regional levels; development of a program of state
business support in the training of specialists of the required profile, taking into account the future
needs of the labor market; increasing state funding for health care, physical and psychological
development, education and social protection as key elements of human capital; provision of state
support for enterprises as a basis for the use of human capital, which contributes to the reduction of
labor migration abroad.

Keywords: human capital, types of human capital, investment in human capital, formation of
human capital.
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CTPATEITYHA KOHIEIIISI HATO 2022: IPIOPUTETH,
CIPOMOXKHICTD TA PEAJIBHICTh B YMOBAX
CTPATETTYHOI KOHKYPEHIIII

VY crarti gocmimkyerbess Crpareriyaa koHmemnmist 2022 HATO B KOHTEKCTI akTyalbHHX IS
HATO xapakTepuCTUK BHUKIHKIB, PH3HKIB Ta 3arpo3, CIPUYMHCHHX pPaTUKAIbHAMH 3MIHAMH
MDKHApOJHOTO OE3MEKOBOTO CEpeAOBHINA, iX Ta HACHIIKMA Ta 3aXOAM IMIOAO 3a0e3MedeHHS Oe3MeKH
Anpsacy. [lpoanamizoBaHo TpaHchopMamidiHMI BIUIMB CTpATETidHOI KOHKYPEHIIi Ha IIHpIie
cepenoBuie 6e3nekn AnbsHCY. PO3IIsHYTI i, Aif Ta MOXKJIMBOCTI CTPAaTEeTiYHUX KOHKYPEHTIB, a TaKOX
JIOJATKOBI CHJIM Ta 3MiHHI, SIKi BIUIMBAIOTh Ha ii 3arajbHy CTPYKTypy. BHCBITICHI criocoOn pearyBaHHS
HATO, chopmoBaHi y TppOX OCHOBOMOJOXHUX 3aBmaHHAX HATO, cnpsiMoBaHMX Ha 3a0e3nedeHHS
KOJICKTHBHOT OOOpOHM Ha OCHOBI «migxony Ha 360 rpamyciBy. 3po0JeHO BHCHOBKH IIOJIO
MpoOJIEeMaTUYHUX THTaHb, TIEBOCTI Ta CIPOMOXHOCTI JOCATHEHHA IIiNiel, Bu3HaueHNX B CTpaTeriuHiit
KOHIIEMIIT SK NOMITHIHOMY KEPiBHUITBI BUCOKOTO PIiBHS Ta IX 3aJIe)KHOCTI BiJl 34aTHOCTI YWICHIB AJIbSHCY
nepenbdavaTy Mofii Ta TOTyBaTUCS A0 HHX, a HE TIPOCTO PearyBaTH.

Knrwuoei cnosa: Cmpameziuna konyenyis HATO, 3azpo3u, cmpameziune 6e3nexose cepedosuiye,
cmpameziuna  KOHKYDeHYisi, CMpUMyeanHs ma O000pOHA, KPU306UL MeHeONCMeHM, KOOnepamusHa
besnexa.

HocTranoBka mnpodaemu. Crpareriura kormemnmis HATO 2022 — momiTHaHUHA
mokymeHT HATO HaliBUIIOTO piBHA — TpUIHATAa Ta 3aTBepykeHa [liBHIYHOATIAHTHIHUM
AunbsiHCOM MiJl yac camity B Maapuji, «B KPUTHUHHUNA Uit O€3MeKH 1 MIKHAPOAHOTO MUpY 1
cTablIpHOCTI Yac, KOJH BiffHa MOBEpHYJACh Ha €BPOICHChKHA KOHTHHEHT» [14; m.1]. OpHak,
BOHA 3HAYHOIO MIpOI0 0a3yeThCsl Ha IMONEPEAHBO Y3rOJDKEHUX IMO3MLISAX Ta (HOPMYJIHOBaHHSIX
Jlonmoncekoi nmexmaparnii 2019 poky [8] Ta Bproccenmbcbkoi mekmapamii 2021 poky [3] Ta €
JIOCTATHBO THYYKOIO, 11100 BUTPUMATH BUIIPOOYBAHHSI YaCOM.

KoxxHa 3 ocranHix uotupbox myOmiuHux Crpareriuaux konuenuiii HATO (abo
konrenmiin post-Cold War) mana nmomiGHy CTpYKTypy: aKkTyalbHE BH3HAYEHHs CEpPEIOBHIIA
Oesrieky, sike mocrae nepen AJbSHCOM; 4diTke (OpMyNIOBaHHS 3arpo3 Ta BUKIHMKIB Oesreni i
meroan HATO ix 3amo0iraHHio Ta MOI0JaHHIO; OCHOBHI TMOJITHYHI Ta BIiCHKOBI 3aBJaHHS, SIKi
AJbSIHC Mae BHKOHATH; HamnpsiMKH, (opMu Ta pecypen i peanizamii Crparerii — y
BiIOBITHOCTI 10 OCHOBHHX NpWHIMIIB Ta miHHOcTe# HATO, Ha OCHOBI KOHCEHCYCY Ta
CIpsMOBaHi y MaiiOyTHE.

[potsarom ceoro icHyBanHS HATO mpuminsia BU3HaYyHY yBary (OpMYJIIOBAaHHIO Ta
0co0JIMBO Y3roKeHHIO KOXKHOI cTparerii. L{e 3aBxau Oyino NOCTaTHHO CKIAIHO, 3 OIJISTy Ha
HEOOXIiTHICTh BpaxoBYBATH IMO3HMIII BCIX KpaiH-wIeHIB i (pOpMyBaTHCSI Ha OCHOBI KOHCEHCYC.
OcTaHHIM K€ dYacoM, II€ BKpail BaXXKO, OCKIIBKM CTpaTeris TMOBWHHA IMOCTIHHO
MIPUCTOCOBYBATHCh 10 HemepenadadyBaHWX W MIHJIMBHX OOCTaBMH 1 3BaKaTW Ha PECYPCH,
moTpiOHi A HOCSATHEHHS BU3HAYCHUX Hijei. CTpaTeridHa KOHIEMIIS € MyOIidHuM O0IHIUIsIM
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HATO B cBiTi Ta JOCSTHEHHS! KOHCEHCYCY MK WICHaMH AJIbSHCY, OCKUIBKM MICTUTH TOJIOBHI
3asBU PO TPHU3HAYECHHS 1 METy AJBSHCY, SIKI € CHUIBHUMHU JJIsl BCIX Jiep)KaB-WICHIB.
KoHuenuii Takox JDOMOBHIOIOTHCS HENPO30PUMH, 3aCEKPEUCHUMH, a TaKOX OINEPATUBHUMH U
aKTyaJIbHUMH TOKYMEHTaMH sk To: BiticekoBa ctpateris 2019 [10], Konnenmis ctpumyBaHHS 1
000poHHU €BpoaTIaHTUIHOTO periony 2020, OCHOBOIOIOKHA KOHIICTIIS BEJCHHS O0HOBUX it
2020 [5]; Inan miit momxo 3Minu kiiMaty 2021 [11], Ilnan miit momo JXKiHok, Mupy 1 6e3neku
[1], 30060B’s3anHs miomo0 mocwieHHS cridkocti 2021 [19], KommnekcHa moiiTHka 3
kibepoboponn 2022 [4], Beeocskaa momitika HATO B kocmigHOMY mipocTopi 2022 poxy [14].

Bognouac cdopmoBana B Crpareriuniii konnemnuii mnosunis HATO € mneBHum
€JIEMEHTOM CTpaTerii CTPUMYBaHHS, MOKIMKAHWUM JIOHECTH N0 LIMPOKOi ayauTOpii pilrydicTh
«GaXWINATH KOXXKHHUH [IOMM TepuTopii AJbBSHCY, 30epiraTé CyBEpEHITET 1 TepHUTOpiaibHY
LIJTCHICTB yeix aeprkaB — wieHiB HATO i mepemortu Oynb-sikoro arpecopa» [9; m.20].

AHaniz myOaikamifi, B SKHX 3aM04YaTKOBAHO BHpilleHHs uiei mnpoodJaeMu.
JocmimpkeHHs 1i€l TeMaTHKH TPYHTYEThCS HAa BHBYCHHI W aHaNi3l IpKepes, HayKOBHX Ta
eKCHepTHUX OIHOK. OTXe, KepenbHa 0a3a MOCHIMHKEHHS CKIANAETbes 3  OQimidHNX
nokymeHtiB HATO: Crpareriuaux xonuemniiit HATO 1952 [23], 1991 p. [21], 1999 p. [22],
2010 p. [2], 2022 p. [9]; meknapariiii i pilieHb, IPUAHATHX HA CaMiTax 1 MIHICTEPCHKHX CECisiX
[MiBniunoatnaatuanoi Pamu [3, 8, 15]; xoHmenmiid, yrog Ta AOKTPUHAIFHUX IOKYMCHTIB,
3anpoBapkeHnx AnbsiHcoM [1, 4, 5, 6, 10, 11, 14, 19, 24]; BuctymiB Bucokomnocamosmis [17].
Takox BuKOpUcTaHO Marepianu odiiitaux caitrie HATO Ta 11 crpykryp [8], mpec-pemnisu
BaXIMBUX NOAi# i HoBUH Oprasizamii.

Tema, MO MOCTIKYETHCS, BUCBITIIOETECSA B poOOTax eKcIepTiB 3i ctpaterii LleHTpy
Cxoykpodra (Scowcroft Center), sixi npoananmizyBanu HoBy Crpareriuny kouiermniiro HATO
Ha OCHOBI I’satu KpuTepiiB [16], axiBmiB Bigminy mociimkers O6opornHoro Koiemky HATO,
SIKI BU3HAYaIOTh TpaHC(HOPMAIIHUI BIUIMB CTpaTerivHOl KOHKYpPEHLIi Ha IIMpIIe CepeIoBHIIe
6esmekn AnbsHCy [18; 20]; a TakoX BUYCHHX Ta JOCTIIHUKIB € 3 II'SITH PI3HUX KpaiH SK TO:
I1. Kemtep, C. Cnoan, b. Teptpetic, M. Be66ep, M. 3adoporcki, T. Tapai, siki mpeACTaBHIA CBOT
BiacHI normsimy Ha CTpaTeriuHy KOHICMIIO 1 sIK BOHa roTye AJIBSIHC 1O aJanTallii MpoTsAroM
HacTymHoro Aecsatumitts [13].

Mertoro crarti € nmocmimkeHHs Ta aHaniz Crpareriunoi konuenuii 2022 HATO B
KOHTeKCTi akTyanbHuX s HATO xapakTepHCTHK BUKIIHKIB, PU3UKIB Ta 3arpo3, CIPUYMHEHUX
panvKaabHUMH 3MiHAMH MIKHApOJHOTO OE3MEeKOBOr0 CEpeAOBHIIa, X Ta HACHIIKH Ta 3aXO0H
m10/10 3a0e3eueH s 0e3neKH ATbSHCY.

Bukian ocnoBHoro wmarepiaamy. Hoa Crpateriuna xonmenmiss HATO 2022
BIPI3HSETBCS  BiJ TMOMEPEJHIX KOHIEMIiA BIiNMOYATKOBO KOHCTAaTYIOUHM, IO «HA
€BPOATIIAHTUYHOMY HPOCTOPI HUHI HEMae MHUPY» i IO OijbIlle «KHEMOXKIIMBO NMPUMEHIIYBaTH
BipOTIIHICTh HaMaLy, 3MaTHOTO MOPYIIUTH CYBEPEHITET 1 TEPUTOPialbHy LUTICHICT JepKaB —
uiieHiB AnbsiHcy» [9, 1. 6].

BusnaueHHs MaiiOyTHIX mpoOieM Ta pO3yMiHHS IIHMPIIUX HACHIIKIB, X KOPEKTHE,
cBO€YacHe (a Kpaille IpeTiMiHapHE) BUSBICHHS SKUX, TOOTO 3a0€3MEUCHHS HAJIC)KHOTO PiBHS
cTpareriunoi o6i3HaHOCTI (Strategic awareness), cTaHOBUTh KPUTHYHY BaXKJIHBICTh, OCKIIBKH
3abe3nedeHHs KojekTuBHOI Oe3nekn HATO HeMuHyde YCKIIQJIHIOBATUMETBCS, IOJITHYHA
3TYpPTOBaHICTh MK UWieHaMH AJbsSHCY CTaHe OifblI CKJIaJHOI0, KOJM CBIT CTae OuIbII
KOHKYPEHTHHM.

[Ipo 3HauHe miJCHMIIEHHS PIBHS 3arpo3, sKi BKE€ JaBHO ICHYIOTb B MDKHApOJHOMY
OesmekoBoMy cepemoBumli H  3adikcoBaHi [liBHIYHOATIAHTHIHHM COIO30M B  HOBIiH
Crpateriyniii KOHIENIii CBiTYATh KOHTEHT-aHANi3 IyONIYHHX CTPATETiYHMX KOHICIIIiit
HATO. Xoua, y 3ycTpiuaroTbesi 3rajyBaHHs, IO «BOHA 30epirac Ty caMmy i€papXiro 3arpos,
BUKJIaJIeHy y 3acekpeucHili BiicekoBiii crparerii 2019 poxy: Ha mepmomy Micii — pocis, Ha
Jpyromy — tTepopusm» [13, 27].

Hanpukinni xosonuoi BiHM wieHn HATO mocTynmoBo BHKIIIOUWIINM 3arpo3M 31 CBOIX
odiniitanx mokymeHTiB. Y nepmiid CtpaTeriuHii KoHIenii micias xonoaHoi BiitHn 1991 poky
crBepukyBaniocs, mo HATO 3anumiaTuMerbcs akTyalbHOIO 3 OINISQY Ha «PH3UKH Ta
BUKJIMKWY, 3 SIKUMHU BCE Il CTUKAIOThCS WICHU AJIBSHCY, PETEIbHO YHHKAIOUYM BUKOPHCTAHHS
cioBa «3arpo3u». Konrent-ananisz tekery Crpareriuaux kouremniii 1991, 1999, 2010 ta 2022
POKIB 11010 BUKOPUCTAHHS CIIOBA «3arpo3a» CBIMUMTH Npo 30impmieHHs 3 1999 poky BaBidi.
«3arpo3m» 3’ saBisnch 9 pasiB B Tekcrax Crpareridnnx konuenuiit 1991 ta 1999 pokis [22,
21], GinpuiicTh 3 AKMX OyJIM MOCHIAHHSAMHM Ha Te, 1[0 MUHYII 3arpo3u 3HUKJIM. CrpareriyHa
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KOHIICTIIiS «AKTHUBHE 3allydeHHs, cydacHa oOopona» 2010 poky BimoOpaxkana 3pocTaroue
3aHENOKOEHHS, MMOCHJIAI0YNCh Ha «3arpo3y» 20 pasiB [2], xoua BHKOpHCTOBYBaJla TEPMiH
«3arpo3ay» MoA0 pocii jume mIs Toro, mod nporomocutH, mo HATO 1i He cTaHOBHUTH [2,
m. 33]. Yepes 4 poxm micns npuitHiarTs Crpareriuna konmenmis 2010 poky BTpaTmia
aKTyaJIbHICTh 4Yepe3 3HauHi 3MiHHM, sKi TpaHchopmyBamu it HATO 3HadenHs 3arpos3. Y
Hexmapanii camity HATO B Yensci 2014 poky TepMiH «3arpo3a» sraayBaBcs 54 pasu [24].
Binpuricte BHNAAKIB CTOCYBAINCh TEPOPU3MY Ta IMOB’SI3aHMX 3 HMM TEM, IPOTE BXKe OyJo
3po0IIeHO KiNlbKa MPSAMHUX 1 HEMIPSIMUX IMOCHIaHb Ha 3arpo3u 3 00Ky pocii [24, nm. 5, 16-18, 21,
23, 24, 62 Tomo]. KinpkicTh 3ragyBaHb Ipo HasBHICTB 3arpo3 301IbIIY€ETHCS BABITI 3 KOKHAM
HOBUM TPUHHSATHM JOKYMEHTOM, LIO CBIIYHUTH HPO 3POCTaHHS MO EKCIIOHEHTE PiBHS 3arpo3
JUTS OpraHi3alii.

HoBa Crpateriuna konnenmis 2022 BH3HAYa€e, IO 3arpo3M, SKi IMOCTANIHA MEPen
AJNBIHCOM «MAarOTh TJIO0aNbHUK XapakTep i € B3aeMomoB’s3aHuMm» [9; m.6]. 3aranpHe
cepenosuie 6e3mekn [9; nim.6-19] BU3HAYAIOTH Taki YUHHHUKH SK «CTpaTeTidYHa KOHKYPEHIIiS
(strategic competition), moBcrogHa HecTabidbHICTE (pervasive instability) i mepioguuni
notpsiciaas (recurrent shocks) [9; m.6].

Komnremniris cTpareriunoi KOHKypeHitii (strategic competition), po3po6iieHa nmpodecopom
I'apapacekoi mikonu 0iznecy M. Iloprepom, mepembauae, 110 3arpo3a BUHHKAE 3 MOSIBOIO
EKITBKOX aKTOPIB-KOHKYPEHTIB pIBHUX 3a CIPOMOXHICTIO Ta cmiow. KoHKypeHTH
BIPI3HAIOTECSA 3 TOYKH 30py PECYPCiB i MOKIHMBOCTECH, I[IHHOCTEH 1 KYIBTYPH, a TaKOX
iHcTHTYTiB 1 mpomeciB. Lli BiaMiHHOCTI (OPMYIOTH CHOCIO BH3HAYEHHS CTpaTeriqHoOl
KOHKYpEHIIii: MepeMOXXIli MOBUHHI BUKOPHCTOBYBATH CBOi KOHKYPEHTHI IepeBar, BOAHOYAC
KOPHCTYIOYHCh CTPATETIYHUMU HEA0MIKaMU CBOIX CynpoTUBHUKIB (i HaBmaku) [20; 11].

CrpareriyHa KOHKYpPCHIIS BH3HAYAETHCS MUISIMH, MiIMH Ta MOJIIUBOCTSIMH
KOHKYPCHTIB.

Jii cTpaTeriyHMX KOHKYpeHTiB AJbsHCy okpecieHi B Konmemmii sk Taki, IO
HAMaraloThCsl ~ BHUKOPUCTATH  HAa  CBOIO KOPHCTh BIJKPHUTICTh, B3a€MOIIOB’SI3aHICTh 1
JUJDKUTATI3AI0 CYyCHUIbCTB KPaiH-4ICHIB; BTPYYAIOThCS Y JIEMOKPATHYHI MPOLECH i yCTaHOBH
KpaiH 1 3a3iXxal0Th Ha O€3leKy TIpPOMajsH 3a JIOMOMOTOKX TIOpUIAHOI TaKTHKH, SKY
BUKOPUCTOBYIOTh SIK HAIPsIMY, TaK 1 yepe3 MOCepeJHUKIB; 3IIIICHIOIOTh 3I0BMHUCHY JISUTBHICTD Yy
KibepmpocTopi 1 KOCMOCI; TMOLIMPIOIOTH JAe3iH(GOPMAIliI0, IHCTPYMEHTATI3YIOTh MIrpailio;
MaHIIyJIIOI0Th EHEPropecypcaMt 1 BAAIOTHCS 10 €eKOHOMIYHOTO THCKY; HABMHCHO HAMararoThCs
migipBaty 0araTOCTOPOHHI HOPMH Ta IHCTUTYIIT 1 MOMIMPUTH aBTOPUTApHI MOJE MpaBiiHHs [9;
1. 7], mectabui3yr0Th CUTYAIIIFO Ta 3MIHCHIOIOTh CHIoBHU# BrutuB [9, m. 11].

Crpareriuydi KOHKYPEHTH 3 IXHIMH WISIMA H MOXIIMBOCTAMH pPO3IJISIAIOTBECS B
Konmernii stk mpsiMi HasIBHI, TakK 1 TOTCHIIHHI (BUKIIMKH, PU3HUKH) i OTIOCepeIKOBaHi 3arpo3H.

Pocis € HalOULIBII 3HAYHOO 1 MPSAMOIO 3arpo30¥0, IUIIMH SKOI € BCTAHOBJICHHS cdep
BIDIMBY 1 MIPSMUH KOHTPOJH 32 JIOIIOMOTOI0 MPHUMYCY, cabOTaxy, arpecii Ta aHeKcii; miapus,
3aCHOBAHOTO Ha MpaBWJIaX MDKHAPOIHOTO TMOPSAKY; THCK IOTPO3aMH 3aCTOCYBAHHSI SIEPHOI
30poi; aecrabumizaiisi CUTyallii y CyCimHIX 3 AJBbSHCOM Jep)KaBax Ha CXOXi 1 IBJIHI;
Bukopuctands Kpaitaeoi [liBHOYI K 30HH HemomymieHHs/3a6oporn moctymy (A2/AD anti-
access and area denial) [9, m.8].

JlepxaBHI Ta HeAeP)KaBHI Cy0’€KTH, B SIKHX € MOXJIMBICTh 3acTOCyBaHHs mpoTu HATO
paniosoTiYHuX, XIMIYHHUX, OAKTEPIOJIOTIYHHX Ta SIEPHUX MaTepiaiiB i 30poi, BOPOKUMHU cepest
skux HaszpaHi Ipan 1 IliBniuna Kopes, ski «IpOJOBXKYIOTb PO3BHMBaTH SJEpHI 1 pakeTHi
nporpamuy»; «Cupis, [TiBaiuna Kopes i pocisi, a Takoxk Hellep»aBHi Cy0’€KTH, 110 3aCTOCYBAJIH
xiMmiuHy 30poto»; Kwuraiicbka Hapomna PecnyOmika (KHP), ska "mBunko Haporiye cCBiid
SIEpHUN apceHall 1 po3polisie Jenani JTOCKOHANINI CHCTEMH JIOCTaBKH siAepHOI 30poi, mpu
oMy 0€3 MiJBHUIIEHHS NPO30pPOCTi ad0 CyMIIIHHOI y4acTi B MeXaHi3MaxX KOHTPOJIO Hal
030poeHHIMHU 200 3MEHIIeHHs pu3uKiBy [9, m. 18].

CrpareriyHa KOHKYpPEHIISI XapaKTepu3yeTbcs W OUIbII TIMOOKMMM CHJIAMH Ta
3MIHHHMMH, SIKi BIUIMBAIOTh Ha I 3arajbHy CTPYKTYpy. Y NpoBeaeHoMy Bimaminom nocimimxeHs
Oo6oponHoro konemky HATO ananitnunomy pociimkeHHi [20] 3po0iieHO BHCHOBKH MpO
TpaHcopMalifHUK BIUIMB CTpATeriyHOi KOHKYpEHIl Ha IIHMpIIEe CepeloBHINE Oe3NeKH
Anpbsincy. Buginsiors 3 ocHOBHUX TeHAeHMIi: migHeceHHs KnuTato, TeXHOIOTYHE TPUCKOPEHHS
Ta 3MiHU KJIIMaTy Ta JiBa HEIIOJABHIX €K30TeHHUX «moTpsacinas» (shocks): manmemiro Covid-
19 i BiltHy pocii npotu YkpaiHu, sSKi, MATUMYTh 3HAYHI HACHIIKH TSI MDKHAPOJHHUX CIIPaB i
s HATO. Bubip TeHaeHIil IpyHTYeThCS Ha CKIQJOBHX SIK TO: 1) JaBHO BH3HAYEHI
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aKTyaJbHICTh Ta BaxkiuBicTh Ha piBHI HATO; 2) BigHOCHA HE3aJeXHICTh BiJ MOJITUYHHX
pillleHb ypsAiB, y TOMY YHCII 4WieHiB AJbSHCY Ta KOHKypeHTiB HATO, mo BruMBaTHME Ha
MDKHapoJHy cuUCTeMy, MiKHapoaHy Oesmeky Ta HATO, HesanexxHo Bix ix [ii
3) BiAMOBiAHICTh HAWBAXKIUBIIIMM TpaHCGHOPMALIISIM HALIIOTO Yacy 1oao riaobanisamii. B cBoro
yepry, naaaemiss COVID-19 BusBmia, mo BiiChKOBa TOTOBHICTh H JIOTiCTHYHE 3a0e3MeueHHs
MOXYyTh OyTH panmToOBO Bpa’keHI HEBIHCHKOBHMH 3arpo3aMu; «BiiiHa Pocii mporn Ykpainum
TOCHIIHIIA TTOTPEON AJBSIHCY y CTPUMYBAHHI Ta 000pOHi, 0COOIMBO MIOA0 TAaKWX MOTSHITIAIB
SIK IHTerpOBaHa MPOTHUIIOBITPsIHA Ta MPOTHpaKkeTHa oboponay [20].

Kpim Toro, B ANbSHCI 3HHKIM CYMHIBH, IO pOCIHChKa arpecis He OOMEKYEThCS
VYkpaiHoro, BOHa «CIPSIMOBAaHA MPOTH IXHIX BiIKPUTHUX CYCIUIBCTB, iXHBOTO CIIOCOOY KHTTH,
camoi ifei BitbHOT €Bponmy [13, c. 34]

BiifHa pocii mpotn Ykpainu po3nodanack B riOpuaHOMY i mposiBi 3amoBro go 2014 p,
ko OyB Oe3mocepenHbo 3iiiicHeHwWi 30poiHW Haman. IleBHy poms "3acmokoeHHS" I
HaJlaHHs MOXUMBOCTI "Hidoro He pobutu" mins HATO oxpim "oOypeHHs amisMu pocii Ta
JIeKJIapaTUBHOI MATPUMKH Y KpaiHi 3irpanu MiHCBKI JJOMOBIEHOCTI. | xoua 30poiHMi Hamax
2014 p. He 3piBHATH 3 eckanaliero BiitHu y 2022 poui, [yt YKpaiHu BTpaTa HE3aJIeKHOCTI 1
TEPUTOPIAILHOT LIJICHOCTI Yepe3 BIMCHKOBI Aii pocii Ta YMCIEHHI JIOJICHKI KEPTBU il BTpaTH
Ooymu ¢axtom 3 2014 p. YV 2022 p. moTyxHa ecKajalis BOEHHUX [iif 3 OOKy pocii B
CrpaTeriyniii KOHIICTIIIII HapeITi Ha3BaHa Ha iM’S — <OKOPCTOKE 1 0e33aKOHHE BTOPTHEHHS
pocii, HeomHOpa30Bi MOPYIICHHSA HEI MDKHAPOJHOTO TYMaHITapHOTO TIpaBa, >Kaxarodi
BIICPKOBI HAamanaW 1 3BIPCTBa», a POCis — «KHAHOUIBII 3HAYHOIO 1 MIPSAMOIO 3arpo30i0 Oe3rerri
JIepKaB — WICHIB AJIbSIHCY Ta MUPY 1 CTaOUIBHOCTI B €BpoaTIaHTHYHOMY perioHi» [9, m. 8].

VYkpaiHChka HECKOpPEHAa ¥ HEHMOBipHa BIiACIY HapemTi MEPeKOHATNM MIDKHAPOIHY
CIUIBHOTY, IO YKpaiHa Oyne CTOATH IO NMEPEeMOTH, a 3 POCI€l0 He MOKHA MaTH MapTHEPCHKi
BIZTHOCHHH, CIIOJIiBalOYHCh, III0 BOHA ITOCTYIIOBO CTaHE JEMOKPATHYHOI KPaiHOIO B 3aXiTHOMY
BapianTi # posaimuthk miHHOCTI HATO. IleBna rpyma kpain-wieHiB HATO (Ilompma, kpaian
BanTii, PymyHis Ta, neBHot Miporo, HopBeris) 3aBxan Oaduii peanbHIiCTh Y BiIHOCHHAX 3
poci€ro, «B XKOIHIN 3 MUX JepkaB He npocoumiacs noiitnka HATO Ha 30mKkeHHs 3 pocielo,
ska Oyna mo 2014 poxy; BOHM HIKOJIM HE INEpecTaBalld PO3MNIAAATH POCII0 SIK MOTCHLIHHY
3arposy, i 3 OrjIsily Ha pociiicbko-ykpaiHchKy BiliHy 2014 poky, a Temep i BiiiHy 2022 poky,
ixHil aHami3 aume migreepauBcs» [18, c. 3].

Bci namaranns HATO micns xononHOi BiffHH 3HEHNIKOAMUTH 3arpo3y, KO0 € 1 3aBXKIU
Oyma pocisi, nurixoMm "mianory" ta "0COOJHMBOrO MapTHepCTBA", 3aMy4aroud i1 10 CHiBIparl
mI0Z0 B3a€EMHHUX MpoOieM Oe3meku, 3a0e3neduBIIA  OQIIiifHYy OCHOBY IUII PO3BUTKY
JBOCTOPOHHIX BigHOCHH uepe3 OcHoBononoxHui akT HATO — pocis Bin 1997 p., Hamarouw it
yHIKanbHUi GopMar naptHepcTBa B pamkax [locriitnoi crinbhoi pagun HATO — pocist [6] (Ha
BiIMIHY BiJ iHIINX mapTHepiB 3a ¢opmyrnoro "n+1") Oymu mapHi. bimbmre Toro, "pearyBaHHs
yepe3 o0ypeHHs" micis Hamany Ha ['pysiro 2008 p., Ykpainy 2014 p., miImToBXyBald pOCito
Ha Bumord Bit HATO «mmoBepHyTH roquHHUK Ha3ax 10 1997 p.» [7], IpUNUHHUTH PO3MIMPEHHS
AJBSHCY TOIIO, i HalaBaNH pocii e OibIne BIIEBHEHOCTI y Oe3KkapHOCTI, a He "moBepranu” 1i
JI0 KOHCTPYKTHBHOTO CITIBPOOITHHITBA 3 AJTBSTHCOM.

I HaBiTh Temep, komu Hapemti HATO Bxe He 3Moria He BHU3HATU MPHPOIY 3arpo3H,
KOJIM pOCis «HAMAaraeTbCs BCTAHOBUTH C(epH BIUIMBY 1 MPAMHA KOHTPOJIb 3a JOIMOMOTOIO
npumycy, caboraxy, arpecii ta anekcii [9; m.8], a HATO He Moxe '"mpHMeEHITyBaTH
BIPOTIZIHICTh Hamay, 3aTHOTO MOPYIINTH CYBEPEHITET 1 TEPUTOpPiaibHy IUIICHICTD JAepkKaB —
unieHiB AnbsiHey" OcHoBononoxxuuii akt HATO — pocist He Bu3HaHui He JAiiicHuM. Bee Ha 1110
CIPOMIIINCH YIeHH AJbSHCY, Lie Ha 3as1By, mo0 HATO «ue mMoxe po3rnsgati ii sk mapTHepa
AJNBSHCY», TPOTE€ «TOTOBI 1 Hajami TPUMATH BIAKPUTHMH KaHAIH 3B S3KY... 3 METOIO
KOHTPOJIIO 1 3MEHIIIEHHS PU3HUKIB, 3aTI00ITaHHS ecKaallii i miIBUIIEHHS PO30POCTi...». 3MiHU
MOXIIMBI 32 YMOBHM «ii BiZIMOBa BiJi arpecHMBHOI MOBEIIHKHM 1 3a0e3MeYeHHs LIIKOBUTOTO
JOTPUMaHHs HOPM MIDXXHApOHOTro mpasay [9, m. 9]

[Tpote, Oe3nexoBe cepemoBUIE BCE IIE MPEACTaBIse MIMPLI BUKIMKH, HDK JIMIIE POCIs.
Tomy akueHT Ha arpecii pocii npotu Ykpainu 30aiaHCcOBaHUH 1HIIUMU BUKJIMKaMH Ta PU3UKaMH,
3 ssKkUMU cTHKAeThCsT HATO, Ta OIIHKOFO iXHBOTO BILUTHBY Ha AJTBSTHC

CrpareriyHa KOHLEMIS TaKOXX BH3HAYa€E TEPOPU3M 5K «HAHOUIBLIY TPsAMY
aCUMETPHYHY 3arpo3y» y Bcix Horo ¢opmax i npossax. IIutaHHS TepopusMy po3TisIacTbes
JBidi sk 3arpo3a [9, m. 10] # moao po30ynoBH MOTEHIIay y cepi O00poThOU 3 TEpOpH3MOM
i pearyBaHHs Ha crouteHi Bukiuku [9, . 38] B po3nini  «3anobiraHHs Ta BpeTyJIHOBaHHS
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Kpu3». Tepopu3M € KII0OYOBOIO 3arpo3010 s AJbSHCY, ajle He HACTiIbKH, 1100 (opMyBaTH
pearyBaHHs Ta BIAINOBIJI, SIKKX BUMarae pociiiceka arpecis. Tum Oinblie, oo 4wieHn AJbSHCY
PO3XOATECS B OL[IHKax TEPOPHCTHYHOI 3arpo3u, a TakoX IMono 3axoniB, skux HATO wmae
BXKHMBATH Y BIAMOBIIb.

OpmHpM 13 HAaWNOMITHINX HOBOBBeNeHb y CrTpareriudiii KOHHEMNII € BHU3HAUYCHHS
Kuraro, sik JepKaBH «I[iJli ¥ CHJIOBa TONITUKA [AKOI] KUAAIOTh BUKIMK iHTEpecaM, Oesmer i
uigHocTsiM [HATO]» [9, n.13]. Te, mo B KoHmemniii npsMo He BXXUBAETHCS CIIOBO «3arpo3a» B
00TOBOpEHHI BUKIINKIB 3 00Ky KuTato He MprMEHIITye 3HAYCHHS, OCKUTBKH PU3UKH Ta BUKIIFKH
3 TOYKH 30py OE3MEeKOBOI TEPMIHOJOTIi € CTaoTh 3arpo30l0 3a YMOBH IEPEXOay MEXi BiX
MOTEHIIIHHOCTI A0 peamsHOCTI. Tox, Kurtail BH3HA4aeThCS SK CTpaTeTiYHWN KOHKYPEHT, IIO
«3aCTOCOBYE MIMPOKHUN CIIEKTP MONITHYHHAX, CKOHOMIYHHMX 1 BiHiCBKOBHX 3aco0iB 3 MeETOIO
30UTBIICHHST CBO€T TII00AThHOI MPUCYTHOCTI 1 IMOMIMPEHHS 30HW BIUIUBY, P IHOMY HE
PO3TOJIONIYIOYH CBOT CTPATETii0, HAMIPH 1 TUIAHU HAPOIIyBaHHs BificbkoBOT cumy [9, m. 13].

OO’eqHaHHA CTpaTeriyHMX KOHKypeHTIB Kwutato Ta pocii dYepe3 mOranOIeHHS
CTPATEriYHOrO MapTHEPCTBA HAa OCHOBI OJHIET 3JJOBMUCHOI METH — «OCJIA0WTH 3aCHOBAaHMI Ha
MpaBWIaX MDKHApOTHHUN MOPSIOK», IO CyIepednTdh IiHHOCTIM Ta iHTepecam HATO [9; m.14]
CTBOPUJIO 3arpo3y, SKy Terep, npuHaiMHi puropryHo, BuzHae HATO croibHOO IS BCIX KpaiH-
YJICHIB, € MOKAa30BUM EJIEMEHTOM CTpaTerii CTpUMYyBaHHs Ta CBIIUUTH MPO 3MiHY TMOJITUKH
Anbsacy. OpHak 1ie He o3Hayae 3MiHy reorpadiudHoro ¢okycy HATO # He Moxke
MOIIMpIOBaTHCh Ha [HHO-THXOOKEaHCHKMH pErioH, Mo cynepeuwsio 6 BaiMHrToHCEKOMY
Joroeopy. B Crpareriuniii koHuenuii Takox He BKazyeTbcsi mpsmo, sk HATO moxe abo
MOBMHHA BIJMOBICTH HA LEH 3pOCTAIOUNH BUKIMK. Y HbOMY 3TaJy€ThCS MiJBHUIICHHS «CIHUIBHOI
00I3HaHOCTI», IIIBMILEHHS «CTIHKOCTI Ta TOTOBHOCTI» Ta 3aXUCT Bix «cmioBoi TakTtuku KHP i1
HaMarasb TOCisITH po30par ycepenuni AnbsHcy» [9, n. 14], ane HIiYOTO HE MPOIOHYETHCS ILOAO
KOHTP3aXOJiB, apTUKYIIALI] BIHCHPKOBUX Ta IHIIUX IHCTPYMEHTIB, TOMY IO II¢ € CKOpiIlIe Cheporo
BoenHoi cTpaTerii.

B Toif xe uwac B CrpaTeriuHiii KOHIEMIII MPUITYCKAEThCI MOXKIIMBICTh Iiajory Ta
MIPOTOJIOMIYETHCSL  «BIAKPHUTICTh KOHCTPYKTUBHMM KoOHTakTamM 3 KHP... nmst mocsrHeHHS
B3aeMHOi Tpo3opocTi». KoHmenmis oOMexye IIi MOXIABOCTI HEOOXiTHICTIO «BiICTOIOBATH
CIUTBHI MIHHOCTI W 3aCHOBaHMI Ha MPaBWJIAX MDKHAPOIHUHA MOPSIok» [9; m.14]. BrmodeHHs
JI0 LBOTO TEpesliKky CBOOOAM CYAHOIUIABCTBA MOXKE O3HA4aTH, IO KpaiHU-UJICHH TaKOXK
PO3MIISIAIOTE POJIb AJNBSHCY 32 MEKaMH €BPOATIIaHTUYHOTO PErioHy, OCKUIBKM CBOOOZA
CYJIHOIIJIaBCTBa IMOB’si3aHa 3 KWTaeM 3HaXOMUTHCS IMiJ 3arpo30l0 B IHIIMX perioHax, OKpiM
Cepenzemuoro mMopsi ta [TiBHIYHOT ATJIaHTHUKH.

VY cBoeMy mocimimkeHHi Bine-mpe3uaeHT DenepanbHol akagemii 0€3MeKOBOl MOMITHKH
Himeuunnn [1. Kemtep BuCyBae ymMKy, IO COIO3HUKH pPilllyde HE BU3HAUMIIMCSA, 110 POOUTH 3
KuTaem; He OTO/DKYIOTBCS 111010 3HAYEHHS HOTO MifiioMy; 100 MPAaBMIIBHOTO OalaHCy Mix
CHIBIIpaLeI0, KOHKYPEHIII€I0 Ta CTPUMYBaHHAM; a Takox 1po Te, yu € HATO mpaBmisHOIO
OpraHizami€ro i i€l OUCKycii — BKJIFOYHO 3 THM, UM OIIIKYETHCS BOHA B TEPIIy YEpry
BIICPKOBOIO OE3IIEKOI0 Ha €BPONCHCHKOMY KOHTHHEHTI UM Ma€ BilirpaBaTH CBOIO POIb Y
ro0anbHIN CTpaTeriyHii KOHKYPEHIi i, IO He3Ba)XKal0OUM Ha IEeBHUH mporpec, OINBIIICTh
€BPOMEHIIB 1IIe MAIOTh MPOWUTH HIIAX /10 BU3HAHHS 1[I€0JIOTIYHOI Ta MOJIITHYHOI 3arpo3H, SIKY
npencrasisie Kuraii [13, c. 38].

Bu3HaueHHsl pU3MKIB, BUKJIMKIB Ta 3arpo3 AJsl OKPECJCHHs Cy4acHOTO Ta Ha INEBHHUN
nepioJ; 4acy MalOyTHBOTO CTpaTeriyHoro cepejaoBuina Oe3rneku (opmye crnocodu o0
pearyBannsit HATO Ta ix nmononanHs, copMoBaHi y TpPbOX OCHOBHHUX 3aBJIaHHSIX.

He nuBnsumce Ha te, mo y m4 crtBepmxyerses, mo «HATO  mnpoodosocysamume
BHKOHYBaTH TPH OCHOBOIIOJNIOXKHUX 3aBJAHH:», y MOPiBHAHHI 31 CTpaTeriyHO KOHIIECTIIIED
2010 p. BOHHU 3a3HANU 3MiH.

[piopureTHM 3aBIaHHSAM BHU3HAUEHO «CTpUMyBaHHSA Ta obOopoHy» (Deterrence and
Defence) Ha BinMiHy Bin «koiekTHBHOT o0opoHn» y Crpateriuni konuenuii 2010 p. [2, n. 4].
Jpyre 3aBmanHs kpusoBuii MeHemkMmeHT (Crisis Management) 1omoBHEHO ¥ Terep
(dopmyIoeThes K 3amodiranHs Ha ynpaiiHHs kpusamu (Crisis Prevention and Management),
YUM aKLEHTOBAHO yBary Ha HEOOXIIHOCTI HE TUIBKH YIPAaBIIIHHS KpH3aMH, ajieé i NPEeBEeHTHBHI
3aXO0/M LIOJIO TONEpEe/KEHHs X BHHUKHEHHs. | Tibku «koomeparnBHa Oesneka» (Cooperative
Security) abo sk i mie Ha3MBalOTh B YKPAaiHOMOBHHX TEKCTaX «Oe3leKka uepe3 MapTHEPCTBO»
30epersiia CBOI Ha3By, MPOTE CYTTEBO 3MiHMBINM 3MicT. KonekTrBHa 00OpOoHa — OCHOBHHIA
npuamun HATO 3anumaeThCsi HEMOXWTHUM W TapaHTYEThCS HA OCHOBI «miaxomy Ha 360
rpaayciBy, ajie Tenep OCHOBHI 3aBAAaHHA WOMY MiANOPSAAKOBAHI «€ B3a€MOONOBHIOIOYHMU i

ISSN 2078-3566 47



Haykoesuii éicnux JJ/IYBC. 2022. Cneyianvruii sunyck Ne 2

CIIyTYIOTh 3a0€3IEYCHHIO KOJCKTUBHOT 000POHH 1 O6e3mneku ycix coro3HukiB mo HATO» [9; mm. 4]

AKIICHT Ha CTpUMYBaHHI Ta 000poHi BinoOpaxkae TpaHcdopmarito 6adenns HATO,
CHpUYMHEHY BiffHOIO pocii mpoTH YKpaiHu 1 NEeBHE MOBEPHEHHS 10 MO3MLII CTPUMYBaHHS
BIZIMOBITHO CBOEMY IIOYAaTKOBOMY MaHzary. lLle 3BICHO He O3Ha4ae «IIOBEPHEHHS» 10
CTPUMYBaHHS 4aciB XOJIOAHOI BiHH, Xo4ya (opMysroBaHHsS HOBOi CTpaTeriyHOi KOHLIEMIii
OKpPECITIOI0Th KOJIO 3aBJaHb, ske Bxke Mamo wmicue B mokymeHTi M.C. 3/5 «Crpareriuna
KoHLenuiss oboponn 3ouu [liBHiuHOaTHanTHyHOro [loroBopy» 1952 poky [22]: 3miHm B
MDKHApOZHOMY TIOJNIOKEHHI B 3B'I3Ky 3 Kopelcpkoro BiifHOIO, SIKi CIIPHYHHIIA 3MiHH B
ICHYIOUHX KOHIICIIIIiSX BifiCEKOBOI CTpaTerii; po3mmpeHHsa 30HU BignoBinamsHOcTi HATO B
3B13Ky 31 BectymoM I'pemii i Typewunnwm # pemimitapusanieto 3axigaoi Himedunnn; 3MiHH B
"MOMTHYHIA PO3CTAHOBI CHI', OCKUTPKH B)K€ HE BUKIHKAIO CYMHIBY, IIO B KOAJNIIiI0 3
CPCP ygiiine Kwuraii; ocHOBHI 3ycHiuis B "MONEpepKyr0uoMy Tepiofi” MOBHHHI Oynu OyTH
HaTpaBiIeHI Ha PO3BiMyBalbHI Onepariii i OTpUMaHHS PO3BiIaHUX IPO MepedaTyBaHIi HaTa T
Ha kpainm HATO B 3B'sI3ky 3 TUM, 110 Ha MOOUII3aIil0 1 PO3TOPTaHHS CHJ TPUKPUTTS
3HaI00UTECS Oarato 4Yacy; 3a0e3NeYuTH CHIIM, SKi 3aBIaJyTh TOJOBHOTO yAapy B paMKax
MOYAaTKOBOTO HACTYIY, 1 SIKI MaTUMyTb "HaWOUIbIIy 3YNHHSAIOYY MOTYXHICTB" 3riTHO 3
KoHIeniero nepenoBux pyoexis (forward strategy) [25; 121-123].

Skmo 3aminnT Kopeiickky BiitHy Ha BiitHy pocii npotu Ykpainu, ['pewiro ta Typeuunny
Ha @imnsaio Ta IlBewito, po3BinyBaibHI onepalii Ha cTpareriuHy 0Oi3HaHICTh, KOHLEIIIIIO
nepenoBux pyoOexiB Ha [locuiieHy mepenoBy MPUCYTHICTH MOXKHa 3pOOMTH BHCHOBOK IIPO
CXOXICTh TIPWHAWMHI TaKUX IMO3WIIH CTPUMYBaHHA SK HEOOXITHICTH ITOM SIKIIUTH BiCHKOBY
nepenanpykericTe CIIIA 3a momoMororo 301TBIICHHST €BPOMEHCHKIX MOXKIIMBOCTEH, HAasBHICTH
pociiicbkoro arpecopa B €Bpomi Ta KHTaHCHKOTO PEriOHAIBHO-CTPATEriYHOTO KOHKYPEHTa,
oTpedy y HasIBHOCTI IEePEIOBUX CHII IiJBUIICHOI O0HOBOI TOTOBHOCTI.

BimnmosimHo mo BuzHaueHHSI HATO «CtpuMmyBaHHSA - TEpeKOHAaHHS MOTCHIIIHOTO
arpecopa B TOMY, IO HACTIJKH MPHUMYCY YH 30pOMHOr0 KOH(IIKTY MepeBakaTh MOTCHIIHHI
Buroau. lle BuMarae miATPUMKH HaIIHHOTO BifiCHKOBOIO MOTCHINIANY Ta CTpATerii 3 YiTKOIO
MOJITHYHOO BoJieto misitmy» [12; 42]. Tox, myrkta KoHmenmii moao crpuMyBaHHs Ta 000pOHH
(rm. 20-34) B OCHOBHOMY BiJIIIOBIJal0Th IbOMY BU3HAYECHHIO.

[onsTTss «nepenoBa oOopoHa» NpsMO He BKIO4YeHO a0 Kouuenuii, amne AJbsHC
3000B’s13y€ThCsl  «3a0€3MEYUTH CTPUMYBaHHS 1 NepefoBy OOOpOHY 13 3aCTOCYBaHHSIM
MOTYXXHUX, CTalliOHapHUX 1 O00€3maTHMX 30pOWHMX CHJI B YCIX Taly3siX BIHCHKOBHX
omepamiit» [9; m. 21]. Crouparounchk Ha MONEPETHHO Y3TOHKEHI (OPMYIIOBAHHS, YV TEKCTI
MMOBTOPIOETHCS, M0 «(pyHIaMEHTaIbHOIO MeTOI0 simepHoro nortermiany HATO e 30epexeHHs
MHUpy, 3ano0iraHHsi IpUMyCy Ta cTpuMmyBaHHs arpecii» [9; m. 28]. Takox 3HOBY
HITBEPAKYEThCS LieHTpaibHa posib Crionydenux llratiB y spepniit monituai HATO, B Toi
)K€ Yac MPUCYTHI TPaAWILIHHI 3raIku Ipo OpUTAHCHKI Ta (QpaHIly3bki KomrnoneHTH [9; m. 29].
BrurtoueHO OHATTA iHTETpallii Ta 3JIar0KCHOCTI «CIIPOMOXKHOCTEH 1 3aXO0/IiB B YCIX Taly3sx
i 3 ychOoro cCHeKTpa KOH(QIIKTIB, BOJHOYAC CTBEP/UKYIOUH BIiIOKPEMJICHY 1 VHIKAIbHY
poab  spepHoro crtpumyBanHs [9; m. 30]. KoHIieniis TakoXX HArojoIirye, o AJbsSHC
3aIpOBa/KYBaTUME «yCi CKJIQ/IOBI TPOIECY 3MEHIICHHs CTPATEridHOTO PH3HKY, BKIIOYHO i3
3axX0J]aMH 31 3MIITHEHHS JIOBIpH 1 Tepe0avyBaHOCTI HUISXOM BEICHHS MIaNOTy, ITiJBHUIICHHSI
PO3YMIHHS, a TaKOX CTBOPEHHsS €(EeKTUBHHX MEXaHi3MiB 3amo0iraHHs 1 BPEryJIIOBaHHS
kpu3 [9; . 30] TaKUM YMHOM IOEIHYIOUYH TPH OCHOBHI 3aBJJaHHS OJIHIEIO CIIIBHOIO METOHO.

Po3min, npucesueHMiA 3amo0iraHHI0 Ha YIpaBIiHHIO Kpu3amd (L. 35-39) MOHOCHTH WiTKe
TOBiIOMJICHHS Tipo joAaTkoBy miHHICTE HATO B mux cdepax. [Ipote, 3MiHa aKIeHTy 3 «KpH3 Ta
KOH(QIIKTIB 32 Mexkamu KopaoHiB HATO, siki MOXYTh CTBOPHUTH TIPsMY 3arpo3y Oe3mner TepuTopii
1 HaceneHHIO AnbsHCY» [2; m. 20] Ha «IOIULIIOTH 3aIliKaBJIEHICTH y TOMY, IIOO CHPHATH
CTaOUIBHOCTI 1 pa3oM po3B’s3yBaTH KOH(IIKTH 3a noromororo HATO» [9; m.35] cBimauts mpo
TIEPEOPIEHTYBAHHS 3 JI€BOTO IMAXOAY A0 KPHU30BOTO MEHEKMEHTY J0 «IIepeadadeHHs i
3anobiranHs». IIpo BTpaTy akTyaJbHOCTI KPacCHOMOBHO TOBOPHTH 1 BIJCYTHICTB TEPMIiHY
«IPOEKTYBaHHS CTablIbHOCTI» (projecting stability), o mMaB BU3HauabHE 3HAUEHHS B POKH, KOJIH
omepaiiii Ta micii popMyBan OCHOBHY HisUIbHICTE AJbstHCY. O4eBHIHO, IO JOCSATHEHHS OallaHCy
MDK CTpUMYBaHHSM Ta 0OOPOHOIO i aKTHBHMM KPU30BUM MEHE/PKMEHTOM CTae TPOOJIEMOIO ISt
AJBSIHCY, SIK 1 3MICTOBHA iHTepHpeTanis miaxonay «360 rpamycisy.

KoomepatnBna Oe3mexka abo Oe3neka yepe3 NAapTHEPCTBO Ta CIIBIpALIO, Ha SIKY
MOKJIATANTICH BEJIMKI HAJIi MMICNsA 3aKiHYCHHS XOJIOJHOI BiffHM Ha Hally AYMKY HE BHIIpaBIajia
cebe B ToMy ceHci, skuii 11 HanaBaBcs HATO. [TapTHepcTBO 1 COIO3HMKN BKpail BaXJIMBi, BiliHA
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Pocii 3 YkpaiHoro miATBEpIKYye Lie BKpail TOCTPO, OCKUIBKH 0€3 MiATPUMKH COKO3HHKIB Ta
MapTHEPIB MU HE BIDKMBHMO SIK HE3aJIe)KHA JepKaBa, i HE BTPUMAEMOCH SIK CIIUIbHA HAIlis Ha
cBoill Teputopii. He3pakarouu Ha Te mo HATO 3aBxam AekIapyBaiu y BCIX CBOIX 3asBax, M0
0o0Hpae COIO3HMKIB Ta IMApTHEPIB BUKIIOYHO 3a MPUHLMIIOM BTLUICHHS «IEMOKpATii, CBOOOIM
0CcOoOMCTOCTI 1 BEPXOBEHCTBa IIpaBay, BU3HABATH IAPTHEPCTBO 3 POCi€r0 HaBiTh B CTpaTeriuHii
kormenmii 2010 p. gepe3 mBa poku mmicis il Hamaxy Ha ['pysito B 2008 p. ¥ coxpiBaTHCh, IO
HaBEPHYTHb 1i Ha JEMOKpPAaTHYHHN pO3BHUTOK Oyino Oesrimy3mo. KoHcraTyrounm nokopiHHE
MOPYIIEHHS HOPM MDKHApOTHOTO mpaBa, BKmodaroun Cratyr OOH, BimMOBY BiJ IpHHIUIMIB,
3akpimieHnx B OcHoBomonoxuaomy akTi HATO — pocis, B CtpaTeriuniii koHmentii 2022 uneHn
ANBSHCY YTIpEUMaJMCS Big 3asdB TMpo Oyap-sakuid Buxix abo o¢imiiiHe IpUIHHEHHS
OCHOBOIIOJIOKHOTO aKTy, SIKHH, TaKMM YWHOM, 3aJIMIIMBCS B MiJIBIIICHOMY CTaHi, a TEKCT
3HAYHOIO MIpPOIO HE MICTHTB )KOJIHOTO IOBrocTpokoBoro 6aueHHs BimHocuH HATO-Pocist.

Y upomy posmimi (mm. 40-46) mpucyTHi Bci 3HalOMi OOILSHKH, BKJIIOYHO 3
miaTBepkeHHaM (m. 41) nekmaparnii Byxapecrcekoro camity 2008 poky, mo ['pysis Ta
VYkpaiHa cTaHyTh 4iIeHaMH AJbsHCY, Xoua ['py3is Hapasi nepedyBae miJl pOCiHChbKHM BIUIHBOM
I He MOXKE BBaXKATHCh JEMOKPATHIHOO 3 TOUYKH 30pY ACP’KaBHOTO ympasiiHHA. [lo Toro x B
Konmermii Opakye KOHKPETHUX i€ MO0 TOTO, SK PO3BHBATH Ta BUKOPHCTOBYBATH iCHYIOUi
MIApTHEPCTBA, HE KaKydW BXKE NpO Te, AK OymyBat HOBi. He akmeHTyeThcs yBara Ha
KOHKPETHUX MNapTHEpaX, a TUIBKH JA€ThCSI pOo3MUTE (DOPMYNNIOBAHHSA PO «HapTHEPIB, SKi
MOMUIAIOTE IIHHOCTI AJNBSHCY 1 3allikaBICHICTh Yy 3a0e3NeueHHI 3aCHOBAaHOTO Ha
MpaBWIaX MDKHAPOOHOTO MopsAAKy (m. 44). 3ramyBanHs mpo [Hmo-TuxookeaHCHKUI peTioH
(11. 45) He MICTUTh KOHKPETHHUX KpaiH-apTHEPiB, X04a O 3 KpaiH, 110 CKIAJAI0Th «IJ00ajJbHe
naptaepctBo» (NATO Global Partnership), He HasuBae ogHOAYMINB y PETioHi Ta HE BKa3ye Ha
Oynp-sKy cTpateriune OadeHHs abo momituky HATO momo mux. Lle He BumpasisieThes
moMitHO 00irsHKOo0 HATO TicHime criBnpaitoatu 3 €C.

Kpuruku Crpareriunoi KoHIENIi BKa3ylOTh SIK Ha CJIa0Ki CTOPOHM Ha CTHCIICTh
TEKCTy, BIJICYTHICTh KOHKPETHUX MI€BUX IHCTPYMEHTIB, XO4a Iie¢ IpeporatuBa BilcbKoBOi
cTparerii, sSika € CeKpeTHUM AOKyMeHTOM. CTpaTeridyHa KOHIIETIIS € JOKyMEHTOM, SKHH Mae
myOJIiaHO B3STH Ha ceGe 3000B’sI3aHHA 1 TrapaHTyBaTH MPOTATOM MEBHOTO yacy 3a0e3NeueHHs
JIOCSITHEHHST WX Ltell. Pe3ynpraT 3aiexaTtuMe Bif TOTO, YU 3MOXKYTh €BPOIEHCHKI WICHH
HATO cTBOpuTH OinBIIHNiT BIICEKOBHUIT MMOTEHITIA, Hi>K BOHW MaJIH ITiCJIA 3aKiHUYCHHS XOJIOTHOL
BIfHM 4M pPO3yMIIOTh NPHPOAY 3arpo3, Bu3HaueHWX y KoHmenmii # 4m 3MOXyThb 3HaiiTn
MOJITUYHY BOJIIO JJIst 3[1IICHEHHS] HEOOXIIHUX 3yCHIIb.

IMompu pi3sHOMaHITHICTE (haxoBuUX OIHOK 1oa0 CTpaTeriuHol KOHIEMIl, AesKi
ceHreHuii € cnitbHUMH. KoHuenuis sicho Bu3Havae npotu yoro HATO Goperbesi, «OaueHHs
TOro, 3a 110 BOHA OopeThcsi MOTpedye (OpMyBaHHS SK Mae BHIVISIATH €BpOATIaHTHYHA
apxiTekTypa Oe3meku Ta obopoHH micis BiHH Pocii B Ykpaini» [16; 2], mobpe mosicHIoe
nosuniro HATO y 2022 pori, oxHak sikoro Mae 6yt y 2030 porii 3aiumaeTbcs HEBUPA3ZHUM
[13; 35]. HecrabinpHicTh AeMOKpATii BCepeArHI AJNBSHCY, SKa OCTaHHIM YacoOM Ma€ Micie B
KpaiHax-uieHax 3 OOKy BHYTPIIIHIX MOJITHYHHX CHJI, SIKUM JIOIIOMAaraloTh 1 MifOyprOIOThH
aBTOPHUTAPHI JIEp)KaBH, 30KpeMa poCis, sIKi CTBEPDKYIOTh Te, 10 HA3MBAIOTh «HENiOepabHOo
JIEMOKpATI€I0» 3aJIMIIAEThCA CTPYKTYPHOIO BpA3NMBICTIO HE BKa3aHA HAICKHUM YHHOM.
Konmeriss Takoxx moTpedye «IposiCHEHHS aMmOilid CBOIX CepemHbO- Ta JIOBTOCTPOKOBUX
[iTel, MoB’s3aHUX 3 MoJepHizaliero Ta anantanieto HATO: BUKopuCTaHHS IepeBar IOTOYHOI
TEXHOJIOTi4HO1 peBoJtrolii [16; 3] Toro.

BucnoBkn. Crpareriuyaa xonmentist 2022 BHKOHY€e CBOIO OCHOBHY MeTy - 3abesmedye
MOJITHYHE KEPIBHUIITBO BUCOKOTO PiBHS, peaii3alis ACII0 BIXOTUTH 33 MEXIi ii KOMITCTCHII .
Kpim Toro, MiHiIMBE Ta BaXKKO repeadadyBaHe cepeoBHIe Oe3NeKH HACTUILKY BpasiuBe Ul
MIBUAKUX 3MiH, IO MOXKE€ TMEPENIKOJAUTH CTPOMOXKHOCTI peallizyBaTu Oa)kaHy TMO3UINIO CHII,
MiATPIMYBATH BUCOKHUH PiBEHb TOTOBHOCTI, BIUIMHYTH Ha OIIIHKY 3aIPO3H BCEPEINHI AJBSHCY
Ta po3AiIuTH (HOKYC COIO3HUKIB. YCmix B ii peamizalii Ta ITOCSITHEHHI IiJei 3ajexaThMe Bif
3TypPTOBAHOCTI AJBSIHCY, MiTPUMKH COIO3HUKIB. 3HAYHOIO MipOIO BiJ MOiH, ane ocoOIMBO Bix
3IaTHOCTI WieHIB ANbSHCY mependadaTv MOIil Ta TOTYBaTHCA A0 HUX, a HE IPOCTO pearyBaty.
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ABSTRACT

Tetyana Kulyk, Denys Proshyn. NATO 2022 Strategic Concept: Priorities, capabilities and
reality in the context of the strategic competition. The article examines NATO Strategic Concept 2022
in the context of NATO’s current understanding of challenges, risks, and threats caused by radical
changes in the strategic environment, their consequences and measures to ensure the security of the
Alliance. Considered are traditions of working out, selecting the purpose, content, and the structure of
strategic concepts in general and the new Strategic Concept in particular. Carried out was a comparative
analysis of the certain aspects of NATO’s strategic concepts in the historical context while taking into
account changes in the security environment and the global balance of power.

Analyzed was the transformational impact of the strategic competition on the Alliance’s broader
security environment. Characterized are the goals, actions and capabilities of strategic competitors, as
well as additional forces and variables, trends and exogenous shocks that affect its overall structure. The
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article underscores additional threats from the strategic competitors such as Russia and China due to their
deepening strategic partnership based on the common goal of weakening the rules-based international
order, which is contrary to NATO’s values and interests. Highlighted are NATO’s ways of responding,
shaped by the Alliance’s three core tasks aimed at ensuring collective defense based on a «360-degree
approach». Presented is the analysis of the tasks based on their order of priority, main issues,
transformational reorientation, veiled or lacking points.

On the basis of the works of the prominent specialists and the research of NATO’s strategy, the
process of transformation of NATO’s concepts over a significant historical period has been traced.
Conclusions were made regarding problematic issues, the Alliance’s effectiveness and its ability to
achieve the goals defined in the Strategic Concept as high-level political guidance and their dependence
on the ability of the Alliance members to anticipate events and prepare for them, rather than simply react.

Keywords: NATO Strategic Concept, strategic security environment, strategic competition,
Deterrence and Defense, crisis management, Cooperative Security.
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Enyapa PUKKOB®

KaHAWUIaT IOPUIUYHUX HAaYK, Tipodecop
(ninponemposcvruil deparcasnuii yHigepcumem
sHympiwHIX cnpasg, m. Jluinpo, Yxpaina)

OPT'AHIBALIMHO-IIPABOBI IIEPEIYMOBH
JOKYMEHTYBAHHS KOJIABOPALIIOHI3MY
B YKPAIHI

Po3riisiHyTO IpaBOBI Ta OpraHi3amiifHi aCHeKTH JOKyMEHTYBaHHS KoJabopanioHi3My B YKpaiHi.
Haromnounryerbesi, o mpaBoBa perjiaMeHTanisi kosaboparioHisMy B YKpaiHi HOB’s3aHa i3 3pOCTaHHIM
30BHIIIHIX 3arpo3 3 00Ky pocii 3 MoYaTkOM HMOBHOMAcHITaOHOTO BTOPrHeHHs y jotoMmy 2022 poky. Y
TIpoLeci TOCHIKEHHSI apryMEHTY€EThCsl TBEpKEHHs, 0 BiJACYTHICTH i3 2014 poky momiTHYHOI BOJI Ta
3BOJIIKAHHSI 3aKOHOJIABYOTO OpraHy 3i CBOEYAaCHUM 3aIlpOBAJDKEHHSM I[bOTO iHCTUTYTY Y KpuMiHaapHOMY
KoJeKCi VYKpaiHM TpH3BeNH [0 BHUKIIOYEHHS MOXJIMBOCTI HPHTATHEHHS JIO KPUMiHAIBHOI
BiJITIOBiTaTBHOCTI 3HAYHOTO Kojia Oci0, umi mii mianmagaroTh MmiJ CKIa] IBOTO 3JI0YHHY, Y 3B S3KY 3
peaiizaii€eio IPUHIUITY — 3aKOH HeMae 3BOPOTHOI cid B yaci (ct. 58 Koncrurymii Ykpainu).

KnawuoBi caoBa xonabopanm, roaabopayionizm, OepoxcagHa 3paodd, OOKYMEHmMYBaHHs
KOMabopayiiiHoi OisbHOCHI, NPeOCMAGHUKU 2POMAICbKOCImI, Yam-6om, 6a3a 0aHUX.

IMocranoBka mnpoGaemu. BiiickkoBa arpecis 3 00Ky pocii M0 BiZHOLICHHIO [0
VYkpainu mae micue 3 2014 poky. 3a 1eil BOCBMUPIYHUIL Iepioj MPeCTaBHUKU 1’TOI KOJIOHU
KpaiHu-arpecopa nposiBiiid cebe B MOBHIH Mipi Ha BCiX IMIAOJSIX CyCHNBHOI iepapxii — Bij
MEepEeCciYHUX TI'POMAJSH /0 MPEICTAaBHHUKIB CYJOBUX Ta INPABOOXOPOHHHMX OpraHiB, OpraHiB
MICIIEBOTO CaMOBPsIIyBaHHS Ta 3aKOHOJIABYOT'0 OpraHy JIep>KaBu.

[Tpore HOpMaTHMBHE 3aKpiIUICHHS KOaOopaiioHi3My B KpaiHi BigOynock juie y
6epesni 2022 poky, TOOTO TUTBKK Yepe3 ITSITh POKIB IMICII TMOAaYi MEPIINX 3aKOHOMPOEKTIB i3
poro mnuTaHHA a0 DBepxoBHoi Pamu. ®aktnyHOo 1€ AEKpHMIHANI3yBaJIO MisUIBHICTH
MMOTEHIITHAX KOJTa0OPAHTIB, SIKI MaJIH MICIIe TIPOTITOM MOTIEPETHIX BOCBMH POKIB.

Jlo Toro %k aHami3 AisTTbHOCTI MPAaBOOXOPOHHHUX OPTaHiB CBiTYATH PO MOBUIbHI TEMITH
poTUAii UM 37104MHaM npoTsiroM 2022 poky 3 ypaxyBaHHSIM KUIBKOCTI HaceleHHs KpaiHu Ta
o0csIriB 11 TAMYacOBO OKYNOBaHHMX TepHTOpiii [1].

Jlo Toro k, Ha piBHI ['eHepanpHOTO mMTa0y Ta ['0IOBHOTO YIIPaBIiHHA PO3BIAKHA MAEMO
MiATBEPIKEHHS 1H(OpMAIIil OA0 MPOAOBKEHHS HaMaraHb BOpOTa KpiM akTHBHHX OOHOBHX
Iiif TPOBOANTH PO3BiTyBaJIbHO-TIIPUBHY AiSIBHOCTI Ha TepHUTOpii YKpaiHn. 3Ha4HA KUIBKICTh
CHUMIIATHKIB «PYCBKOTO MHPY» SIK Ha BXE€ 3BUIBHEHHX TaK 1 THMYacoOBO OKYIIOBaHHX
TEPUTOPIAX JepKaBU MOTPEOYIOTh CBOTO BUSBICHHS, JOKYMEHTYBaHHS CKOEHUX HUMU (DaKTiB
KoJs1abopaniifHo1 JisUTbHOCTI Ta NPUTSATHEHHS 1X 10 KpUMIHAJIBHOT BiZNTOBITAJIBHOCTI.
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AHaniz nyOaikaniii, B AKHX 3al04YaTKOBAHO BHpIilIeHHA Wi€i mnpodJeMn.
Kpuminanizauist koiadoparioHisMy B YKpaiHi € BITHOCHO HOBHMM IIpaBOBHM siBHIIeM. [Ipote,
KPUMiHaJIbHO-TIPABOBI, KPUMiHAJIBHO-TIPOLIECYaIbHI Ta ONEPATUBHO-PO3LIYKOBI HOT'O acIeKTH
BXKE pO3MISIANNCh y Mpalpsix Takux HaykoBHiB sik C. AnOyn, O. Koszauenko, B. Kysueros,
O. Mycnuenko, €. [Tucemencekuii, A. [lomitoBa, €. IlomskoB, M. Cuitmoki, T. Hlypar,
K. fnimeBcpKa Ta iH.

Pasom 3 THM, oprafi3amifHO-TIpaBOBI IMEpPEIyMOBH  IPOIECY  BUSBICHHSI
KOJIa0OpaHTiB, (hOpMyBaHHS BIAMOBIMHMX 0a3 MaHMX Ta JOKYMEHTYBaHHsS KoOJlaOopamiiHUX
IliSTHb TIOTPEOYIOTH CBOTO OKPEMOTO HAYKOBOTO AOCIIKEHHS.

Merta craTTi — TOCTIDKCHHS MMTaHb KpUMiHami3amii kogabopariionizmy B YkpaiHi Ta
opraHizauiifHO-IIPaBOBHUM IIEPEIyMOBaM HOT0 JOKYMEHTYBaHHS.

Buxusian ocnHoBHoro marepianay. Icropis, sik 3a3Hayae npodecop €. [IncbMeHcbKui,
MoKasana, 1o JiepKaBa, TEPUTOPIsl KOl CTae OKYNMOBAaHOK, TAaK YW IHAKIIE CTHKAETHCS 3
KonabopalioHi3MOM ~Ta MOMIOHUMHM 10 HBOTO  COLIAJbHO-TIOJITHYHUMHU  SIBHIIAMHU.
beszanepeunum € Toi (akT, MO €IMHOIO NMPHUYMHOIO BUHUKHEHHS TAaKUX SBUI HAa TEPUTOPIi
cydacHOI YKpaiHu € BUWHEHA POTH Hel arpecis pociiicekoi deneparii [2, c. 33].

Ilepen moyaTkoM ITOBHOMACIITAOHOTO BTOPTHEHHS pocii B VYkpaiHy B Jepikasi
CIOCTEpIrajiiich JTOCUTH JBO3HAYHI TEHJCHIIi y THTaHI e(peKTHBHOI OOOpPOHH Jep)KaBH Ta
3axucTy ii HaceleHHS BiJ TPOSBIB Tepopu3My 3 OOKy arpecopa. 3aBOgM 3 BHIOTOBJIICHHS
CHapsIIiB Ta MATPOHIB He OyIyBalNCh, KPUMiHANBHI IPOBAKCHHS MIOA0 ACPKaBHUX 3paIHUKIB
Ta TpPOSABIB CeHmapaTH3My HAISKHAM UYHHOM HE PpO3CHiAyBalIWMCh, HAa KEpiBHI Mocamu y
MPaBOOXOPOHHIN chepi MPU3HAYAIKUCH 0COOH i3 IPOPOCIHCHKUMH TIOTJISIIAMY 1 3B sI3KaMH Ta iH.

VYV 3akOHOTBOpYHMI TOMITHII Maiu Micuie (aKTH HIBEIIOBAaHHS MOTCHIIIHHHUX 3arpos
JIep)KaBHOCTI Ta MPUHMKEHHS BaroMoCTi MaTpioTH3My dYepe3 HamaraHHs AeKpHMiHaji3amii
KonabopalifHUX HaMipiB, TPOSBIB Ta KOHKPETHHX BYMHKIB. 3a CIM pPOKIB BiJi HOYaTKy
BICHKOBOTO MPOTUCTOSIHHS OYJIO TMiJrOTOBJICHO JBa IMPOSKTH 3aKOHY 3 IIbOTO ITMTAaHHS:
nepuwnii, «IIpo 3a6opony komabdopariionizmy (Ne 6170)» nogana 10 Bepxoshoi Paau rpyma
nmenytatiB («Hapomauit hpporT») ¥ 2017 pori. Y 2019 pomi mpoekT OyB BiAKIHKaHUNA; PyTHI,
«[Ipo 3axmecT yKpaiHCBHKOi JepKaBHOCTI BiJ MposBiB KoiaboparioHizmy (Ne 7425)» momanma
rpyma po3poOHuKiB Takoxk y 2017 i fioro 6ymo Bigkimmkano 2019-ro [3].

PeanpHi 3MIHM y TONITHII [OEp)KaBHUX Ta IPABOOXOPOHHHUX CTPYKTYp i3 IBOTO
MIUTAHHA TOYaINCS MicIsl KOHCTATallli CBITOBOIO CHIIBHOTOIO, IO BiHOCHO JI0 YKPaiHCHKOTO
HapoJy B IPOLECi BeIeHHs BiiHM BOPOT MPHUITYCKAETHCSI BIIBEPTHX MPOSBIB reHouay. | nuine
HaBecHi 2022 poky konabopalliiiHi IposiBU Oy OCTATOYHO KPUMIiHAIII30BaH] y BITYU3HSHOMY
KpUMiHaJIbHOMY 3aKOHi [4].

3a TBEpPKEHHSIM IPEJICTaBHUKIB PO ILHOrO KOMiTeTy BepxoBHOI pann npuitHATTS
3akony Ykpainu «I1po 3a00poHy K0JIab0paIioHi3My» MaTHME HACIIIIKOM HEIOMYIICHHS OYy/Ib-
SKUX (OpM CHiBMpali rpoMajisH YKpaiHH 3 POCIHCHKOI OKymNauiiHo Biazoro. Lle mycuio 6
CIPUATH 3aXHUCTy CYBEPCHITETY 1 TepPHUTOpIaNbHOI MUTICHOCTI YKpaiHH, IO BiIMOBITHO IO
crarti 17 Koncturynii Ykpainu € HaBayTMBIIIAMHA (GYHKIISIMU IepKaBH [S].

I xoua npuiHATTA BUIIEBKa3aHUX 3MiH 10 KpuMmiHampHOrO Kozekcy YkpaiHu maio 0
BHPIMIUTH BCi MpOOJIEeMH MIOAO KPHUMIHAIBHOI BiJMOBINANBGHOCTI 3a BKa3aHE KpHMiHAJIbHE
MIPaBONOPYIICHHS, Ha TPAKTHUI 3a TBep/ukeHHsM K. fAnimencrka Ta A. Kpuceko 3’sBrimcs
HOBI, IIOB’S3aHi 3 BIAMEXYBaHHAM JIAaHOTO IIPaBONIOPYIICHHS 3 CYMDKHUMHA
IIpaBONOpYIIEHHIMH [6, c.74].

Sk BBaxkawoth O.Kozauenko Ta O.MycHUeHKO, BH3HAYCHI KpPUMIHAIBHO-
MIPOTHUIPABHI TISHHS, SKi 3aKOHOAABEIb BIAHOCHTH 0 KOJIA0OPAiiHOI AISUIBHOCTI, € TOCUTh
CKJIQJIHUMH JUIS PO3YMIHHS 1 B IJIOMY MOPYIIYIOTh SIKICHY BJACTHBICTh 3pO3yMiNIOCTI
KPUMIHAJBHOTO 3aKOHY. AHami3 GopM IisHb y MeXax KOXKHOI HOpMH, rependadeHoi ct. 111-1
KK VYkpainu, n03Boise€ 3pOOMTH BHCHOBOK TPO BiJCYTHICTh 3aralbHUX CYTHICHHX O3HAK
KoslabopaniifHOl AisUIBHOCTI, Ha SIKi ONMpPABCS 3aKOHOJABElb NPH KpUMiHami3alii JaHOTO
sua [7, c. 411].

IIpote, He3BakarO4YW Ha PIZHOMAHITHICTH JYMOK HAYKOBIIB, IOJO JOCKOHAJIOCTI
NPUHHATHX KPUMIHAJIBHUX HOPM, BCTAHOBJICHHS KOJiaOopaHTiB 1 ¢akTiB X IisutbHOCTI
HEOOXiTHO NPOBOAMTH B MEXaX JIOKYMEHTYBaHHS BXe 3a()iKCOBAHOTO CKJIALy 3JIOYHMHY, IO
nependadeno crarreto 111-1. Komaboparnitina misuibHicth KK Yikpainn. s poborta 3 Goky
IIPaBOOXOPOHHMX Ta CYAOBUX OpraHiB TpuBasa nmpotsarom 2022 poky.

3BepTaeMo yBary Ha HEOOXiJHICTh PO3MEXKYBAaHHS IOPHIMYHUX KaTEropiil Ta CKiIaiB
37M04MHIB: JepxkaBHa 3paga — craTTts 111 KK Vkpainu, xonaboparionism — crarrs 111-1 KK

ISSN 2078-3566 53



Haykoesuii éicnux JJ/IYBC. 2022. Cneyianvruii sunyck Ne 2

VYkpainu, mocoOHUITBO Aepxasi-arpecopy — crarts 111-2 KK Ykpainu [8].

Cruin 3a3HaynTH, O 32 (akramMu KoiabopaumiiHOi MisJIBHOCTI BHSBJICHHIO Ta
JOKYMEHTYBaHHIO MUIAraloTh (akTH4HI JaHi, [0 BKa3ylOTb HA 3JOYMHHI  ii
pO3pOOIIOBAIBHUX, a caMe: MPO MO0 3J04YMHY (4ac, Micle, crmocid, iHmi oO0CTaBHHHU
BUMHECHHS 3JI0YMHY); HPO TNPHYETHICTH PO3pPOOTIOBATBHUX 1O MIATOTOBKA a00 BYMHEHHS
37I0YMHY Ta MOTHBAX, IO CIIOHYKAIOTh OCTAHHIX BUMHSATH IMIPOTHIIPABHI Jii; PO 0OCTaBHHH,
IO XapaKTEPU3YIOTh iX OCOOMCTICTh; MPO MICHE3HAXOMKCHHS 3HAPAAb BUNHEHHS 3JI0YMHY Y1
IHIINUX TPEMETiB, 3T00YTHX 3IIOYMHHIM IIISTXOM TOIIIO.

Binrak, icCHYIOTh TpH HAIPSIMKH JOKYMEHTYBaHHS 3JI0YNHHUX Ji pO3pOOITIOBATHHHIX,
a came:

— BUSBIICHHS OCi0, sSIKI MOXYTh OYTH CBiAKaMH Yy KpUMIHaJIBHOMY (HaKTaMmu
KOJIa0OpaLifHOT AisTBHOCTI;

— BWABJIEHHS TNPEIMETIB 1 JOKYMEHTIB, IO MalOTh J0Ka30BE 3HAYCHHS Y
KpUMiHaJIbHOMY IIPOBAJKEHHI 32 (pakTamMu KonabopamiiHoi AisIbHOCTI;

— (ikcamis niif po3poOIIOBaNBHUX OCIO 13 METOI0 HACTYNHOTO BHUKOPHCTaHHS
OTpUMAaHUX (PaKTUUHUX JAHUX Yy TPOILECi MOKa3yBaHHS IIiJ] 4ac PO3CIigyBaHHS 3a (haKTaMH
KoabopaniifHoi misumeHOCTI [9, ¢. 30].

Amnaui3 ct. 111-1 KpuminansHOTO KOmekey YKpainu Ha TyMKy mpogecopa C. AndOyna
Jla€ MiACTaBH CTBEPIUKYBATH, IO OIEPATHBHO-PO3IIYKOBE IOKYMEHTYBAaHHS € MOJKJIUBHM
TITBKH MOA0 (QaKTiB, mepeadadeHNX YacTHHAME 5, 6, 7 Ta 8, ajpke came I TiTHHA BigHECEHI
JI0 KaTeropii THKKUX Ta 0COOMUBO TSDKKHX 31mounHiB [ 10, ¢. 5].

Ha Hame nepekoHaHHsI, OKpIM IHIIOTO 3317151 3a0e3neueHHs 30MpaHHs 10Ka30Boi 0a3u
MPaKTUYHO 3a BCiMa YaCTHMHAMH BKa3aHOI HOPMHU HEOOXIMHO 3IIHCHHUTH BiAMPAIFOBAHHS
iHOPMAIIHHOTO KOHTEHTY y TJIOOANbHUX Ta COLIANIBHUX MEpeXax Yy BiJHOLICHHI 0
KOHKPETHUX 0Ci0 Ta 32 KOHKPETHUMHU (aKTaMH.

Y mepiox BiiHM Taka MisUIbHICTH Oy/e HaWOUIbII epEeKTUBHOIO 32 YMOB 3[iHICHEHHS
BAajoi cmiBmpani npencraBHukiB Harionanpaoi mouinii 31 Ciyx0oto Oesnekn Ykpainu Ta
BIHCHKOBHUMH. Y KOXKHOTO 3 3a3HAYE€HHX CYO’€KTiB € CBO€ PO3YMIHHS IIOAO IIPOBEICHHS
ONepaTUBHUX KOMOiHAII{, B T.4. MOB’A3aHUX 13 OTJLIOM 3MICTY TaDKETIB Ta TOCTYITYy IO
akayHTiB. Taki 3axoAn y mepiof BOEHHOTO CTaHy MOXXYTh HPOBOJUTHCH 3 MAaKCHMAaJIbHOIO
e(CKTUBHICTIO Ha BHUIEPEPKCHHA OO 3HHUIICHHS [aHWX Ta KOHTEHTY IOTEHIIHHUMHA
KOJIaDOpaHTaMH MICIIs BiHCHKOBOI Ta OJITHYHOT IIEPeMOTH Y KpaiHH.

Ha cboroiHi, KpiM creliaai3oBaHuX BiIOMYHKX IiJCUCTEM, IPU3HAYCHUX JJIS CITY)KOOBOTO
KOPHCTYBaHHS, y 3araJIbLHOMY JIOCTYIIi Maemo iH(popMaliiiHy 6a3y « MUpOTBOpELb» Ta 1Ty Yepemy
4aT-00TiB, pO3pOOJIEHNX 32 1HILIATHBOIO HE TUIHKU IPABOOXOPOHHMX OpraHiB ayie i MiHicTepcTBa
poBoi Tpanchopmartii Ykpainu ra HA3K [11-13].

CraTtucTuka, IO TOAAETHCS ISl CYCHIUJIBHOTO 3arajly 3a MicsIi MHHYJIOTO POKY,
CBIJIUUTH PO MO3UTHUBHY TCHICHINIO 00 BHUSBICHHS TaKuX 0Ci0 Ta (akTiB iX AISUTLHOCTI
[14-15]. TIpore, KiIBKICTP iX BIAHOCHO MaJjia CIiBBiJHOCHO 3 KiJIbKiCTIO TpOMaIsiH Y KpaiHu, siKi
nepe0yBany 9u rmepedyBaloTh Ha THMYAaCOBO OKYIOBaHUX Teputopisx 3 2014 poky. o Toro x,
IIUTAHHS 1OA0 MONOBHEHHS AEp’KaBHMUX 0a3 JaHWX NMPaBOOXOPOHHMX OpraHiB iH(OpMAI€lo
BiTHOCHO BKa3aHUX 0ci0 i ()aKTiB X 3OYHHHOI JisSUTEHOCTI TIOBHOKO MIpPOI0 HE peai30BaHO.

I3 ormsamy Ha OOCATH MIAPUBHOI MisITBHOCTI 3 00Ky Pocii akciomMaTndHHM € Te, IO
poboTa 3 Takoro BHSBJICHHS NMOBHHHA NPOBOJUTHUCH HA BCi TepuTOpil YKpaiHM HE TiJIbKH
3apas3 70 IepeMOTy Hajl BOPOTroM, ajie i MPOTAroM HAaCTYIHHUX POKIB.

CiiJi KOHCTaTyBaTH, ILIO MPOTSITOM MEPHIOr0 POKY Iicisi MOBHOMACIITaOHOTO
BTOPTHEHHsI CIPABOI0 TOTAJIBHOIO BHSIBICHHS, JOKYMEHTYBAaHHs Ta 3a4MCTKH KOJIAOOpaHTIB
3aliMalOThCs HE JIMIE IMPABOOXOPOHHI OpraHHM JAepXKaBH, a il rpomaisHu (JOOpPOBOJIBIII,
MapTU3aHM), SKi IEPEBaYKHO JIIOTh HA TUMYACOBO OKYMOBaHiil Tepuropii. [IpukmagomM MOXyTh
cayryBaTd cpOpPMOBaHI HMMH MAacHBH JaHHX BiZHOCHO oci® 1 ¢akTiB KosmabopariitHoro
CHPSIMYBaHHS Y COLIAJIbHIX MEpexkax.

[TpeacTaBHUKM TPOMAJCHKOCTI TaKOXX CTBOPIOIOTH CHeLiali3oBaHi iH(pOpMaIiiiHi
wiatdopmu 3311 GopMyBaHHs 0a3M JaHMX BiHOCHO NMOTEHLIHHMX KojabopaHTiB [16; 17].
JloLisIbHO 3BEPHYTH yBary Ha Te, 1[0 TPOMaJIChKi aKTHBICTH PO3MOYAIH 110 POOOTY 3 CepeIHN
6epesnst 2022 poky. Tomi sk migposninm HamionanmsHOT TOMIIIl CIIpOMIrJIMCS Ha Taky
iHimiatuBy nume y mucromani 2022 poxy [18]. MoxmuBo, came TOMy, BiAIIpalbOBYIOUH
iHpopManiiHUA KOHTEHT (irypanTiB, MJOIUIBHO TOYMHATH 3 CaMHX IIPAIiBHUKIB
MIPaBOOXOPOHHUX OpraHiB. AJDKe HACHiJKKA MisUIbHOCTI IIi€i Kkateropii oci0 CTBOPIOIOTH
MiIBHUIIEHY CyCHibHY Hebe3neky [19-21].
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Crnin  koHcraryBatd, mo 3 2014 poky pobora 100 TNPHUTATHEHHA [0
BIZINMOBIAJILHOCTI OCi0, sIKi B TOW 4M iHIKI cnoci® nepednnn Ha Oik KpaiHU-arpecopa maia
(dbopManpHUIA XapakTep i HC MOXKE, Ha HAIl MOMIsA], OyTH BU3HAHA 3a[[OBUILHOIO, OCKUIBKU
Hapasi CTBOpwJIa OIbII CIPHUSTIMBI YMOBH JUIS IOBHOMACIITA0OHOTO BTOPTHEHHS B YKpaiHy y
2022 pori.

Pazom i3 TiM, 0e3yMOBHHMM IIO3UTHBOM € Te, IO 3a piK aKTWBHOI (ha3W BiHHHU y
iHpopMamifHOMY TONI Jep’KaBH CTBOPEHI 3py4YHI Ta MOCTYIHI Ui HEOAWOyKUX TpOMAIsSH
iHcTpyMeHTH (hikcamii BigmoBimHOI iHpoOpMalii Ta 3akimazgeHo (GpyHOAMEHT 3a[Isi MPOBEICHHS
e(eKTUBHOI poOOTH 11010 (OPMYBaHHS 0a3 JaHWUX MOTEHIIIMHUX KOIa0OpaHTiB i 3pamHuKiB [22].

Ha mam mormsan, meBHa KaTeropis mux ocib miurrae mponeaypHiil peadimitamii micus
BpaXXCHHs IX CBIZOMOCTI Ta MiJCBIIOMOCTI IHCTpyMEHTaMH iH(opMamiiHO-TICHXOJIOTTYHOTO
BIUIMBY, L0 HaJIeXaTh KpaiHi-arpecopy [23].

BucHoBku. IcHye mnpsiMa 3aleXHICTb HHM30BOI pOOOTH INOJO BCTAaHOBIICHHS
KOJIA0OPAHTIB 1 JOKYMCHTYBAaHHS iX 3JIOYMHHOI JISUTBHOCTI BiJ{ HAsBHOCTI IOJITHYHOI BOJIi
KEpiBHUITBA JEp)KaBH, TPEHAYy Ha Ile MNUTaHHS Yy IPaBOOXOPOHHUX BIJIOMCTBaxX Ta
KOHCTPYKTHUBHOI JIOTIOMOTH 3 OOKY IPEICTABHHUKIB IPOMAICHKOCTI, CYCIUIBCTBA, MIXKHAPOJHUX
MapTHEPIB 1 B MEPIIy 4epry THUX, XTO € OCHOBHUMH (DiHAHCOBUMH TOHOpaMH YKpaiHH y Hepiof
BOEHHOTO CTaHYy.

KomabGopant sk TpoxykT moBroTpmBaiioi iHpopmamiiHoi BiftHH Pocii mo
BIHOIICHHIO /10 HAaceJCHHI YKpaiHM € (aKkTUIHO MNpeACTaBHUKAMH BOpOTra, HOro II sTOl
KOJIOHH Ta MOTCHIIMHUMH OAMHHULSAMHE ii areHTypH. OCTaHHI MOXYTh OyTH pO3paxoBaHi Ha
JIOBIOTPHBAJY IIEPCHEKTHBY Ta OyTH 3ape3epBOBaHMMH Ha II€BHHWH mepion yacy. Tomy
MIJIATal0Th BUSBJICHHIO Ta JIIKBIIAI] Y BOEHHHIA Yac.

[noTeTHYHO MPUIYCKAEMO, IO IOYATOK aKTUBHOI POOOTH IOJO BCTaHOBJICHHS,
JIOKYMEHTYBaHHSI, a 3r0JIOM 1 IPUTATHEHHS 10 KPUMIHAIBHOI BiIOBIIANEHOCTI KOJIa0OPaHTIB
B YKpaiHi pO3MOYHETHCS MiCIsl BUKPUTTS MPEACTABHUKIB I1°ATOI KOJOHU B OTOYEHHI BHUILOTO
KEpiBHUIITBA Jep)KaBU Ta ii NPaBOOXOPOHHHMX opraHiB. CTBEpIKyeMoO, 10 Taka poOoTa 3
ycmixoM Oye MpOBOIUTHCH BXke y mepmiomy miBpiudi 2023 poky 3a akTHBHOTO CIIPHSHHS
MOJIITHYHIX, BIHCHKOBUX Ta IMPaBOOXOPOHHUX OPTaHiB Iep>KaB-TapTHEPIB, IO 3aIliKaBJICHI 5K 1
Hapox Ykpainu y 0e3yMOBHil mmepeMo3i HaJl poci€lo.

3amnikaBieHicTs HOMiTHYHOTO KepiBHUITBA CIIIA y miTbOBOMY BUKOPHUCTAaHHI HAaHOL
VYkpaiHi rpomoBoi XOMOMOTH y IepioJ] BOEHHOTO cTaHy (i IO HE MEHII BaXJHMBO — Y
MOBOEHHMH 4Yac) 3allyCKae AI€BUI MEXaHi3M JiSUIbHOCTI aHTUKOPYILIHHMX OpraHiB Hamoi
nepxaBy, nounHatoun 3 HABY, micist ouMiieHHs He JMIIe BiJl KOpYII[OHEpIiB aie i Bij
MOTEHLIHUX 3paJIHUKIB Ta KOJIa0OPaHTIB.

Cnucok BUKOPHCTAHUX JKepet

1. TIpo 3apeecTpoBaHi KpHMiHAJIBHI TPABOMOPYIICHHS Ta peE3ylIbTaTH iX OCYIOBOTO
poscmimyBannsi. URL:  https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-
rezultati-yih-dosudovogo-rozsliduvannya-2.

2. Ilucemencekuii €. O. KomabGoparioHi3am SK CyCHibHO-TIONITHYHE sBUIIE B  YKpaiHi
(KpUMiHaJIBHO-TIPaBOBI acnekTH) : Hayk. Hapuc. Ceepononenpk : CIIJI Pymsanesa I'.B., 2020. 121 c.

3. Tlouemy VYkpanna OTKa3bIBAETCS oT cjoBa «KOJIITA0OpaHTHI»? URL :
https://www.radiosvoboda.org/a/kolaboratsiya-pokarannya-mizhnarodne-pravo/31076292.html.

4. TIpo BHeceHHS 3MiH [0 JESKHX 3aKOHOMABYMX AaKTiB YKpaiHH IIOJO0 BCTAHOBJICHHS
KpUMiHAJIFHOI BiAMIOBIZANBHOCTI 32 KojlabopauiitHy nisubHICTh © 3akoH Ykpainu Bix 03.03.2022. URL :
https://zakon.rada.gov.ua/laws/show/2108-20.

5. TloscHroBanmbHA 3aMiCKa 0 MPOEKTY 3akoHY YKpainu «I[Ipo 3a60poHy KOIaboparioHizMy».
URL : https://ips.ligazakon.net/document/ GH4REOOAcmpaBoo BChoro YKpaiHCHKOTO Hapo.Ly.

6. Animescbka K. JI., Kpuceko A. C. 3araspHOTEOpeTHYHI acreKTH Ta Kiacudikamis
KoJabopamniiiHol JisTIBHOCTI SIK KpUMiHaIbHO-TIpaBoBoro sBuia. Bicnux HTYY «KIlly. Iorimonocis.
Coyionocis. Ilpaso. Bum. 4(56) 2022. C. 71-76.

7. Kozauenko O. B., Mycuuenko O. M. Oxpemi acmekTH KBaiidikamii Ta 3acTOCyBaHHS
KPUMIHAIBFHO-TIPAaBOBHX 3aXOMiB 3a KOJa0opamiiiHy IisUTBHICTH B YKpaiHi, mependaveny 4. 1 cr. 111-1
KK Vkpaian. [FOpuouunuii mayxoeuti enexmpounuti ocypnan Ne 9/2022. C. 407-411. URL:
http://lsej.org.ua/9_2022/100.pdf.

8. Kpuminanenuii kopeke Yipainu. URL : https://zakon.rada.gov.ua/laws/show/2341-14#Text.

9. MeronuuHi pekoMeHAalil 3 NMUTaHb KPUMIHAIBHO-IIPABOBOI KBaidikallii, ormepaTuBHO-
PO3IIYKOBOT MisTIBHOCTI Ta KpUMiHajgbHOTO mpoBamkeHHs 3a cr. 111-1 KK Vkpainn «KonaGopariiina
nisuteHicTEY» / C. AnGyn, T. Bonomanisebka, A. Mapuenko Ta in. Ogpeca : OYBC, 2022. 67 c.

10. Anoyn C. B. TeopernuHi acmeKTH OIEPATHBHO-PO3IIYKOBOTO JOKYMEHTYBaHHS
KOJIA0OPAIiifHOT TisITBHOCTI. AKMYyanbHi NUManHs KpUMIHATbHO-NPABo6oi Keanigikayii, 00KyMeHmy6aHHs

ISSN 2078-3566 55


https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://www.radiosvoboda.org/a/kolaboratsiya-pokarannya-mizhnarodne-pravo/31076292.html
https://zakon.rada.gov.ua/laws/show/2108-20
http://lsej.org.ua/9_2022/100.pdf
https://zakon.rada.gov.ua/laws/show/2341-14#Text

Haykoesuii éicnux JJ/IYBC. 2022. Cneyianvruii sunyck Ne 2

ma po3cnioysanis korabopayionizmy.: mamepianu Bceykpaincokoi naykoso-npakmuunoi kongepenyii (m.
Ooeca, 21 nun. 2022 p.). Opeca : OJYBC, 2022. C. 5-8.

11. Yyxwue cpean CBOMX: Kak COOOIIUTH NMpO KoJUTabopaHTa 3a HECKOJBKO KIMKOB B 4aT-0OTe.
URL : https://2plus2.ua/ru/novyny/chuzhi-sered-svoih-yak-povidomiti-pro-kolaboranta-u-dekilka-klikiv-
u-chatboti.

12. CBY 3amyctmina 2 HOBBHIX 4ar-0o0Ta Ui BBLBICHUS KoyutabopaHToB M Mapozaepos. URL :
https://focus.ua/digital/514350-sbu-zapustila-2-novyh-chat-bota-dlya-vyyavleniya-kollaborantov-i-
maroderov.

13. HA3K CTBOPHIIO peecTp HMOBIpHUX 3paJHUKIB Ykpainu. URL :
https://detector.media/infospace/article/197674/2022-03-19-nazk-stvorylo-reiestr-ymovirnykh-zradnykiv-
ukrainy/.

14. B Munmudps! pacckasaiy 0 KOJIWYECTBE 3asBOK Ha KOJIA0OOPAHTOB, MOJAHHEIX Yepe3 60T
«€Bopor». URL: https://zn.ua/ TECHNOLOGIES/v-mintsifry-rasskazali-o-kolichestve-zajavok-na-
kollaborantov-podannykh-cherez-bot-jevoroh.html.

15. €xunnii nepxaBHuii peectp cynosux pitens. URL : https://reyestr.court.gov.ua/Page/1.

16. «Pyx YecHo» 3aIlyCTUB peectp JIepK3PaTHUKIB. URL :
https://detector.media/infospace/article/197490/2022-03-14-rukh-chesno-zapustyv-reiestr-
derzhzradnykiv/.

17. Peectp JEePKZPaTHUKIB. URL : https://docs.google.com/forms/d/e/
1FAIpQLSezxKZPthLGp8bnQwKYyYj9RD61zMI7yaVwVrwidMMT51Cl0waw/viewform.

18. Haunmommmumst  3amyckaer 4ar-00T g cooOmieHmd o  koswrabopanrax. URL:
https://ukranews.com/news/898014-natspolitsiya-zapuskaet-chat-bot-dlya-soobshhenij-o-kollaborantah.

19.V Kyn'sHebky 3aTPUMaHO KOJIabOpaHTa-TIOMINEHCHKOTO. URL :
https://ua.korrespondent.net/city/kharkov/4546543-u-kupiansku-zatrymano-kolaboranta-politseiskoho.
20. Komumaporo Tta gitodoro mpaniBHukiB CBY  cmilimamu Ha gepxaspami — Odic

reanmpokypopa.  URL:  https://www.ukrinform.ua/rubric-regions/3284950-kolisnogo-ta-diucogo-pra
civnikiv-sbu-spijmali-na-derzzradi-ofis-genprokurora.html.

21. Ilpe3nnent no306aBUB 3BaHb TeHepaliB JBOX 3pamHuKiB 13 Ciyxou Oesnmexu. URL :
https://Ib.ua/society/2022/04/01/511827_prezident_pozbaviv_zvan_generaliv.html.

22. Ryzhkov E. Social networks as interested objects of law-enformcement bodies. Scientific
Bulletin of the Dnipropetrovsk State University of Internal Affairs. 2018. Special issue Ne 1. P. 224-228.

23. PonkkoB O. B. DHeproundopMaioHHas 0e30MacHOCTh 00IIecTBa M TOCYIAPCTBA C TO3ULINN
JEATETBHOCTH IIPAaBOOXPAHUTENLHBIX OPTaHOB. 310YUHU NPOMU 0cOOUCMOi 601l MOOUHU @ 30. Mamepianie
Misicnap. nayx.-npaxm. ceminapy (m. Xapkie, 19-20 eep. 2000 p.). Xapxkis : XHYBC, 2002. C. 83-88.

Haoiiwna 0o peoaxyii 02.12.2022

References

1. Pro zareyestrovani kryminal'ni pravoporushennya ta rezul'taty yikh dosudovoho
rozsliduvannya [About registered criminal offenses and the results of their pretrial investigation]. URL :
https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2. [in Ukr.].

2. Pys'mens’kyy, Ye. O. (2020) Kolaboratsionizm yak suspil'no-politychne yavyshche v
Ukrayini (kryminal’'no-pravovi aspekty) [Collaborationism as a socio-political phenomenon in Ukraine
(criminal and legal aspects)] : nauk. narys. Syevyerodonets'k : SPD Rumyantseva H. V. 121 p. [in Ukr.].

3. Pochemu Ukraina otkazyvaetsya ot slova «kollaboranty»? [Why does Ukraine refuse to use
the word “collaborators"?] URL : https://www.radiosvoboda.org/a/kolaboratsiya-pokarannya-
mizhnarodne-pravo/31076292.html. [in Russ].

4. Pro vnesennya zmin do deyakykh zakonodavchykh aktiv Ukrayiny shchodo vstanovlennya
kryminalnoyi vidpovidal'nosti za kolaboratsiynu diyal'nist’ [On amendments to some legislative acts of
Ukraine regarding the establishment of criminal liability for collaborative activity] : Zakon Ukrayiny vid
03.03.2022. URL : https://zakon.rada.gov.ua/laws/show/2108-20. [in Ukr.].

5. Poyasnyuval'na zapyska do proektu zakonu Ukrayiny «Pro zaboronu kolaboratsionizmu»
[Explanatory note to the draft law of Ukraine "On the prohibition of collaborationism™]. URL :
https://ips.ligazakon.net/document/ GH4REOOAspravoyu vs‘oho Ukrayins’koho narodu. [in Ukr.].

6. Yanishevs'ka, K. D., Krys'’ko, A. S. (2022) Zahal'noteoretychni aspekty ta klasyfikatsiya
kolaboratsiynoyi diyal'nosti yak kryminal'no-pravovoho yavyshcha [General theoretical aspects and
classification of collaborative activity as a criminal-legal phenomenon]. Visnyk NTUU «KPI».
Politolohiya. Sotsiolohiya. Pravo. Issue 4(56), pp. 71-76. [in Ukr.].

7. Kozachenko, O. V., Musychenko, O. M. (2022) Okremi aspekty kvalifikatsiyi ta
zastosuvannya kryminal'no-pravovykh zakhodiv za kolaboratsiynu diyal'nist’ v Ukrayini, peredbachenu
ch. 1 st. 111-1 KK Ukrayiny [Certain aspects of qualification and application of criminal legal measures
for collaborative activity in Ukraine, provided for in Part 1 of Art. 111-1 of the Criminal Code of
Ukraine].  Yurydychnyy naukovyy elektronnyy zhurnal. Ne 9, pp. 407-411. URL
http://lsej.org.ua/9_2022/100.pdf. [in Ukr.].

8.  Kryminal'nyy kodeks Ukrayiny [Criminal Code of Ukraine]. URL
https://zakon.rada.gov.ua/laws/show/2341-14#Text. [in Ukr.].

56 ISSN 2078-3566



https://2plus2.ua/ru/novyny/chuzhi-sered-svoih-yak-povidomiti-pro-kolaboranta-u-dekilka-klikiv-u-chatboti
https://2plus2.ua/ru/novyny/chuzhi-sered-svoih-yak-povidomiti-pro-kolaboranta-u-dekilka-klikiv-u-chatboti
https://focus.ua/digital/514350-sbu-zapustila-2-novyh-chat-bota-dlya-vyyavleniya-kollaborantov-i-maroderov
https://focus.ua/digital/514350-sbu-zapustila-2-novyh-chat-bota-dlya-vyyavleniya-kollaborantov-i-maroderov
https://detector.media/infospace/article/197674/2022-03-19-nazk-stvorylo-reiestr-ymovirnykh-zradnykiv-ukrainy/
https://detector.media/infospace/article/197674/2022-03-19-nazk-stvorylo-reiestr-ymovirnykh-zradnykiv-ukrainy/
https://zn.ua/TECHNOLOGIES/v-mintsifry-rasskazali-o-kolichestve-zajavok-na-kollaborantov-podannykh-cherez-bot-jevoroh.html
https://zn.ua/TECHNOLOGIES/v-mintsifry-rasskazali-o-kolichestve-zajavok-na-kollaborantov-podannykh-cherez-bot-jevoroh.html
https://reyestr.court.gov.ua/Page/1
https://docs.google.com/forms/d/e/1FAIpQLSezxKZPthLGp8bnQwKyj9RD6lzMl7yaVwVrw4MMf5ICl0waw/viewform
https://docs.google.com/forms/d/e/1FAIpQLSezxKZPthLGp8bnQwKyj9RD6lzMl7yaVwVrw4MMf5ICl0waw/viewform
https://ukranews.com/news/898014-natspolitsiya-zapuskaet-chat-bot-dlya-soobshhenij-o-kollaborantah
https://ua.korrespondent.net/city/kharkov/4546543-u-kupiansku-zatrymano-kolaboranta-politseiskoho
https://www.ukrinform.ua/rubric-regions/3284950-kolisnogo-ta-diucogo-pra%20civnikiv-sbu-spijmali-na-derzzradi-ofis-genprokurora.html
https://www.ukrinform.ua/rubric-regions/3284950-kolisnogo-ta-diucogo-pra%20civnikiv-sbu-spijmali-na-derzzradi-ofis-genprokurora.html
https://lb.ua/society/2022/04/01/511827_prezident_pozbaviv_zvan_generaliv.html
https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://www.radiosvoboda.org/a/kolaboratsiya-pokarannya-mizhnarodne-pravo/31076292.html
https://www.radiosvoboda.org/a/kolaboratsiya-pokarannya-mizhnarodne-pravo/31076292.html
http://lsej.org.ua/9_2022/100.pdf

[epicasa i npaso YKpainu é ymoeax 60€Hno20 cmany

9. Metodychni rekomendatsiyi z pytan’ kryminal'no-pravovoyi kvalifikatsiyi, operatyvno-
rozshukovoyi diyalnosti ta kryminalnoho provadzhennya za st. 111-1 KK Ukrayiny «Kolaboratsiyna
diyal'nist’» [Methodological recommendations on issues of criminal-legal qualification, operational-
investigative activity and criminal proceedings under Art. 111-1 of the Criminal Code of Ukraine
"Collaborative activity"] / S. Albul, T. Voloshanivs'ka, A. Marchenko ta in. Odesa : ODUVS, 2022. 67 p. [in
uUkr.].

10. Albul, S. V. (2022) Teoretychni aspekty operatyvno-rozshukovoho dokumentuvannya
kolaboratsiynoyi diyal'nosti [Theoretical aspects of operational investigative documentation of
collaborative activities]. Aktual'ni pytannya kryminal'no-pravovoyi kvalifikatsiyi, dokumentuvannya ta
rozsliduvannya kolaboratsionizmu: materialy Vseukrayins'koyi naukovo-praktychnoyi konferentsiyi (m.
Odesa, 21 lyp. 2022 r.). Odesa : ODUVS, pp. 5-8. [in Ukr.].

11. Chuzhyye sredi svoikh: kak soobshchit’ pro kollaboranta za neskol’ko klikov v chat-botye
[Strangers among themselves: how to report a collaborator in a few clicks in the chatbot]. URL :
https://2plus2.ua/ru/novyny/chuzhi-sered-svoih-yak-povidomiti-pro-kolaboranta-u-dekilka-klikiv-u-
chatboti. [in Russ].

12. SBU zapustila 2 novykh chat-bota dlya vyyavleniya kollaborantov i marodyorov [The SBU
launched 2 new chatbots to identify collaborators and looters]. URL : https://focus.ua/digital/514350-shu-
zapustila-2-novyh-chat-bota-dlya-vyyavleniya-kollaborantov-i-maroderov. [in Russ].

13. NAZK stvorylo reyestr ymovirnykh zradnykiv Ukrayiny [NAZK created a register of
alleged traitors of Ukraine]. URL : https://detector.media/infospace/article/197674/2022-03-19-nazk-
stvorylo-reiestr-ymovirnykh-zradnykiv-ukrainy/. [in Ukr.].

14. V Mintsyfry rasskazali o kolichestve zayavok na kollaborantov, podannykh cherez bot
«yeVoroh» [The Ministry of Didgital Transformation told about the number of applications for
collaborators submitted through the "yeVorog" bot]. URL : https://zn.ua/TECHNOLOGIES/v-mintsifry-
rasskazali-o-kolichestve-zajavok-na-kollaborantov-podannykh-cherez-bot-jevoroh.html. [in Russ].

15. Yedynyy derzhavnyy reyestr sudovykh rishen’ [Unified state register of court decisions].
URL : https://reyestr.court.gov.ua/Page/1. [in Ukr.].

16. «Rukh Chesno» zapustyv reyestr derzhzradnykiv ["Rukh Chesno™ launched a register of
state traitors]. URL : https://detector.media/infospace/article/197490/2022-03-14-rukh-chesno-zapustyv-
reiestr-derzhzradnykiv/. [in Ukr.].

17. Reyestr  derzhZradnykiv ~ [the  Register of state traitors]. URL
https://docs.google.com/forms/d/e/1FAlpQLSezxKZPthLGp8bnQwKYyj9RD6IzMI7yaVwVrwiMMT5ICI
Owaw/viewform. [in Ukr.].

18. Natspolitsyya zapuskayet chat-bot dlya soobshcheniy o kollaborantakh [The National Police
launches a chatbot for messages about collaborators]. URL : https://ukranews.com/news/898014-
natspolitsiya-zapuskaet-chat-bot-dlya-soobshhenij-o-kollaborantah. [in Russ].

19. U Kup'yans'ku zatrymano kolaboranta-politseys'koho [A police collaborator was detained in
Kupyansk].  URL  :  https://ua.korrespondent.net/city/kharkov/4546543-u-kupiansku-zatrymano-
kolaboranta-politseiskoho. [in Ukr.].

20. Kolyshn'oho ta diyuchoho pratsivnykiv SBU spiymaly na derzhzradi — Ofis henprokurora
[A former and current employee of the SSU was caught for treason — Prosecutor General's Office]. URL
. https://www.ukrinform.ua/rubric-regions/3284950-kolisnogo-ta-diucogo-pra civnikiv-sbu-spijmali-na-
derzzradi-ofis-genprokurora.html. [in Ukr.].

21. Prezydent pozbavyv zvan’ heneraliv dvokh zradnykiv iz Sluzhby bezpeky [The President
stripped two traitors from the Security Service of the rank of generals]. URL
https://Ib.ua/society/2022/04/01/511827_prezident_pozbaviv_zvan_generaliv.html. [in Ukr.].

22. Ryzhkov, E. (2018) Social networks as interested objects of law-enformcement bodies.
Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs. Special issue Ne 1, pp. 224-228.

23. Ryzhkov, E. V. (2002) Enerhoinformatsyonnaya bezopasnost’ obshchestva i gosudarstva s
pozitsyy deyatel'nosti pravookhranitel'nykh organov [Energy information security of society and the state
from the perspective of the activities of law enforcement agencies]. Zlochyny proty osobystoyi voli
lyudyny : zb. materialiv Mizhnar. nauk.-prakt. seminaru (m. Kharkiv, 19-20 ver. 2000 r.). Kharkiv :
KhNUVS, pp. 83-88. [in Russ].

ABSTRACT

Eduard Ryzhkov. Organizational and legal prerequisites of documentation of
collaborationism in Ukraine. The article examines the legal and organizational aspects of documenting
collaborationism in Ukraine. It has been emphasized that the legal regulation of collaborationism in
Ukraine is connected with the growth of external threats from russia with the beginning of a full-scale
invasion in February, 2022.

In the course of the research, the statement is argued that the lack of political will since 2014 and
the delay of the legislative body in the timely introduction of this institution in the Criminal Code of Ukraine
led to the exclusion of the possibility of bringing to criminal responsibility a significant number of persons
whose actions fall under the scope of this crime, in connection in connection with the implementation of the
principle — the law is not retroactive in time (Article 58 of the Constitution of Ukraine).

The need for an active process of documenting collaborationism in the period of martial law is
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argued for the purpose of neutralizing representatives of the fifth column of the aggressor country and
reducing internal threats from this category of persons. Approaches to organizing the process of
documenting the activities of collaborators and the facts of their illegal activities are proposed.

Practical examples and positive experience of documenting persons and facts regarding the
specified crime and the formation of an alternative state database with such information, which are
formed (added) by members of the public, are given. The facts of the creation of specialized chatbots by
state bodies and public representatives regarding the identification of persons with signs of collaborative
activity are noted.

Proposals are made regarding the use of prerequisites for intensifying the documentation of
collaborators and the facts of their activities during wartime in order to prevent the destruction of the
evidence base in the information space (social networks) and the creation of an agent network in the de-
occupied territories of Ukraine in the interests of the aggressor country.

Keywords: collaborator, collaborationism, treason, documenting collaborative activities,
public representatives, chatbot, database.
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KaHAUAAT IPUAUYHUAX HAYK

(Hayionanvha axademis 6HYmMpiwHix cnpas,
M. Kuis, Yxpaina)

CYJOBO-ITIPABOBA INOJITUKA CYYACHOI YKPAIHU
CTOCOBHO 3ABE3NEYEHHS ITPAB TA CBOBO/I JIFOJUHHU
Y COEPI HAIIIOHAJIbHOI BE3IEKH

CTaTTIO TIPUCBAYEHO TpOoOJIEeMaM JOKTPHHAIBHOTO OOIPYHTYBaHHS Ta IPaKTHYHOTO
3aKpIIUICHHS CTaHIAPTIiB JepKaBHOI IOJIITHKU B YKpaiHi o0 3a0e3nedeHHs paB Ta CBOOO I JIIOIUHHU Y
coepi HamioHanpHOI Oe3mekw. Mera cTaTTi — aHaNi3 Cy4acHOi CyIOBO-TIPABOBOI IMOJITHKHA CTOCOBHO
3a0e3mnedeHHs mpaB Ta cBOOO JIOAWHHU y cepi HamioHaIbHOI Oe3neku B YKpaini. Po3kpurto mpupomy
MMOXOJKEHHsT 3000B’13aHb JEPKaBU MO0 JTOTPUMAHHS IpaB Ta CBOOOJ JIIOJMHU. BU3HAa4eHO CYTHICTh
CIIBBiIHOUICHHS NPUMAaTy TPOMAASHCHKUX MpaB Ta CYCHUIBHHX 1HTEpeciB y cdepi HaIioHAIBHOT
Oe3nexn. J{ocnmipkeHo 3MicT 0OMEKEeHHs IPOMAJSIHCHKHX NpaB y cdepi HarioHanbHOT Oe3rneky Imid 4ac
OCSITHEHHSI JIep)kaBoio OE3MEeKOBUX YMOB PO3BHUTKY. BCTaHOBIIEHO B3a€MO3B’ 30K MiXK 0OMEXKEHHSM MpaB
Ta cBOOO/ JIIOAMHY 1 6€3MEKOBUMH I'apaHTisIMH, 110 BCTAHOBIIIOE JIeprKaBa 1010 CBOTX FPOMa/IsH.

Knrouosi cnoea: cpomaodsmncexi npasa, nayionaivha 6esnexka, npaeéa i c600600u NOOUHU,
€Y008ULl 3aXUC, 0EPHCABHA NOTIMUKA.

IMocranoBka mpoduemu. [lepkaBHa mnomiTHKa y cdepi HalioHaibHOI Oe3leku B
yMOBax TMPOTHCTOSHHSA YKpaiHu BifiCBKOBIH arpecii 3 00Ky pociiicekiil (emepamii He e
HaOyBae aKTyalbHOCTI, a CTa€ IMEPIIOYESPTOBOI0 IMAPHUHOI0 JOKJIAIaHHS JIep>KaBHO-BIAIHUX
3ycmib. OTHUM 13 eIeMEeHTIB i€l MONITHKY € 3a0€3IeUeHHS MTpaB Ta CBOOO/ JIFOAWHHU HABITh B
YMOBax BOEHHOTO CTaHy. YKpaiHa B3sula Ha cebe 3000B’s3aHHSA 13 JOTPUMaHHA Ta
HEJIOMYIICHHS 3MEHIICHHS 00CSTY TPOMAJTHCEKHX TIPaB Ta CBOOOJ JIFOAMHH, 1 I1i 3000B’s13aHHS
HE MOXXYTh 3MEHIITYBAaTUCS ¥ CBOEMY 00cCs31 y cepi HamioHampHOI Oe3meku. BogHouac BapTo
3ayBa)XKMTH, 110 cepa HalioOHAIBbHOI OE3IeKH € MPIOPUTETHOIO Al (OPMYBaHHS IepKaBHOT
TIOJTITUKHA Y KpaiHu, 0COOIMBO il 4aC BOEHHOTO CTaHYy, i 11e aOCOITIOTHO 00’ €KTHBHO CTBOPIOE
MepenyMoOBH JJisi TeBHOT guBepcudikamii B miaxomax JAepkaBu J0 3a0e3MedeHHs
JNeMOKpPAaTHYHUX MpaB i cBoOox rpomaasH. Ha piBHI nepxkaBu BimOyBaeTbes (opMyBaHHS
JiepkaBHOT cTparerii y chepi HalliOHATLHOT O€3MeKH, OCKUTBKH 000B’SI30K rapaHTyBaHHS MpaB
Ta CBOOOJA JIIOMMHM 1 TPOMAaIsSHUHA € MDKHApOJHO-IIPABOBHM OOOB’SI3KOM, a KOMIUIEKC
yKa3aHUX TpaB BHM3HAUEHWH Ha MDKHapoaHoMmy piBHi. CTymiHb HOro JIOTpUMaHHS Ta
BIIPOBA/DKCHHS HA HAI[IOHAJBHOMY DpIBHI JEMOHCTPYE pEalbHUH CTaH JeMOKpaTh3amii
CYCIUTBHO-TIONITHYHUX TPOLECIB, a TOMY II¢ MUTaHHSA HAa0yBa€ OCOOJHMBOI aKTYaJIbHOCTI 3
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[epicasa i npaso YKpainu é ymoeax 60€Hno20 cmany

ypaxyBaHHSIM CYYacCHHX peaiil BeJeHHs BIHHM Ta MICIIBOEHHOI BinOynoBu Ykpainu. Oxpim
TOrO, OKPEMHH HampsM JOCHI/DKEHHS B I NapuHi MNOB'A3aHMH 13 NPaBO3aCTOCOBHOIO
MPaKTHKOIO CY/iB Y KOHTEKCTI peaniallil AepaBHUX IapaHTIi 3aXUCTY TPOMAJITHCHKUX TPaB.
[TuraHHsA mocTae B MOIIYKY MakCHMaJbHOTO OalaHCy MK IOTPHUMAaHHSM IpaB JIOJUHU U
OJTHOYACHUM HEJOITyIICHHSIM 3MEHIIICHHS PIBHS 3aXUCTY HALlIOHAJIBHOI Oe3IeKH.

AHaniz my6aikamiii, B SIKMX 3aM04YaTKOBAaHO BHpilleHHS wi€i mpodeMu.
[IpobnemaTnka TOTpHMaHHS MpaB Ta cBOOON MOAWHHU Yy cdepi HarmioHaNBHOI Oe3mekn Habya
CYTTEBOTO 3aKpiIUIEHHS B TpAaIlIX TaKuX BUeHHX, 1K B. AnronoB, K. ba6enko, I. Bakiposa,
JI. TopOynoga, C. Kisanos, B. Komanuyk, B. Kpmxanoscekuit, M. Kpumrranosuy, . [Tymax,
I'. Cutnuk, B. Taniit, M. @nefiuyk, B. ®panuyk Ta iH.

BonHouac icHye moTpeba B MPOJOBKEHHI PO3BUTKY KOHIENTY I'POMAaJHCHKUX HpaB
Ta IX rapaHTyBaHHS B yMOBaxX aKTHMBHOTO 3a0e3NEeYEeHHs Hal[lOHAJIbHOI Oe3leKH, 30Kpema Iij
4ac BBEJCHHS BOEHHOTO CTaHYy.

Mera crarTi — aHaJi3 Cy4acHOI CyJOBO-IIPABOBOI MOJITHKU CTOCOBHO 3a0€3IeUeHHs
npaB Ta cBoOO JIToMHHK Y cepi HanioHanbHOT Oe3neku B YKpaiHi.

Buknan ocHoBHoro martepiamy. CydacHHH KOMIUIEKC TPOMAaJSHCBKHX IIpaB Ta
cBOOOA TIOCTIHO PO3BUBAETHCS, JOMOBHIOIOUMCH HOBMMH IIPAaBaMM Ta TapaHTIsIMH JEPXKaBU
monxo ix porpuMmanHs. lle TOB’A3aHO i3 IOSBOIO HOBUX (POpPM CYCHIIBHHX BiJHOCHH,
COLIIaTbHO-€KOHOMIYHUM DPO3BUTKOM JI€P)KAaBH, a TAKOX 13 EBOJIOLIEI0 TPOMAaIIHCHKOTO
CYCHIIbCTBA Ta PO3IIMPEHHSAM MOJJIMBOCTEH JUIS YNPABIiHHSA JEPXKaBHHUMH CIIPABaAMH.
JlepkaBa rapaHTye eBHHUI 00cAT IpaB Ta cBoOOA, 3akpimumotoun ix y Korcrurynii Ykpainu, a
TaKOX I[UIAXOM IOCTIHHOTO PO3POOJICHHS 3acajl NepKaBHOI TONITHKA B Pi3HHX cdepax
cycninbHOro O0yTTs. OTXNKE, MiHIMaNbHUHI 00CsAT, SIKMH BU3HAYAE€ThCSI HA PiBHI KOHCTHTYIIHHO-
MPAaBOBOTO PETYJIIOBAHHS, TPAJULIHO PO3IIUPIOETHCS 32 PAXYHOK I'ajly3eBOr0 3aKOHOJIaBCTBA
Ta PI3HUX CTpaTeriii pO3BUTKY AepKaBH. AJie iCHYIOTh 1 NEeBHI OOMEXKEHHsS NpaB i CBOOOA
JIONWMHM 1 TpPOMaJsdHMHA, a TOYHIIIE Ti MEXi YU IHAWKATOpH, SKIi CUTHATI3YIOTh MPO
HEOOXI1THICTh CKOPOYEHHSI JOCTYILY CyCHUIBCTBA 10 TPOMAITHCEKUX CBOOOI.

SIK 1e MHTaHHS Y3TOIKYETHCS 13 MDKHApOJHHM OOOB’SI3KOM JIEpKaBHM HEYXWIIBHO
JIOTPUMYBATUCST MDKHApOJHO-TIPAaBOBHX CTAHAAPTIB, 30KpeMa €Bpomeiicbkoi KonBeHmii mpo
3axXHCT TpaB i OCHOBOMOJOXHHUX cBoOox (mami — KoHBeHIis), i M MiHiCHO iCHYIOTh BHITAJIKH,
KOJI IOTPUMAaHHS TIpaB Ta CBOOOJ JIIOJMHU TOCTYNAETHCS CBOEIO MPIOPUTETHICTIO 3 TO3MILIT
JIep>KaBH 1HIINM IMIIEPaTUBHUAM JICTEPMiHAHTaM IIPAaBOBOTO PETYIIOBAHHS?

Ha e nuranHs Hamaraetscs Biamomictu JI. ['opOyHOBa, sika He JdIie B POl
JIOCIIZIHUKA, aJie 1 5K 3acTynHUK MiHicTpa roctuuii Ykpainu copmysnoBana Te3y mpo Te, 1o
«KoHBeHI1is € OCHOBOIO JJIsl MOJAJBIIOT 3aKOHO/IaBYOT Ta 1HIIOI HOPMOTBOPYOI AiSUIBHOCTI, 11
HOPMHU MAalOTh OCOOJIMBE NPIOPUTETHE 3HAUEHHS Yy NMPaBOBiM cucteMi YKpaiHU. 3aKOHH, L0
NPUIMaIOTHCS 3 METOK KOHKpeTu3alii npaB i cBo0O, HE MOXKYTh 0OMEKYBaTH OCTaHHI y 1X
3MICTi 1 MalOTh nepeOyBaTH B MOBHIH BiAMOBIAHOCTI 31 3MICTOM IpaB i cBOOO/I, rapaHTOBAHUX
KonBeHmi€lo, BiMOBiIaTH MIKHAPOAHO-TIPABOBUM CTaHIApTaM Ta IHTEpecaM CYBEpPEHHOI
VYxpaian» [4]. Hac mikaBUTh OCTaHHS YaCTHHA UTOBAHOI TE3W — MPO BiANOBIIHICT iHTEpECcaM
VYkpaiau Toro oOcsary mpaB Ta CBOOOH, SKi TapaHTYIOThCS KOHBEHINi€0, 3aKpIILTIOIOTHCS Ha
3aKOHOJJABUOMY PIiBHI ¥ 3a0€3MEeUyIOTECS B TIPABOBIH CHCTeMi YKpaiHH.

[Mpuknagu Takux IHTEpECiB JepkKaBH, SIKIi MOXYTb (OPMYBaTH YSBICHHS IIPO
CYNIEPEeWINBICTh 00CATY TpaB Ta cBOOOI, 3akpiuieHnX y KoHBeHI{, HABOOUTH y CBOIX
nocnimkennsx J1. XKamimac. Tak AOCHIIHMK JEMOHCTPYE MEXY MK IPaBOM JIIOAMHU Ha
iHpopMalifo Ta cBOOOIY COBICTI UM MOINISAAIB 1 HENONYHIEHHS iH(POPMAIiHOTO THUCKY,
HeOa)kaHOTO JUIsS HAlllOHAJIbHUX 1HTEpeciB JiepaBu. 30KpeMa HeThcs PO 0OMEKeHHs IpaBa
oco0u Ha iH(pOopMaIlito, KOJIM TaKe MPaBO MEXYE i3 MPOTUIIPABHUM BIUIMBOM iHINOI JIep)KaBU Ha
iHpOopMaNLiliHy He3aJeKHICTh AepkaBH, IO 3aXHWIIae MpaBa rpomansH [5, c. 83-84]. Ane
JIOCIIZIHUK HATOJIONIYE, IO TaKe OOMEXEHHS TPOMaSHCHKHUX MpPaB HE MOXKE TPAaKTyBaTHCS SIK
MOpYIICHHSI TI0JIoKeHb KOHBEHIIIl, OCKIIbKM BIJIOBila€ TNPUHOWIIAM JEPXKaBHOCTI Ta
CaMOCTIHHOCTI, HEeIOMYIIIEHHS 30BHIIIHBOTO BILIUBY.

OpHak, sk 3a3Hayae K. baOeHko, BW3HAuUalOYM TpaBa IIIOAWHU SIK 00 €KT
KOHCTHTYLIHOTO 3aXMCTY, 3aKOHOJABCTBO MEPETBOPIOE iX Ha OpraHiuHy CKJIAJ0BY
KOHCTHTYLITHOTO pPO3BUTKY. TOMYy HEMOXIIMBO YSBUTH TaKy KOHCTHTYLil0 abo Takui
KOHCTUTYLIHHUHN Jlajl, y sikoMy O irHOpyBajKCh npaBa JroauHu [2, C. 25-27]. [ns uporo, Ha
nymky . BakipoBoi, mepikaBa CTBOpIOE HHM3KY IOPUAMYHHMX TapaHTii, TOOTO  «HaZaHHA
JIepkaBo0 (opMaNbHOI (FOPUAMYHOT) 3araJbHOOOOB’I3KOBOCTI THM yMOBaM, sIKi HEoOXimHi
Ul TOTO, 1100 KOXKHA JIFOJIMHA MOIJIa CKOPUCTATHCS CBOIMHM KOHCTHTYLIHHHMH IpaBaMH i
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cBoOonamu». MeTol0 IOpUANYHUX TapaHTid € peainbHE 3a0e3NeYeHHs NMPaBOBUMH 3aco0amu
MaKCHMaJILHOTO 31iHCHEHHS, OXOPOHM W 3aXHCTy KOHCTHUTYLIHHHUX IpaB i cBOOOJ rpoMajsiH
[3]. V KOHTEKCTi HAIIOrO MOCHIMKEHHS BHKJIHMKAE iHTepec MONOKeHHs cT. 55 Koncrurymil
VkpaiHu, A€ SK OJHAa 3 IOPUIMYHHUX TapaHTiil NPOTOJIOUIEHE IIPaBO CYAOBOTO 3aXHCTY
MOpYyIIEHUX MpaB i cBoGox moauun [7]. Sk 3a3Hadeno B Pimenni Koucrurymiitnoro Cymy
Vxpaian y cmpasi Ne 1-22/2001 Bim 30.05.2001 poky, Koncruryuis Ykpaiaum 3akpimmia
MPUHIUIT  BiATIOBiAAaIbHOCTI JAEp)KaBW TIepe] JIIOAWHOI 33 CBOIO JSUIBHICTB, SIKUH
MPOSIBIIETBCST  TIEpeNyciM y KOHCTUTYIIHHOMY BH3HA4eHHI OOOB'S3KiB nepkaBH. Taka
BiNOBIiJAJNIFHICTD HE 3BOAMTHCS JHUIIE IO MOJITHYHOI UM MOPANBHOI BiAMOBINANBHOCTI
myOMiYHOI BTy Iepe]] CYCIJIbCTBOM, a Ma€ MEeBHI O3HAKW IOPUAMYHOI BiAIIOBITaIHHOCTI SK
3aCTOCYBaHHS 3aXxOJiB ITyOJIIYHO-IPaBOBOTO XapakTepy IO Jep)kaBH Ta I OpraHiB 3a
HEBUKOHAHHS YU HEHAJIC)KHE BUKOHAHHS CBOIX 000B's3KiB [17]. Asie BomHOYAC BAPTO 3BEPHYTH
yBary, o TaKk caMO Ha KOHCTUTYLIHHOMY pIBHI JepkaBa 3aKpiIUIIO€, IO «KOHCTUTYILIHHI
npaBa i cBOOOJM JIIOAMHHM 1 IpOMajasHMHA HE MOXYTh OyTH OOMEXeHi, KpiM BHIAJKIB,
nependayennx Koncruryniero Ykpainu. B ymoBax BO€HHOro a0o HaJ3BHYaHOTO CTaHy
MOJXYTh BCTAHOBJIFOBATHCS OKpeMi 0OMEXEHHS IIpaB i CBOOO i3 3a3HAUYEHHAM CTPOKY il IHUX
obmexenb» [7]. Taki oOmexenns, 3adikcoBani B cr. 63 Koucrurynii Ykpainw,
3aCTOCOBYIOTHCS JIMIIIE B IHTEPECax OXOPOHH IPOMAACHKOT0 HOPAIKY, 30POB'S if MOpaTbHOCTI
HaceJIeHHA a00 3aXUCTY MpaB i cBOOOJ IHIINX JIFOJIEH, a TAKOK HAIllOHAIBHOI OE3MEeKH.

Otxe, KomctuTymis VYkpaiHM OFHOYAaCHO TMPOTOJIONIYE HAWOIMBIIOK MIHHICTIO
YKpaiHCBKOI JepXKaBW MpaBa 1 CBOOOAM IJIOAWHU 1 TpOMajasHHHA Ta HEIOMYCTHMICTh
3MEHIICHHS TXHBOTO O00CATYy, a TakoX 3aKpiIUIIoE MOXJIHMBICTH CKOPOYEHHsS 0O0CsTy
JEMOKpPATUYHUX TpaB HA KOPHUCTh IHTEPECIB HALlIOHAIBLHOI OE3MeKH, TPOMaJICBKOTO MOPSIKY,
cycninbHOT HeoOXimHocti. lle He o3Havae, mo KOHCTHUTYIiS € HEJEeMOKPAaTHYHOIO, a
3MEHILIECHHS 00cAry npaB Moxxe OyTH crekyinstuBHMM. ChpaBa B TOMY, IO 3a0e3NeyeHHs
HalliOHANBHOI Oe3MeKH Ta MIATPUMKA I'POMAJIChKOTrO MOPSAKY BUCTYNAIOTh AETEpMiHAHTaMH
0e3mekoBuX mpae rpomMajisH. JlificHO, TaKUil CTaH HAIIOHATBHOI OS3MEKH, 3a SIKOTO TPOMAITHU
MOXYTh BUIFHO pPO3BHBATHCS Ta BiJICTOIOBATH BIACcHI iHTepecH, € OakaHUM Ui BCHOTO
CYCHIJIbCTBA, @ TOMY BiH Mae 3a0e3meuyBaTHCh Jep)kaBoo. Taka K cuTyamis i3 IpOMaJCEKUM
MOPSIIKOM, SKMH BHCTyIHae OakKaHMM CTaHOM CYCIIUIBHOTO PO3BHTKY, 3a SKOTO B YMOBax
Oe3leYHOTO ICHYBaHHS B MAaKCHMalbHOMY OOCS31 peali3yloThcs BCi IHIN TIpaBa Ta
JeMOKpaTndHi cBoOonu. Taka cuTyamis Ja€e HaM MACTaBH CTBEPIUKYBATH, ILIO CTaHH
HalliOHANBHOI Oe3MeKH Ta TPOMAJChbKOrO MPABOIOPSIKY BHUCTYIAIOTh HE OJHOCTOPOHHIM
NParHeHHsM JIepXKaBH, a 3araJbHOCYCIIUJIBHUM 3allMTOM, 3arajlbHUM OJlaroM, SiKe Mae
JIOCSITAaTUCSI Ta Peai3oBYyBaTHCh. TOMY, TOBOPSYHM NPO OOMEXKEHHsI TPOMAaJSIHCHKHX MHpaB i
cBO0OA 3 OISy HA IHTEPECH HAlllOHAIBHOI OE3NeKH, MU PO3yMiEMO, IO B L[LOMY BHUIAJKY
CYCHIUJIbHUH IHTEpeC BUCTYNA€e NPUMATOM IMIONO iHTepecy iHAMBiAyasbHOro. I'pomajstHChKI
npaBa OOMEXYIOTBCS HE IIOAO OJHOTO TPOMAIsHHUHA, a CTOCOBHO COILiyMy B IJIOMY, aie
BUHSTKOBO HA KOPUCTb IIbOTO X COLIyMY.

JlepxaBHa TOJITHKA B IIbOMY AaclieKTi Mae CIPSIMOBYBAaTHCh Ha CTBOPEHHS TaKUX
YMOB HaIliOHaJbHOI OE3MeKH, 3a SAKAX SKIO 1 BiAOYBaeThbcS CKOPOYCHHS O00OCATY
IPOMaJITHCBKHX TIpaB, TO BOHO € OOIPYHTOBAaHMM, OJHAKOBHM JUIA BCIX TpPOMaJsiH Ta
3aCTOCOBYETHCSI BHHATKOBO 33Ul JOCATHEHHS 3a3[alieTilb BU3HAYEHOTO Oa)XaHOTO CTaHy
KpHUTepiiB OE3MEKOBOTO CTaHYy.

Bapro 3BepHyTH yBary ozpasy Ha JeKiJibka BaKJIMBHUX acleKkTiB (OpMyBaHHS Ta
peamizaiiii  Aep>kaBHOT OE3MEKOBOiI MOJITHKK # Micus B Hiif cucTtemu 3a0e3medeHHs
IPOMaJITHCBKHUX MpaB Ta cBoOoj. [lo-mepiie, BapTO pO3yMiTH, IO «CHCTEMa 3a0e3ledeHHs
HalliOHANBHOI OE3MeKH — Il OpraHi3oBaHa JAEP)KaBOK CYKYIHICTb CyO’€KTIB: Aep)KaBHUX
OpraHiB, TpOMaJChKUX OpTaHi3aliil, MocajoBUX OCi0 Ta OKPEMHUX TPOMAJsH, 00’ €THAHUX
[IJISIMU Ta 3aBJAHHAMH 00 3aXUCTY HaIlIOHAILHUX 1HTEPECIB, MO 3IHCHIOIOTH Y3TOJKEHY
JisUTBHICTh Y MeKax 3aKOHOJaBcTBa Ykpainm» [1, c. 536-540]. Tak B. AHTOHOB po3ymie
CYTHICTb JIep>KaBHOI MOJITHKM y cepi 3abe3rnedeHHs HallloHaIbHOT Oe31eKH i BHOKPEMITIOE B
Hill TaKkWil eJeMEHT, K HEeYXWIbHE JIOTPUMaHHS IPOMAISIHCBKUX IpaB Ta cBobox. Ha mymky
BYEHOT'0, I1¢ CYKYITHICTh OpraHiB JiepKaBH, SIKi TapaHTYIOTh JOTPHUMAHHS I'POMaJITHCEKUX MPaB
B YMOBax 3a/I0BOJICHHs IOTpe0 HalioHaJsbHOI Oe3nekd. ToOTO MOCHIIHMK IiATBEPIDKYE
MIEPBUHHICTH iHTEpPECiB HAI[IOHATBHOI OE3MEeKH HaJl iIHTepecaMy I'POMaJTHUHA.

Ha aymxy B. Komandyka, Taka cHTyallisi TMOSCHIOETbCS THM, IO TPOMAISIHWH Ta
CYCITUTBCTBO B LIJIOMY 3aIliKaBJICHI B TOMY, 00 iCHYBaTH B yMOBax O€3MeKH, SKi Jal0Th 3MOTY
MPOTHIIATH TEPMaHEHTHUM 30BHIMIHIM yMOBaM Ta YHHHHKaM, IO HAa Cy4YacCHOMY eTalli
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PO3BUTKY JI€pKaBHOCTI MAaHYIOTh Y TeONONITHYHOMY mpoctopi: «Crilika TeHAeHUis 10
CHJIOBOTO PO3B’s13aHHsI KOH(IIKTHUX CUTYaIliif; 3aCTOCYBaHHS TEXHOJOTIH T1OpUAHUX BifH A
JIOCSITHEHHSI TEOCTpaTeridYHuX pe3ysbTaTiB y cdepl rpomancbkoi Oe3neku; MOJMITHYHA
PO3pI3HEHICTH eINiT AepkKaBH; 30€peXEHHs BHCOKOTO PIiBHsS KOPYIMLii, SIKUH Yy MOEIHAaHHI 3
HEe(EeKTHBHICTIO CYZOBOI CHCTEMH CTAaHOBHTH 3arp0o3y HalllOHAJIBHIHN Oe3meri; cymnepedInBicTh
Ta arpeCHBHHAN AaHTAroHI3M MIHHOCTEH PI3HUX CYCIUIBCTB, IO CIPHYMHAIOTH KOHQIIKTH,
30kpema 30poiHi» [8]. ['poManssHn HEe MOXYTh PO3PI3HEHO UM TOOTUHI HPOTHUCTOSTH
BKa3aHWM YHMHHHKAM 1 3aTpo3aM, a TOMY IOTPeOYIOTh 3aXUCTY JIepXKaBH Ta ii rapaHTii MIOH0
CTBOPEHHS OE3MEKOBUX YMOB CYCIUIBHOTO PO3BUTKY. TOMY Taki yMOBH € BUXITHHMH, 30KpeMa
1 75t 3a0e3Me4eHHs MOBHOTH TPOMAJISHCHKUX IIPaB. A BCe II€ B CYKYITHOCTI TIOSICHIOE, YOMY
came Jep)kaBa Ha KOHCTUTYLIHHOMY PiBHI BCTAHOBJIFOE MOXKJIMBICTH OOMEKEHHS TIPaB JIFOUHN
B iHTEpecax HalliOHaJIbHOI Oe3MeKH.

CucremHunit anami3 3akoHojaBcTBa y cdepi 3abe3neueHHs HalliOHAIBHOI Oe3neku
TaKOX JEMOHCTPYE NMPHUMAT [UX IHTEpPECiB AEpKaBH HaJl MPUMATOM MaKCHMAJIbHO IIHPOKOTO
JIOTPUMAaHHS TPOMAJSIHCHKUX MpaB Ta CBOOOJ. | 3HOBY * Taku 1€ TOSICHIOETHCS THM, IO
JlepKaBa MOKE B IOBHOMY OOCS31 BHKOHYBATH BIIACHI 3000B’S3aHHS M0N0 3a0e3IeYeHHS
BUIBHOTO PO3BUTKY OCOOMCTOCTI Ta TapaHTyBaHHS IOTPUMAHHS IpaB i cBOOOJ JIHIIE B CTaHi,
KOJIM CYBEPEHITET JIepKaBH HE OOMEKYETHCSI Ta HEMA€e MEPEIIKO Ut HOro peatizarii, ToOTo
B yMOBaX CTaOiIFHOTO PO3BUTKY, 32 BIIICYTHOCTI OCOOJNMBHX YMOB IisSUTBHOCTI IPaBOBOTO
PEKEMY Ha TEPUTOPIi JepkaBy. MieThest po BiCYTHICTH IPaBOBOTO PEXUMY HaI3BHUANHOrO
YM BOEHHOTO cTaHy. CIMpalodnch Ha MOJNOXKEHHA 3akoHiB Ykpainu «IIpo HaumioHansHY
Oesnexy Ykpaium» [12], «IIpo obopony Ykpaium» [14], «[Ipo npaBoBuii pexuM BOEHHOTO
crany» [15], «IIpo mpaBoBui pexMM HaJ3BHYaHOro crtaHy» [16], MoxxeMo copMyiroBaTH
HHU3KY BUCHOBKIB II0JI0 JOTPUMAHHS IPOMaJSHCHKHX IIpaB Ta CBOOO B YMOBax 3a0e3reueHHs
IHTepeciB HallloHaJIbHOT Oe3neKu:

No-Tepliie, IHTepecH HaliOHATBHOT OE3MeKH PO3KPUBAIOTHCS 4Yepe3 HEeOoOXiTHICTh
3a0e3neueHHs: BCEOIYHOrO Ta BINBHOTO PO3BUTKY CYCIJIBCTBA, CTBOPEHHS JUIS TPOMAISH
JIepKaBH BIATIOBITHUX OE3MEKOBUX YMOB, Y SKHX 3a0€3MeYyBaTUMYThCA IXHI TpPOMaISHCHKIH
paBa;

mo-Apyre, OOMEXEHHS TMpaB Ta CBOOOA TPOMAaIsH MOXIHBI, sKmo Ime abo
Oe3rnocepeHbO MMOB’SI3aHE 31 CHELiaIbHAM 3aKOHOJABCTBOM, 200 Take OOMEXEHHS HAIPAMY
cupusie 30€peXEHHIO JKUTTSA Ta 3J0pPOB’S TPOMAIsIH YU 30€pEeKEHHIO TEPUTOpIaNbHOI
LUTICHOCTI ¥ CyBEpEeHITETY JIepKaBu;

MO-TPETE, JIepKaBa MiHIMI3yE AUCKPETHICTh OBHOBA)KEHb OPraHiB JIepKaBHOI BIIaJU
Ta TMOCaJOBUX 0Ci0, 30KpeMa BICbKOBHX, Y KOHTEKCTI 3MEHIICHHS Yd OOMEXEHHs IpaB i
cB0oOOx rpoMazsH. Taka MUCKPETHICTH € HEIOMYCTUMOIO, a BHIIAJAKH OOMEXKEHHS YiTKO
BCTaHOBJIIOIOTHCSI B 3aKOHO/JABCTBI;

MO-YeTBEepTe, HAaBITh B YMOBaX 3allpOBa/PKEHHS BOEHHOTO CTaHY Jiep)KaBa rapaHTye
ocobaM MpaBO 3aXWUCTUTH CBOi IpaBa Ta IHTEPECH LUIAXOM 3BEPHEHHS O CYAy IIOJ0
CKaCyBaHHS Y BU3HAHHS NMPOTHIIPABHIM OOMEKEHHS BIIACHHX IIPaB.

3aranom Takuil MiAXix MOXe BBAXKATHCS JOCTaTHIM 3 TOYKM 30pY JAEPKABHUIIBKOT
Mo3WIii, ame B KOHTEKCTI MIMPOTH Ta MAaKCHUMaJIbHOTO 3ale3ledeHHs —peaiizaril
IPOMaJITHCBKHX IIPaB 1 CBOOOJ BapTO 3BEPHYTH yBary Ha Ty 0OCTaBHHY, 110 CaMe JOIYIICHHS
OOMEEeHHSI TPOMaJsIHCHKMX IIpaB, HaBiTh  YHACNIIOK HACTaHHS BOEHHOTO CTaHy, YXKe
CBIZTUUTH NMPO HEIOCTATHE BUKOHAHHSA JEP>KaBOIO BJIACHUX 3000B’A3aHb Mepea rpoMasHaMH,
OCKIJIbKHM BOHA JIOITYCTHJIa CaM aKT HACTaHHs TAaKOTO CTaHy, KOJIM IT'POMaJSIHCBHKI IIpaBa MaloTh
OyTu 0OMEXeHi.

Tyr caymnoto € nosunis M. Kpumranosuua, S. [lymaka Ta iHIIMX 10O TOTO, IO
caMa 1o co0i eheKTHBHA JIep>KaBHA MOJIITHKA HAIlIOHATLHOT O€3MeKN Mae OXOTUTIOBATH JIUIIIE Ti
nii Ta 3aX0AM, «3a JIOTIOMOTOIO SKHX Y3TOJDKYIOTBCSI 1HTEpeCH CYCIHIJIbCTBA 1 Jep)kaBu. BoHa
Mae OyTH cHpsiMOBaHA Ha 3a0e3MeUeHHs 3aXUCTy JepXaBU ii CyBEpeHITEeTy, TepPHUTOpialbHOI
LUTICHOCTI, HEJOTOPKAHHOCTI Ta TMOJITUYHOI He3alexkHocTi. Yepes Te, mo mpodiiemMa
3abe3neueHHss Oe3nekd YKpaiHM OXOIUIIOE HE TUIBKM TPaJWLIHHO BOEHHI, a i MOJITHYHI
YHHHUKH, TPO0JIEeMH iCTOPUYHOI Ta HALlIOHAJBHOI iIeHTU(IKAII1, TpoOiIeMu JeMOKpaTh3aIil
Ta CTaOUIBHOCTI OKpPEMHX JepkaB, (POPMyBaHHS JAPYKHIX MIDXKIEpKaBHHX BIIHOCHH TOIIO —
po3pobKka KOMIUIEKCY 3aX0/iB 3 ii 3a0e3nedeHHs K pa3 TakH i Ma€ BPaxOBYBaTH MaKCUMAIbHY
MMOBHOTY peajizaimiro rpoMaasHcekux mpas» [10, €. 367-372]. 3 omHOoro 60Ky, O0OMEXEHHs
TPOMAaJSHCHKUX MpaB BXKe Hece B cOOi PU3UKHU /JI HAIIOHANBHOI Oe3meKkw, 3 iHmoro —
JIOCSITHEHHST O€3MEKOBOTO CTaHy O0YMOBJIIOE PO3IIMPEHT MOKIIMBOCTI 1T 3a0e31meueHHs pas i
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cBobox rpomansH. Came ocTaHHIM TpeHX Mae OyTH TOJOBHHMM Y KOHTEKCTI (opMmyBaHHs
MOJIITHKKM HAI[IOHALHOI OE3MeKH Ta JOCSATHEHHS KOHCEHCYCY 13 CYCIIJIBCTBOM CTOCOBHO
BUIAJKIB Ta MEX JOIMYCTHMOIO CKOPOUYEHHS YW OOMEXEHHs IXHIX MpaB 3a/ylsl JOCATHEHHS
0€e3IeKOBOrO CTaHy.

HiticHo, HamioHampHa Oe3meka YKpaiHH 3a0e3NMedyeTbcs MUIIXOM IPOBEACHHS
BUB@KCHOI NEpP)KaBHOI TIONITHKH BIATOBIZHO [0 NPUHHATHX B YCTAHOBICHOMY HOPSIKY
3aKOHIB, TOKTPHUH, KOHIICIIIi}, CTpaTeriii i mporpaM y MOJITHYHIM, eKOHOMIUHIH, COIiaIbHIMH,
BOEHHIH, €KOJIOT19HIl, HAYKOBO-TEXHOJIOTIYHIH, iH(popMamiiHii Ta iHmuX cpepax. Jo Toro x,
BHOIp KOHKpETHHX 3aco0iB 1 [OUIAXiB 3a0e3MedYeHHs HAIlOHATBHOI Oe3mekd YKpaiHu
0OYMOBITIOETECSI  HEOOXIMHICTIO CBOEYACHOTO BXKHTTS 3aXOJiB, aJE€KBAaTHUX Xapakrepy i
MacmrabaM 3arpo3 HaliOHAIFHMM IHTepecaM 3a YMOBM JOTPUMaHHsS IIpaB Ta IHTEPECiB
cycninberBa [18, €. 330-332]. I 3HOBY * Taku MH HaloJAraEMO Ha TOMY, IO TaKUMHU
iHTepecaMy 3-TIOMDK IHIIOTO € JOCATHEHHS B Jep)KaBli Takoro piBHSA O€3MEeKH, 3a SKOTO
PO3BUTOK CYCHUIBHHUX BiZIHOCHH BiJOYBa€THCS BUIBHO 3 MAaKCHMaJIbHOIO CBOOO/IOI0 peaizalii
IpOMa/ITHAMU CBOIX IpaB.

Tyt nouineHO 3BepHYyTH yBary Ha Yka3 [Ipesunenta «IIpo HamioHamsHy cTpaTerito y
ctepi mpaB mromuHm» Big 24.03.2021 Ne 119/2021, y sxoMy 3-IOMDX iHIIOTO BMIIIEHO
JeTepMiHAHTH pealtizallii Aep:KaBoro MONITHKN ¥ cepi 3ade3rnedeHHs IpaB Ta CBOOO JTIOIHMHA
B KOHTEKCTI CTBOPEHHS YMOB YHM JOTPUMAaHHS NPUHIMWIIB 3a0€3MEUCHHS HaliOHAIBHOI
6esnexn. MneThes mpo 3acaaM AepikaBHOI MONITHKM M0N0 3a0e3NedeHHs IpaB BETEPaHiB
BiliHH, 30KpemMa ocib, ski Opamu abo OepyTh ydacTb y 3IiHCHEHHI 3aXO.iB i3 3a0e3medcHHs
HalioHanbHOi Oe3neku W 00OpOHHM, BiAcidi 1 cTpuUMyBaHHsS 30poiiHOI arpecii Pociiichkoi
®enepauii B Jlonenpkiii ta JIyrancbkiit 001acTsx; npaB BHYTPILIHBO MEPEMIILIEHUX 0OCi0; TpaB
0ci0, sKi NPOXMBAIOTh HA THMYAcOBO OKYIOBaHii Teputopii YkpaiHu; mpaB oci0, sKi
MIPOKMBAIOTh Y HACEJIECHHUX MyHKTaxX y Oe3nocepenHiil GJM3bKOCTI 10 JIiHIi po3MeKXyBaHHS; a
TaKOX ILIOJI0 3BIJIBHEHHs 0ci0, siki Oynu mo30aBieHi cBOOOAM BHACHiIOK 30poiiHOi arpecii
Pocilicekoi ®enepanii npoti YkpaiHu, THMYAcOBOI OKymalii 4acTUHU TepuTopii YKpainu, Ta
BiJIHOBIICHHS mpaB Takux oci0 [13]. Yce HaBeseHe Bullle METaNi3yeEThCSI B KOMILIEKC] 3aX0/1iB
JieprKaBH, CIPSIMOBAHMX IEPEAyCiM Ha MaKCUMaJbHE JOCSITHEHHs 3akpituieHnx y Korcrurymii
VYkpaiHu rapaHTiif JOTpUMaHHS IXHIX TpaB Ta iHTepeciB. Lle cBimunTh, Mo IepxaBa BU3HAYAE
MeBHI KpuTepii peamizamii TpoMaasHCHKHX IIpaB HaBiTh B YMOBax, sKi MOTPEeOYIOTH ix
0OMEe)XKeHHS 3 METOI0 JOCATHCHHS IHTepeciB HamioHampHOi Oesmeku. Takwii BHCHOBOK
JIEMOHCTPY€E HU3KY OCOOJIMBOCTEH JIep KaBHOT MOJIITUKH, 30KpeMa:

— peaiizallis JepKaBOK I'POMaJISHCHKUX IPaB i CBOOOA € B Oy/Ab-SIKOMY BHIAIKY
IMIIEPaTHBOM JIep)KaBHOI TMOJITUKH, HaBITh SKIIO BOHa (OPMYETHCS B YMOBax, KOJIU
JOCSITHEHHSI MaKCHMAJIBHOIO 00CSTy TPOMaJIsSHCBKHX NpaB HEMOXJIMBE BHACHIZIOK Jii
00’€KTHBHO HETaTHBHHUX (DAKTOPIB, 10 HACTAIOTH I103a BOJICI0 YM Oa)KaHHSIM JEPXKaBH Ta
CYCHIJIbCTBA;

— 3aXHCT TpaB i cBOOOJ, HABITh B OOMEKEHOMY O0CS31 peallizyeTbcs HE JIHIIE 3a
JIOIIOMOTOI0 KOMIUIEKCY 3aXOJiB, IO peajli3yloThCs JIEPKaBOIO B IPOILEC] JOCSATHEHHS IIeH
JIepKaBHOT MO THKH, aJIe 1 IMIJIIXOM CyJIOBOTO 3aXHUCTY.

VY 1poMy KOHTEKCTI JOIIbHO HaBecTn Touky 30py C. KiBanoBa, sikuii 3a3Hauae, mo y
BUIAJKy HEMOXIIMBOCTI JIepKaBU 3a0e3MeYnTH PO3BHTOK TI'POMAJSHCHKUX IIpaB y Tporeci
pearizamii gep)kaBHOI TONITHKH, 1X 3a0e3nedeHHsS TOKIamaeTbes Ha cyn [6]. Tyr maemo
MOCTABUTH TaKe 3alUTaHHs: SIKIIO JepkaBa 0OMEKYe TPOMAaJSIHChKI IpaBa, 3allpoBa/PKyIOUYH
BIJIMIOBIHI 3aX0/I¥, TIOB’sI3aHi i3 3a0€3MCUCHHSIM HAIIOHAIbHOT OE3IEKH, TO SIKHM YHHOM CY/I,
110 32 CBOEIO MPHUPOIOI0 € OPTaHOM JEP>KaBHOI BJIaM, MOXKe I1i OOMEKEHHS MOA0JIATH, SKIIO
IMIIepaTHBH Jep>KaBHOT MOJITUKY TOB’A3aHi nepenycim i3 6e3rnekoBuMu paxropamu? [HIIUMH
CJIOBaMH, Y¥ MOJKJIMBO B TIOBHOMY 00cs3i 3a0e3meunty abo BiHOBUTH B CYZOBOMY TOPSIKY
oOMexeHi Jiep)KaBoio MpaBa IPOMAISIH BHACIIIOK 3alMpOBaKEHHST 0OMEXeHb, TIOB’S3aHUX 13
3a0e3reueHHsIM HallloHaJIbHOT OE3MeKH.

TyT Maemo 3BepHYTH yBary Ha BUILleHaBeaeHHH BHUCHOBOK KoncturyniitHoro Cyny,
110 IOTPUMAaHHS IOBHOTH TIPaB JIFOJIUHU € IMIIEPATUBHAM 00O0B’I3KOM JIEp)KaBH, & CKOPOUCHHS
00cATYy TIpaB HE JIOMMyCKAEThCSA 0€3 HaraJbHOI HEOOXiMHOCTI. AHANI3yrOUW 3a3HAYCHI BHIIC
HOPMAaTHBHO-TIPaBOBI akTH y cdepi 3abe3nedyeHHs HallOHAJIbHOI Oe3NeKn, JI0XOJUMO
BHCHOBKY, II[0 HarajbHa HEOOXiTHICTb HACTa€ TOMi, KOJH ICHYIOTH 3arpo3M HaIllOHAJIBHII
6e3meri, TPOMaITHCEKOMY MOPAAKY abo cycminbHa HeoOXigHicTh. ToMy miCyMOBYEMO, IO,
BCTAHOBJIIOIOYM Taki BHIAJIKH, KOJHM Jep)KaBa MOXE 3aCTOCOBYBaTH 00OMex)eHHSs
IPOMAJITHCBKUX MpaB, Jep)kaBa Ja€ BCE K TaKH MOXIIMBICTh TPOMaJsHAM peaiizoByBaTH
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BJAaCHI IpaBa IUIIXOM CKacyBaHHS OOMEXKEHb y CyIOBOMY MOpPSIKY. [3 LbOro NUTaHHA
M. OHilryk 3a3Havae, 10 3aXHUCT MpaB JIOJUHU € NEPIIOYEPrOBUM 3aBJAaHHAM JIepKaBH, aje
el 3aXMCT 3IIMCHIOETBCS B MekaxX Ti€l JepikaBHOI TMOJNITHKH, sKa BU3HAYAETHCS Ha
3aKOHOJIaBUOMY PIBHI Ta B MeXaxX SIKOI CTBOPIOETbCS CHCTEMa 3ac00iB HOro 3abe3reueHHs
[11]. HopmatuBHa i TIpoliecyaibHa YaCTHHH MEXaHI3MY 3aXHCTY TPaB JIOAWHA CHHTE3YIOTHCS
IHCTUTYLIOHAJTPHOIO YACTHHOKO: JEpKaBHI IHCTHTYTH, BHKOPHCTOBYIOUH BIIACTHBI 1M
KOMIIETEHII{ 1 crienianbHi 3aco0u, TOMAI0Th Ai€BOCTI YCIM YaCTHHAM MeXaHi3My. IIpakTudHOo B
KOMIICTEHIT{ OpraHiB yCiX TiNOK JepKaBHOI BIaaw — 3a0e3MedeHHs mpaB JoAUHU. OCKUTBKA
TOJIOBHUM OOOB'SI3KOM JIEpXKaBH € 3aTBEPKCHHS I 3a0e3medeHHs mpas i ¢cBOOO JIIOJMHH, TO
BOHA BIANOBifaJbHA TIEpelN IIOAMHOI 3a CBOKO MISIIBHICTH, 3MICT 1 CHPSMOBAHICTH SKOI
BU3HAYAKOTHCS mpaBamu oguau [9, c¢. 120-122]. Otxke, HaBeJACHE CBIIYUTH, IO HABITH B
YMOBax OOMEXEHHs I'DOMaJSHCHKUX IpaB 4Yepe3 BCTAHOBICHHS JACTCPMIHAHT MOJITUKH Y
cdepi 3a0e3neyeHHs] HallIOHAIBHOT O€3MeKH, Jep)kaBa CTBOPIOE BIJIOBIIHY CHCTEMY 3aco0iB
peaiizaliii Ta 3aXHCTy MpaB.

Ha nymky B. Tauisi, 11e € 000B’I3KOM JIep>KaBH He JIMIIE B KOHTEKCTI 3aKpilUICHHS Ha
KOHCTUTYIIHOMY piBHI, aje 1 BHACHiZOK B3ATTS Ha cebe Iep)kaBoro 3000B’s3aHb, IO
BHTIKAIOTh i3 MiXkHapoaHO-TpaBoBuX akTiB [19]. lllonmpasaa, nepxasa Gepe Ha cebe 000B’ 30K
i3 3a0e3medeHHs OE3MEKOBOTO CTaHYy Ta MAaKCHMAIBHOTO pPIiBHSA TapaHTIH TPOMaICBKOTO
MOPSIIKY, IO € TIEPEAYMOBOIO JUIS BUIBHOTO PO3BUTKY OCOOMCTOCTI Ta CTBOPEHHS IEPEAYMOB
JUIT MakCUMaJIbHO MOXKJIMBOI peaiizallii HEl0 BCHOTO KOMIUIEKCY TPOMAISHCHKHX IIPaB Ta
cB0o0OON, HaBITh THX, SKi Oe3lmocepenHhO HE BHU3HAYCHI Ha KOHCTUTYIIHHOMY piBHI, alie
3YMOBJICHI IPUPOJIOIO TAKUX PaB.

BucnoBku. [TincymMoByto4H BUKIIa/IeHE, HATOJIONIYEMO Ha HEOOXITHOCTI 3pOOUTH TaKi
y3arajJbHEHHS.

[Mo-nepuie, nepkaBa rapaHTye MakCUMajlbHO MOXJIMBUN OOCST IPOMaJISTHCHKHX TpaB
i cBoOOn, sKi €, 3 OFHOrO OOKy, HACTIAKOM B3ATHX Ha cebec MiKHAPOIHO-TIPABOBUX
3000B’513aHb; 3 IHIIOTO — KOHCTUTYLIHHO-TIPABOBOIO TpajauIli€lo. PiBeHb Ta peanbHUil cTaH
peamizamii TPOMaaSHCHKHX TMpaB JAeTepMiHye (AKTHIHY TPHHAICKHICTH JIEpXKaBH IO
JIEMOKPAaTUYHOTO CBITY, OCKIIBKM B YMOBaX TOTAJTITAPHOTO 4YM aBTOPUTAPHOTO DPEXHUMY
JeKIaparis AeMOKPaTHIHNX TIPaB i CBO0O] € a0COTIOTHO HOMIHAIBHOIO.

Io-npyre, YkpaiHa sk neprkaBa Ha KOHCTHTYIIITHOMY PiBHI 3aKpiIlIIO€ TOBHOTY NpaB
Ta cBOOOJ TPOMAJsIH, a TAKOK CTBOPIOE CHCTEMY TapaHTid MOJ0 IX AOTPUMAaHHA H 3aXHCTY,
30KpeMa B CyZ0BOMY NOpsiaKy. BoxHouac Ha piBHi KoHcTuTymii Ykpaidnu aep:kaBa BU3HAYAE 1
MOXIIMBOCTI JIJIs1 OOMEKEHHS TPOMa SIHCHKUX TIpaB, SIKi MIOB’s3aHi 13 iHTepecaMy HalliOHAIBHOT
0e3IeKH, CyCIiJIbHOK HEOOXIIHICTIO YU JOTPUMAaHHSIM TIPOMAJSHCHKOIO HPaBOHOPSAKY. Y
’KOJIHOMY 1HIIIOMY BHIAJIKy OOMEXEHHs I'POMaJIHCbKUX NpaB € HEMOXJIMBUM. AJie HaBiTh 3a
TaKUX MOB IIPaBO Ha CYJOBHUH 3aXUCT 3QINIIAETHCS HETOXUTHHM.

[To-Tpere, 3 MeTOlO 3a0e3neueHHs] HalllOHAJIbHOI Oe3neKku JaepiaBa OOMExXye IpaBa
TPOMaJIiH BHHATKOBO Y BHIAJAKY, KOJHM Take OOMeXeHHS abo CHpUSITHME JOCSTHEHHIO
0€e31eKOBOr0 CTAaHOBHINA, 200 CTBOPIOBATUME IIEPEIyMOBH JUIsl 30€pEKEHHS KHUTTS 1 3M0POB’S
rpomaisH. [Ipu oMy Take OOMEXEHHs € HACJIiKOM T'apaHTii JepKaBu MI00 3a0e3NeueHHs
OE€3MEeKOBOr0 CTAHOBUINA, Y SKOMY TPOMaJsiHH MOXYThb Y MaKCUMaJIbHUX o0csrax
peai3oByBaTH BIIACHI ITpaBa Ta iHTEPECH, a OTKe, OOMEKEHHS TaKMX MPaB BUCTYIAE 3aCO00M
JIOCSITHEHHS LiJIeH JIep>KaBOTBOPECHHSI.

Ilo-yeTBepTe, HABITH B YMOBax peajizailii 3ax0jiB, CIPSIMOBAHUAX Ha 3a0e3MCUCHHS
HalliOHANBHOI Oe3rneKky, YKpaiHa po3po0Jise BIANOBIAHI cTparterii Aep:KaBHOI MOJITUKHU 100
3a0e3neueHHs] HaCTIJIbKM MOKJIMBOI'O MAaKCUMAJILHOTO CTaHy peaizalii IpOMaJiiHCbKUX IMpaB,
HACKIUJIbKH 1I€ JIONYCKAIOTh 3arajlbHOHAI[IOHAJIbHI 1HTEpecH Ta cychiiibHa HeoOXiaHicTh. [Ipn
LOMY JIepKaBa rapaHTye Cy/0BHi 3aXHCT HABITh 0OMEXEHUX IPOMAISHCHKHX MPaB.

VYce 1ie AEMOHCTPY€E MPaBHWIBHICTh TE3M MPO HPUPOAHY HEOOXiAHICTH OOMEXEHHS
IPOMaJITHCBKAX NpaB B yMOBax peajizamii AepkaBoio IOJITHKH Yy cdepi 3abesnedeHHs
HaliOHANBHOI OE3IeKH, aje BHHSATKOBO 32 YMOBHM HEMOXIIMBOCTI JIOCATHEHHS LiJeH Takoi
TIOJTITUKY 1HIIUM CIIOCOOOM.
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ABSTRACT

Denys Chyzhov. Judicial protection of human rights in the field of national security as a
comprehensive political and legal institute. The article is devoted to the problems of doctrinal
substantiation and practical consolidation of state policy standards in Ukraine regarding the provision of
human rights and freedoms in the national security sphere. The purpose of the article is the analysis of
current legal policy regarding the condition of human rights and freedoms in the realm of national
security in Ukraine. The nature of the origin of the state's obligations to respect human rights and
freedoms is revealed. The essence of the relationship between the primacy of civil rights and public
interests in the field of national security is defined. The content of the restriction of civil rights in the area
of national security during the realisation of the security conditions of development by the state has been
studied. The relationship between the restriction of human rights and freedoms and the security
guarantees established by the state for its citizens has been established. The justified natural expediency
of the need to restrict civil liberties to achieve national security goals.

A conclusion was made regarding the inadmissibility of curtailing the right to judicial
protection even under the condition of limiting other civil rights while achieving the goals of national
security. Systematic analysis of legislation ensuring national security also demonstrates the primacy of
these interests of the state over the importance of the most comprehensive possible observance of civil
rights and freedoms. The thesis about the natural necessity of restricting civil rights in the conditions of
the state's implementation of policy in the sphere of ensuring national security, but only under the shape
of the impossibility of achieving the goals of such policy in other ways, has been proven.

It has been identified that even under the conditions of implementation of measures aimed at
ensuring national security, Ukraine is developing appropriate state policy strategies to ensure the
maximum possible state of realization of civil rights, as national interests and public necessity allow. At
the same time, the state guarantees judicial protection of even limited civil rights. Ukraine as a state at the
constitutional level enshrines the completeness of the rights and freedoms of citizens, and also creates a
system of guarantees for their observance and protection, in particular in the judicial procedure. At the
same time, at the level of the Constitution of Ukraine, the state also determines the possibilities for
limiting civil rights, which are related to the interests of national security, public necessity or compliance
with civil law and order.

Keywords: civil rights, national security, human rights and freedoms, judicial protection