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Abstract. The article identifies the main approaches to the psychological support of the
process of development of rehabilitation potential of specialists of law enforcement agencies.
Factors of development of rehabilitation potential of personality are characterized. The
peculiarities of the systemic structure of mental phenomena and the concept of psychological
support of the process of development of rehabilitation potential are considered. The need to
implement a systematic approach based on empirical data, which includes research aimed at
harmonizing the psychological state of law enforcement officers, is emphasized. Empirical
research has revealed the peculiarities of the social functioning of specialists in law
enforcement agencies with depressive disorders of neurotic origin. There are differences in the
psychological well-being of professionals with depressive disorders of neurotic origin and
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people without mental disorders, namely: people without mental disorders are characterized by
a predominance of interest in life, reflecting their interest in everyday life, enthusiasm for what
is happening; in people with mental disorders, the indicators of “consistency in achieving
goals” and “consistency between goals and their achievement” are such that indicate
inadequate assessment and inability to use their own strength to achieve the goal.

Keywords: rehabilitation potential, psychological state, specialists of law enforcement
agencies, development, methodological approach, social support, psychological support.

Introduction. According to many scientists, the social functioning of
man is the mechanism that determines his social nature and allows him to be a
person. But despite the fact that the individual is mainly considered as a social
phenomenon, its formation is influenced by both psychogenic and exogenous-
endogenous factors.

It is known that any disorder, even if it is not accompanied by destructive
changes in brain activity, necessarily changes the psyche due to the emergence
of new forms of response to the outside world. Such diseases include such a
biochemical disorder as depression, which affects almost 300 million people
worldwide.

Analysis of recent research and publications. According to many
scientists, for a long time, the problem of health was not among the priority
research interests of psychological science (Culbertson, 2010). But lately, it is
considered not only in the medical field, but also in the psychological, because
at the heart of the problem is the individual (Constand, 2014).

Thus, the psychological rehabilitation of a person suffering from
depressive disorder is an urgent socio-psychological problem due to the growing
prevalence and increase in the number of people with this pathology. According
to the WHO, approximately 4-5 % of the world’s population suffers from
depression, with the risk of developing lifelong depression reaching 10 % in men
and up to 20 % in women (Coventry, 2015). According to WHO forecasts, by
2022, depression will rank first among diseases in the world, surpassing today’s
leaders — infectious and cardiovascular diseases (Arshava, 2019). The medical
and social consequences of depression are diverse and severe (Bengel, 2018).
These include: high risk of suicide, impaired adaptive capacity, reduced
professional status, family breakdown, disability, loss of social ties and reduced
quality of life in general (Bennabi, 2015). The need for their comprehensive
rehabilitation is due to the fact that mental illness leads to personality changes,
social maladaptation and significantly reduces the ability of professionals to
social functioning (Chung, 2018).

The conducted research in the field of rehabilitation of specialists reflects
different opinions of scientists on this process (Burlakova, & Sheviakov,
2021). The history of rehabilitation shows a certain dynamics of views with a
shift of emphasis from occupational rehabilitation to social and psychosocial
rehabilitation (Bohlmeijer, 2011).

When discussing rehabilitation, researchers more often emphasize their
personal characteristics, rehabilitation potential, give more importance to the
forms and methods of the actual rehabilitation impact much less affect the
socio-environmental environment (Caza, 2010). Meanwhile, this objective
factor plays a significant role in rehabilitation and its importance cannot be
ignored (Christian, 2011).
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The purpose of our article is to study the peculiarities of social
functioning and the leading factors of mental trauma in specialists of law
enforcement agencies with depressive disorders of neurotic origin.

Formulation of the main material. 175 people took part in the study of
the peculiarities of social functioning as components of psychological
rehabilitation potential: the main group consisted of 91 specialists with
depressive disorders of neurotic origin and 84 people without mental disorders
were included in the control group.

Obijectives of the study:

1. To conduct a theoretical and methodological analysis of approaches to
the problem of rehabilitation of the individual in modern society.

2. To build a conceptual model of the phenomenon of rehabilitation in
modern society.

3. To construct and test methods of psychological diagnostics of
rehabilitation potential of personality.

4. Develop criteria for distinguishing between different forms of
rehabilitation in modern society.

5. Investigate the psychological possibilities of developing constructive
forms of rehabilitation potential of the individual.

6. To propose a socio-psychological program for the correction of
destructive forms of rehabilitation of the individual in modern society and
evaluate its effectiveness.

To achieve this goal, the following set of methods was used:
questionnaire 1. Karler, test “Life Satisfaction Index” in the adaptation of N.
Panina and methods of mathematical data processing. The obtained data were
processed using SPSS 15.0 and MS Excel v.8.0.3 programs.

To study the peculiarities of social functioning in various fields,
specialists of law enforcement agencies with depressive disorders of neurotic
origin used the questionnaire I. Karler, the results of which identified areas of
greatest trauma and dissatisfaction (Figure 1). Thus, it was found that
specialists with neurotic depression were dissatisfied with relationships with
spouses (58.65 £+ 13.47) %, with relatives (52.76 £ 11.63) %, and there was a
lack of satisfaction with professional and social spheres. 44.68 + 10.31) % and
(42.62 + 10.12) %, respectively). Among people without mental disorders, the
level of dissatisfaction with the spheres of social functioning was below
average: dissatisfaction with marital relations was 32.96 %, relations with
relatives — 34.78 %, professional activity — 32.33 % and social sphere —
34.09 %.

Statistical analysis of the results showed that the overall level of
dissatisfaction with social functioning was higher in patients with neurotic
depression than in persons without mental illness (p < 0.05), which was
manifested in greater dissatisfaction with relationships with relatives, spouses,
occupational and social spheres. specialists with neurotic disorders compared
to healthy (t = 6,349, p < 0,0001; t = 6,341, p < 0,0001; t = 4,761, p < 0,0001
and t = 5,102, p < 0,001, respectively).
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Figure 1 — Features of social functioning of specialists of law enforcement
agencies with depressive disorders of neurotic origin

For a more detailed analysis, some data scales were analyzed to establish
the specifics of the areas of mental trauma among specialists with depressive
disorders of neurotic origin. Thus, in the field of marital relations in specialists
with neurotic depression, the most pronounced area of mental trauma was
defined as extramarital relations (3.67 £ 1.22 points), misunderstandings about
the division of responsibilities (3.67 + 1.17 points), lack of emotional intimacy
between spouses (3.24 + 1.47 points), different attitudes towards money (3.15
+ 1.29 points) and lack of mutual understanding with spouses (3.02 + 1.07
points). In persons without mental pathology, there were slight difficulties in
understanding the division of family responsibilities (2.35 £+ 1.44 points), and
dissatisfaction associated with excessive employment at work of one of the
partners (2.32 £ 0.92 points).

A detailed analysis of the leading areas of mental trauma in relations with
relatives revealed that specialists with neurotic depression had difficulties in
relations with relatives living in the same area (4.25 £ 1.15 points), lack of
satisfactory family and domestic situation (4,11 + 1.22 points),
misunderstanding with mother and mother-in-law (or mother-in-law)
(3.97 £ 1.10 and 3.45 £ 0.92 points, respectively), the presence of illness of a
family member or the need to care for him (2, 69 £+ 0.96 points), as well as
problems with children (2.38 + 0.64 points). Persons without mental disorders
were characterized by difficulties in communicating with the mother of the
spouse (2.13 £ 0.67 points), especially if they live in the same area (2.13 + 0.84
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points), and children (2.08 + 0.71 points).

Peculiarities of mental trauma in the professional sphere of specialists
with neurotic depression were associated with strained relationships with
management and colleagues (3.25 + 1.21 and 2.83 + 1.12 points, respectively),
with overload at work (3.89 £ 0.90 points), insufficient recognition
(3.26 £ 0.71 points) and dissatisfaction with work that does not meet
professional interests (3.45 = 1.27 points). In persons without mental disorders,
the areas of conflict were insufficient recognition (2.13 £ 1.26 points) and
overwork (2.68 + 1.07 points).

The definition of areas of mental trauma in the social sphere showed the
predominance of frustration in politicians (4.78 + 0.51 points), the
contradiction between socio-political guidelines and reality (3.77 + 1.23
points), differences in worldviews and political positions (2.67 + 0.74 and 2.65
+ 0.87 points) in specialists with neurotic depression. Healthy people were also
disappointed in politicians (3.89 = 1.15 points).

Statistical analysis of the results allowed to identify the leading areas of
mental trauma in specialists with depressive disorders of neurotic origin. Thus,
it was found that specialists with neurotic depression were more pronounced
and representative of the areas of mental trauma in marital relationships. Thus,
specialists with neurotic depression were dominated by difficulties related to
extramarital affairs and the division of responsibilities in the family (t = 3,242,
p <0,001 and t = 2,461, p < 0,025, respectively), as well as misunderstandings
about the intentions to have children and distribution of money (t = 2.253,
p <0.025 and t = 2.914, p < 0.005, respectively) compared to healthy people. It
was determined that specialists with neurotic depression experienced greater
difficulties in mutual understanding with spouses (t = 2,162, p < 0,05) and lack
of emotional intimacy (t = 2,712, p < 0,025) than healthy ones. It should be
emphasized that sexual dysfunction (p < 0.001) and lack of understanding of
leisure (p < 0.01) distinguished specialists with depressive disorders of neurotic
origin from people without mental illness.

Probable differences were also found in the field of relations with
relatives: dissatisfaction with the family situation (p < 0.0001), relations with
the mother of the husband or wife (p < 0.025), with relatives living in the same
area (p < 0.001) distinguished specialists with neurotic depression from healthy
ones. Specialists with neurotic depression differed from those without mental
disorders in the greater severity of difficulties in understanding with parents
(t=4.122, p <0.001) and relatives of the wife (t = 2.489, p < 0.025).

Peculiarities of mental trauma in the professional sphere of specialists
with neurotic depression differed from the control group by the predominance
of tense relationships with management (p < 0.0001) and colleagues (p < 0.05),
as well as difficulties associated with the mismatch of work to professional
interests (p < 0.001).

In order to understand the characteristics of satisfaction with different
areas of life of law enforcement officers, assess psychological comfort and
socio-psychological adaptability, an analysis of components of psychological
well-being and index of life satisfaction among professionals with neurotic
depression. For this purpose, the test “Life Satisfaction Index” was used in the
adaptation of N. Panina (table 1). As can be seen from Table 1, 49.45 % of
specialists with neurotic depression had an average level of interest in life,
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29.67 % — low and 20.88 % — high. That is, most professionals with neurotic
depression have a moderate interest in life. Another situation was observed on
the scale of “consistency in achieving the goal”: most professionals were
defined as low (41.76 + 3.54) %, 34.07 % — medium and 24.18 % — high level
of expression of this indicator. That is, specialists with neurotic depression in
most cases tended to take a passive life position in the face of failures and did
not try to solve them.

Table 1
Features of the psychological well-being of specialists with depressive
disorders of neurotic origin (according to the results of the test “LSI”)

Specialists
Name of Level | With neurotic DC MI P
indicators | severity |__depression
N=091 N =84
Lif high [2088 + 206 | 32,14 319 | 1,87 |01l | 0,331
ife
satisfaction | average |43.96 + 3,66 | 47,62 4,15 | 0,35 (0,01 0,107
index (LSI) low |3516 + 3,15 |20,24 218 [2.40 018 0012

high [20,88 + 2,06 |38,10 3,61 261 | 0,22 | 0,005

Interest | gyerage 4945 + 391 | 4524 403 (039 | 001 | 0,103

Consistenc high [24,18 + 2,34 [29,76 30L | 0,90 | 0,03 | 0,09
inachieviné average (3407 + 307 | 4643 4,09 [ 134 | 008 | 0,030

goals low 41,76 £+ 3,54 | 23,81 2,50 | -2,44 0,22 | 0,005
Consistency high [15,38 + 1,57 |34,52 3,37 351 | 0,34 | 0,001

+
+
+
+
+
in life

low 29,67 t 2,76 16,67 <+ 1,83 | -2,50 0,16 0,018
+
+
+
+
+

between [ Gverage [35.16 £ 3,15 | 40,48 376 | 061 | 0,02 | 0,095

goals and

achievement | o |51,65 £ 399 [2500 + 261 |-315 | 042 | 0,000
S

high [2527 £ 243 |2381 <+ 250 |-0,26 | 0,00 | 0,136

Positive | ayerage 5165+ 399 |6190 + 4,60 [ 079 | 0,04 | 0,048
self-esteem |~ 12308 + 225 |1429 = 159 | 2,08 | 0,09 | 0519
General high [20,88 £ 206 |3690 + 353 | 2,47 | 0,20 | 0,008
mood average 47,25 £ 3,81 (4524 + 4,03 |-0,19 0,00 | 0,116
background | low [31,87 + 2,92 |17,86 + 1,95 |-252 | 0,18 | 0,014

There was also a predominance of people with a low level of
coordination of goals and achievements in life (51.65 + 3.99) %, which
reflected the presence of intrapersonal conflicts among patients in this group. It
should be noted that 25.27 % of professionals tended to evaluate themselves
and their actions, 51.65 % - self-esteem was average and 23.08 % of
professionals — low.

It was found that in the vast majority of specialists with neurotic
depression, the general mood was satisfactory (47.25 + 3.81) % or reduced
(31.87 £2.92) %, as well as a general index of life satisfaction, which reflects
the feeling of psychological comfort, 43.96 % of specialists were characterized
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by average indicators, 35.16 % — low and only 20.88 % of specialists were
satisfied with their own lives.

Individuals without mental disorders were characterized by a
predominance of high and medium levels of interest in life (38.10 + 3.61) % and
(45.24 + 4.03) %, respectively), which reflected their interest in everyday life,
enthusiasm that happens. It was found that in people without mental disorders,
the indicators of “consistency in achieving goals” and ‘“consistency between
goals and their achievement” were mostly average (46.43 + 4.09) % and (40.48
+ 3.76) %, respectively), which indicated an adequate assessment and use of
their own efforts to achieve the goal. It should also be noted that the vast
majority of experts determined the average level of positive self-esteem (61.90
+ 4.60) %, which corresponded to adequate self-esteem. It was determined that
in 36.90 % of people without mental disorders the general mood was
characterized by high indicators, in 45.24 % — average and only in 17.86 % of
people the mood was reduced. A similar trend was observed in the assessment
of the overall index of life satisfaction and psychological comfort: 32.14 % of
patients had a high level of satisfaction, 47.62 % — medium and 20.24 % — low.

A comparative analysis of psychological well-being among
professionals with depressive disorders and people without mental disorders
was conducted. Statistical analysis of the results revealed that the general
index of life satisfaction of people with high levels of satisfaction was more
among healthy people, and specialists with low levels — among patients with
neurotic depression (p < 0.01, DC = 2.40, MI = 0, 18). Interest in life was
higher among healthy people, who had more people with a high level of
severity, compared with specialists with neurotic and endogenous depression
(p < 0.005, DC = 2.61, MI = 0.22), among whom there were more people
with low interest in life (p < 0.01, DC = 2.50, MI = 0.16). Determination and
resilience in achieving goals also distinguished people without mental
disorders, who had more people with a medium level (p <0.05, DC = 1.34,
MI = 0.08), from specialists with neurotic depression, who were
characterized by passivity to achieve their own goals (p <0.005, DC = 2.44,
MI = 0.22). There were more people with a high level of self-confidence in
overcoming failures among people without mental disorders compared with
neurotic depression (p < 0.001, DC = 3.51, Ml = 0.34), which was
dominated by people with a low level of confidence. p <0.0001, DC = 3.15,
MI = 0.42). There were more people with adequate self-esteem among
healthy people than among patients with neurotic depression (p < 0.048, DC
= 0.79, MI = 0.04). It was also found that the general mood was high among
people without mental illness (p <0.01, DC = 2.47, M1 = 0.20), while patients
with neurotic depression were dominated by people with low mood (p <0.01,
DC =2.52, M1 =0.18).

Thus, the assessment of the characteristics of psychological
components of psychological rehabilitation potential of law enforcement
officers with depressive disorders of neurotic origin revealed that social
functioning, psychological well-being, features of interpersonal and family
communication are important components that determine psychological
rehabilitation.

The normative components of the psychological rehabilitation
potential of people without mental disorders were identified, reflecting the
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features of psychological well-being and can be considered as a standard /
goal of rehabilitation intervention, which included: overall life satisfaction
(47.62 %), interest in life (45.24 %), determination and resilience in
achieving goals (46.43 % and 40.48 %), a high level of self-confidence
(61.90 %).

Conclusions. As a result of the study, differentiated components of
psychological rehabilitation deficit were identified, which reflected the
specificity of depressive disorders of law enforcement officers, which included:

— expressed passive position in overcoming difficult situations;

— dissatisfaction with social functioning in the family, professional,
social spheres;

— the presence of factors of mental trauma: in marital relationships (lack
of mutual understanding and emotional intimacy, the presence of extramarital
relationships, inconsistencies in the distribution of responsibilities, finances
and intention to have children); in relations with relatives (dissatisfaction with
the family situation, relations with the wife’s parents and with relatives living
in the same area); in the professional sphere (strained relations with
management and colleagues, lack of recognition, inconsistency of work with
professional interests); in the social sphere (differences in worldviews);

— Features of psychological well-being: low level of life satisfaction
index, low mood background, low level of interest in life, lack of consistency
between goals and achievements, low level of self-confidence and passive life
position.

Thus, the obtained data should be taken into account when determining
the psychological rehabilitation potential for specialists in law enforcement
agencies with depressive disorders of neurotic origin and can be considered as
targets for rehabilitation intervention in the creation of differentiated
psychocorrection programs.
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Bikropis KOPHIEHKO, Oaekciii HIEBAKOB, Iy 'AO XAH

CUCTEMA IICUXOJIOI'TYHOI'O IIIATPUMKU PO3BUTKY
PEABLIITAILIIAHOI'O IMMOTEHIIIAJTY ®AXIBIIB CUJIOBUX CTPYKTYP

AHoTanisg. Y cTaTTi BH3HAYEHO OCHOBHI MIIXOAHW O TMCHXOJIOTIYHOTO CYIIPOBOIY
MpoIiecy PO3BUTKY peadimiTamifHOro moTeHIiany (axiBIiB MPaBOOXOPOHHHUX OpPTaHIiB.
OxapakTepu3oBaHo (akTopu pPO3BUTKY peadlLTTAIiifHOrO TMOTEHIIATy OCOOHCTOCTI.
Po3rnsiHyTO  OCOONMBOCTI  CHCTEMHOI CTPYKTYpH MCHXIYHHX SIBHII Ta  KOHLEINIl
MICUXOJIOTIYHOTO ~ 3a0€3MeYCHHS TMPOIeCY PO3BUTKY  pealumiTamiifHOro  MOTeHINamy.
Haronomyerbest Ha HEOOX1THOCT] BIIPOBAKEHHS CUCTEMHOTO MIIX0/1y Ha OCHOBI eMITIPUYHUX
JIAaHUX, 10 BKIIOYAE NOCIHIPKEHHS, CHPSMOBaHI Ha TapMOHI3AI[I0 IMCHXOJOTIYHOTO CTaHY
MPAIiBHUKIB MPABOOXOPOHHUX OpraHiB. EMIIpUYHUM TOCIIIPKCHHSM BHSBICHO OCOOIHBOCTI
couianbHOTO  (DYHKIIOHYBaHHS (axiBIiB MNPAaBOOXOPOHHMUX OpraHiB 3 JAENPECHBHUMU
po3nagaMd  HEBPOTHYHOTO IOXO/KEHHS. ICHYIOTH BIMIHHOCTI B ICHXOJIOTIYHOMY
caMoIo9yTTi (axiBILiB 3 ACMPECHBHIMH PO3JIaJlaMH HEBPOTHIHOTO MOXOJDKEHHS Ta ocib 0e3
NMCUXIYHAX pPO3JaNiB, a came: o0codbm 0Oe3 TCHXIYHHX pPO3TagiB XapaKTePH3YIOThCSI
NEepeBAKAHHIAM iHTepecy JO JKHTTSA, IO BifoOpaxkae iX iHTepec IO MOBCSAKICHHOTO JKHTTS,
3aXOIUICHHS THM, IO €. BinOyBaeThcs; y JIOACH 3 ICHUXIYHMMH DO3JaJaMH IOKa3HUKH
«IIOCITIIOBHICTD Y JOCSTHEHHI LTEH» Ta «y3TOKCHICTh IIeH Ta iX MOCATHEHHS» € TaKHMMH,
IO CBiTY4aTh NPO HEAJCKBATHY OLIHKY Ta HEBMIHHA BHUKOPUCTOBYBAaTH BJACHI CHUIM IS
JIOCSITHEHHST METH.

Knrouosi cnosa: peabinimayivinutl nomenyian, NCUXONO2IMHULL CMAH, CHeYianicmu
NPAasoOXOPOHHUX  Op2eaHie,  po3pooOKa, MemoouuHull  nioxio, coyiarbHuil  Ccynposio,
NCUXONOSTYHUL CYNPOBIO
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OBJECT-SUBJECT-SUPERJECT: THE BEAUTY OF MIND

Abstract. To be interior in interactions or to be exterior in intraactions: how can we
sense nature if we can’t even sense ourselves as objects? In this case we can be considered as
autistic people and we must be living in a closed universe without “Nature”. We can express
beauty of ourselves only if we can reflect to our mind, in itself. After this acting in process the
World will be open for us.

Is it possible?

This mutual paradox is objectively measurable with a new test experiment. It represents
the superject above the subject and object: the thing “Who” is able sense beauty as it surrounds
us.

The spontaneity is at the same time constant and changing: if we are able to act out the
Whiteheadian universality of the process whilst seeing ourselves from above then there is no
contradiction between the happening and the experiencing of the process.

The Whiteheadian Philosophy could be a model of Ferenczian practice in interactive
mutual Psychoanalysis, but the heterodox Psychoanalysis could provide practical
Psychological background for Whiteheadian Theory.

Beauty is an acting in process of our mind opening from itself to ourselves, therefore
the intraactive elements become interactive things. Ourselves reflected to our World is the
“Eternal Other”: The Psychological source of Aesthetics is the Psychology of Whiteheadian
“superject”.

Keywords: Emotional autism, Cognitive autism, Interactive Deficit autism, Excited
autism, Stereotypic autism

Introduction. The Whiteheadian Philosophy could be a model of
Ferenczian practice in interactive mutual psychoanalysis, but the heterodox
psychoanalysis cuold provide practical psychological background for
Whiteheadian theory — demonstrated by psychometry of autisms.

The Szondi testing, the most frequently applied purely psychoanalytical
model, fulfils none of them: neither is the feedback of empiricism open in the
test model, nor can empiricism become independent of the test model...
(Cain... and Moses..., pp. 195-205).

The Rorschach testing lacks a specific analytical testing principle, it is
much more of an analogous model, being analogous in its process (Mérei,
2002, pp. 24-27). Does the Rorschach test have a background domain (what the
blots mean in themselves), or does the Szondi test have an empirically
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confirmable domain from the specific testing? Neither does... Or rather,
neither has an open variable possibility where projection reacts on theory.

This is the purpose for which | elaborate a new model:

How the Rorschach test’s analogous freedom and the Szondi test’s
theoretical closedness can be compatible with individual testing?

1. If a projective test can solve the problem of open dissipation (Ervin
Lasz10, pp.179-183), i.e., it can raise the problem from the interaction, but the
problem raises the interaction — a la postmodern (Lyotard, 1993, p. 24) — then
we get a new system psychology.

At the same time, such a construction will build up a personality psychology
from the social relation, and the personality psychology will raise questions
concerning the basic social psychological interactions, their intraactive internal
backgrounds, and vice versa... Thus personality can be built up from the social
act, as well as the other way round, while it is also possible to ask questions vice
versa, in both ways, so the two categories are equipotential in our system.

To do so:

Because if | confront the test subject with a part of itself that can't be
seen in the superject but is actually him/her, than the practice of the experience
of the universal self will under-or overcome all the games between the subject
and the superject.

A: it must fulfil the distinction and integration between the individual’s
inter/intraaction and personality structure... How can it do that?

B: we try to build up the Rorschach blot as the method of the
background projection and its underlying general contents, first on a
theoretical basis, later on an inductive basis, so the connection of the
inductive basis and the theory can be continuously turned into each other, by
which | mean the personality theory built up on the empirical basis of the
social psychological act. The empirical basis has no social psychological
basis and definitely no personality psychological basis any more: this will be
the interactive personality testing.

That is, I include a broadly processed system of psychoanalytical nature
in the “blot methodology”, but the factors are not selected by means of the
classic psychoanalysis, but a general interactive category scheme... and this is
shaped further by means of falsification, i.e.:

| ask a question that carries a multisemantic projectional basis in itself;
while the basic type of the set of projective answers is unambiguously defined
by the question, so the problem can be described. Here | explore e.g. lamenting
in general, not differentiating between its types; instead | do so in a wider,
empirical, non-projective way of raising the question. It will not be the “blot”
itself, but the specifically described test content of the projective question.

A: | can empirically define the background content of the projection.

B: This set of empirical results itself will be the background theory of the
projection.

C: | can compare it with the psychoanalytical background principles of
projective questions.

D: Finally, I can prove or refute the psychoanalytical premise, while at
the same time | test from the psychoanalytical theory (I can do so by my
factors being completely open in terms of their meanings, in semantics...).

E: In terms of methodology, psychology theory, and philosophy of
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science, it means the self-unity of empiricism and deduction, in its own organic
process dynamics, in its self-controlled, spontaneous cycle...

The dynamic feature appears only as a category system, but as a new
school, taking Neo-Freudianism only as a theoretical basis, while | elaborate a
completely independent and new system, which can raise questions about inter-
and intraaction (Balint, 1979, p. 159; Klein, pp. 165-187).

Let’s see the basic structure, replacing the blots with the theoretical
structure, which can be confirmed empirically in the system below:

2. The construction principles of the test (The exact elaboration of the
test categories is by Dr. Antal Bugén):

a) Relation categories

Now let’s see how I can describe the internal feedbacks of the intra- and
interaction with four dynamic categories.

A) Category:

INTRAMORPH

A previous experience induced by the interaction.

B) Category

INTERMORPH

A new experience in the interaction.

And there are two transitional categories between the inter- and
intramorph:

C) Category

HOMOMORPH

The connection between the intramorph experience and the new, direct
interaction: i.e., the previous experience appears in the interaction.

This is the dominance of the intramorph over the intermorph.

D) Category

HETEROMORPH

A given interactive experience created in a given process (this is what is
always different, depending on the given process).

This is the dominance of the intermorph over the intramorph.

These are dynamics-based categories, but ones based on their distinct
relations: relation categories of the “basic” interactive construction.

b) Internal dynamics of personality categories

Starting from an internal focus, we immediately get two categories: one
is narcissism, the other is self-power.

Narcissism exists in itself, as it can only focus on its own closed
intramorphness. ..

Its dichotomous counterpart is self-power. If it is intensive, the self can,
for example, be interactively open about itself.

At the same time, these are dichotomies, rather than necessarily
opposites. Their internal, inverse or complementary dynamics can be described
from the empirical pattern.

Al: narcissism A2: self-power

But there is not only a dichotomous basic structure, but also a thematic
semantic extension (from Al,2 follows B1,2, then C, D, E the same way).

At B, the next semantic level, | measure the object selection of Al,2:

B1: A philobat, who cannot bind an object in his intraactivity

B2: interactively projects himself onto the object: has transference
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This inter- and intraaction is always present in human relationships, so it
can be confirmed, while it is a deductive background principle as well...

And now, let’s build another meaning on B1,2: the indirect relationship
with the object (what the object represents towards me interactively, and what 1
represent towards the object intraactively), all this projected on B1,2:

C1: self-giving  C2: impulsive (a similarly open stratification)

Now it isn’t only directed at an object in D1,2, but it generally applies to
the object relations of the individual.

D1: tolerant D2: exploitative

And this is what the general object relation of the general object selection
is built on:

E1: empathetic E2: lamenting

At the same time, as shown above, someone with a narcissistic
orientation can be lamenting, just like one affected by transference, see the
combinations... Even these personality cycles are stratified by the internal
empirical-deductive semantic structures of the intra/interaction.

The question has been put into focus recently: is the Whiteheadian
process (Whitehead, 1978) reproducible e.g. in a inter- and intraactive narrative
testmeasuring situation?

These are the relations of our test experiment under development,
“IPPD” (“Interpersonal Personality Diagnostic Test”) is intended to explore.

The “IPPD” (“Interpersonal Personality Diagnostics™) test experiment
could unify the measurement principals of projective psychological tests with
the information technological digitization of question answer tests, thus its
automatization potential is rather significant. However, the background of this
test experiment is based on psychodynamic principals, so even after validation
it can preserve its early 20" century way of psychologization in a good sense,
even as a complex personality test completed with children and adult clinical
dimensions. A seperate application can be developed from the system of
testology for the Autism Spectrum Disorder (“ASD”). It could also become a
complex measurement tool for the human sexus. Its most important
disciplinary novelty is that it is capable to form images of personality
psychology from interactive social psychological situations, and vice versa.

If the Ferenczian “mutual analysis” is a kind of transference-
countertransference which represents the projection of emotions by one’s own
unconscious contents, and in a “chronic” case, emotional dependence, we can
provide the intra- and interactive dynamics of all these:

Intramorph patient — intermorph analyst: the patient doesn’t reveal
himself, and he leaves it to the analyst, but:

Intramorph analyst — intermorph patient: the patient reveals himself, but
his analyst is not responsive.

Intramorph patient — intramorph analyst: no trust is built, therefore no
transference or countertransference exists.

AND FINALLY:

Intermorph patient — intermorph analyst: the opportunity of a full mutual
analysis.

These are only simple relation categories: let’s consider complex
homomorph and heteromorph relation categories, each with 5 factors and,
within them, two poles: e.g. Al, A2, Bl etc.
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Let me show only two extremes: e.g. a lamenting patient and an
empathetic analyst — it is a one-way analysis; but if both the patient and the
analyst have transference, it is an opportunity for a complex mutual analysis
(Cabré, 1998).

From the types, one can measure the process outcome of the analysis and
indicate the empathetic results. In fact, it is worth paying attention e.g. to a
possible “lamenting transference” on behalf of the patient, which is a
blackmailing potential towards the analyst in case of a mutual analysis... Then
it may be worth actually closing the analysis — which, I will venture, is often
necessary, especially in mutual analysis.

It could be a way to continue Ferenczi’s oeuvre — maybe finding an
answer to problems whose solutions Ferenczi couldn’t live to see. Maybe.

The conclusion of this test-game is that the subject playing with the real
process — the superject — this is the natural human condition. The honest revelation
of the superject however excludes the above position in our test questions.

The purpose of our article is to develop such a biologic psychiatric
therapy.

Formulation of the main material. Thus the post-modern science gains
a particular position: it realises the disappearance of the metaphysics in the new
process eighty years after Whitehead. This recognition itself creates the
metaphysics — the question goes and still the question remains. In our
psychosophical game the superject is the psychiatry, but we are the subjects
like autistic children in process: this is a socialpsychiatric “liberator” game for
the really ill children in “reality”.

In our paper we would like to manifest the discourse of a Whiteheadian
approach in practical clinical psychology, especially in testing interactive
deficit situations e.g. autisms. We wish to dedicate our work for Whiteheadian
interpretation of this narrative science.

It is common to address autistic disorder as “pervasive” or
“comprehensive” ontogenetic disorders because they affect all areas of
adolescent psychological development negatively. But as the expression itself
suggests the truth is that we are not directly aware of the specific disorders.
As it will turn out we cannot deal with autism as a complex disorder, we
should rather use the term in plural i.e. autisms and autistic disorders (Nelson,
1995, pp. 72-73; Berkow, 1994, p. 2267-2268).

In my lecture 1 would like to point out the Asperger syndrome, because
this autistic personality disorder has a so-called “acting out” between the
process of “subject superior”, (in Whiteheadian philosophy it’s the “superject”
(Whitehead, 1978)) and that of the “subject interior” which means the
personality’s reality in the human psychological integrity. The superject
dominates the person who has a schisis between its social and the own personal
integrity. The individual psychological processes are under the superior reality.
But the superior reality is the patient’s stronger psychoentity above the own
personality. Reality versus psychological continuity — psychodynamic process
contra social reality — metaphysical supremacy contra psychical process of the
emotional interiorization: “out” inside of the own personality, but not “out”
from personality. “Psychopathy, not psychosis” — as was said by Hans
Asperger immigrant Austrian pediatrician. But we haven’t really got a
psychoanalytical model for this syndrome, so we cannot make analytical
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therapy for an analytical intellectual disorder form.

The Asperger syndrome (AS) has been in use as a diagnostic criterion since
1944; it was called then “Autistic psychopathy”. It only got the name Asperger
syndrome referring to the first diagnostician from Lorna Wing psychiatrist and
from her psychoanalyst colleagues in 1981. After all it was only involved in the
official system of DSM-1V (DSM, 1999, pp. 41-69) as a unique syndrome in 1994
and it is still much debated etiologically and from other aspects.

It is interesting and its importance will be emphasized later that the male
versus female occurrence rate is 6:1 (Wing, 1981, pp. 129-137), and it does not
show symptoms in early childhood while other autisms do so. Its real occurrence
is frequently met after the age of six. Even today it is considered by clinical child
psychologists as a child psychopathy and no etiologic relation is seen between
psychotic and neurodegenerative autisms. The fact that the 1Q of children with AS
is usually outstandingly high — often exceeds the value 140 — provides further
support of this idea. We are going to point out that the classification spread in the
‘90s was totally wrong by saying that this is a mild form of autisms (DSM, 1999;
Nelson, 2002) as opposed to the seriously retarded Kanner’s syndrome which was
considered as a severe form of autism in this old classification. After 1994 we
cannot even talk about such a division.

The zero-LORETA 3D EEG examination method
(appliedneuroscience.com) could serve as a brand new evolutionist examination,
which is much better in localization than any other common EEG-asymmetry
examination. fMRI examination that is even better in localizing this function and
the corpus callosum MRI on big population can gain great significance; we would
like to integrate it by the FDG-PET-MRI examination.

The old and outdated misbelief which says that the childhood autism is a
special relapse (shub) of adulthood schizophrenia is absurd and has never even
been documented. It is quite obvious that the childhood psychotic autisms (low
IQ — often under 75, perinatal neopathia possible) often show a different
pathography compared to childhood schizophrenia (relatively high 1Q, no
perinatal neopathia (Nelson, 2002)).This can be well distinguished Psycho-
pathologically and dynamically from autistic-psychopathy or from borderline
syndromes evolving in late childhood (DSM, 1999) which are basically
psychopathic with occasional psychotic relapses (shub) as described by modern
etiologic models.

In all the DSM classifications traditionally Kanner Syndrome, which we
have known since 1943, counts as the childhood psychotic autism (DSM,
1999). 1t is such a standard autism that its discoverer’s name is not even noted
by the DSM-IV (DSM, 1999) but we will see that it is only a type of severe
autistic disorder. Mental defectiveness is 100 % in this case, 1Q is under 75 and
the pervasive disorder can be recognized before the age of three in
communication, social behavior and in flexible thinking. Patients often become
echolalic, are incapable of communication even on motor level and the
stereotypic behavior in psychomotorics. They cannot recognize the personal
pronouns and possessive pronouns or invariably repeat them; meaningless,
ritual behavior patterns are often. The syndrome’s incidence 3-4/10000 and it is
increasing, but the most interesting fact is that the girl : boy rate is 3-4:1
(Nelson, 2002). Unambiguous fallback can be recognized in the above
mentioned areas compared to healthy coevals before the age of three while they
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produce the abovementioned pathologic symptoms. This fact will be of greater
importance later in our methodic.

Unambiguous neurodegenerative reasons for the Kanner Syndrome are
unknown (Nelson, 2002).

On the other hand the Rett Syindrome which is recently commonly
classified as a type of autistic disorder has an unknown etiology (Nelson,
2002, pp. 1528-1529) but it is unambiguously a neurodegenerative disease,
it only appears with girls and its incidence is 1:15000 (Nelson, 2002).
Growth seems to be normal until the age of one then the speech and motor
skills show a fallback and microcephalia appears. This can cause brain-
stem ataxia and minor hand tremor in its early state. Most patients
suffering the syndrome produce sigh like breathing with intermitting apneic
periods which are accompanied by cyanosis. The stereotypical hand
fumbling is very common the spontaneous and aimed hand movement
disappears. Interestingly this symptom does not evolve before the age of 2
or 3. Strong epileptiform generalized tonal-clonal seizures emerge at most
of the patients in the early period. These can be well treated by
antiepileptic drugs though dystrophy and defective weight gain can emerge.
The autistic behavior is general which proves to be curious because the
initial severe neurologic pathography, which decays, is accompanied by a
permanent psychiatric pathography (Nelson, 2002).

Today we know that those children who suffer Kanner — or Rett
syndromes become mentally retarded people with defective social skills in
their adulthood. We also know that development therapies in childhood or
adolescence may evoke improvement; thus the lack of such therapies or
their application make a big difference in patients lives. Today the
progression cannot be valuably changed by drug application (this will be
detailed later on) but the patients do not develop schizoid personality
structures their autism become standardized (Nelson, 2002).

It is quite curious to decide what to consider the Rett Syndrome on the
basis of classification. The Nelson Textbook of Pediatrix classifies it as
“Neurodegenerative disease of various reason” (Nelson, 2002) while DSM-
IV classifies it as autism or autistic pathography (DSM, 1999). Clinical child
psychologists have only started to discover this syndrome in their field.

If we typically look at the common or at least psycho-dynamically
analogous symptoms, which make it possible at all to consider autisms here,
then we can create different dynamic categories:

A: Emotional autism

With the Asperger Syndrome this is shown in the psychopathic scission
between systematicness and unsystematicness i.e. a typically convergence
dominant emotional function phenomenon.

All this is severely diverged with the Kanner Syndrome i.e. it rejects
every convergent function i.e. echolalia, stereotypic psycho motor, defective
use of personal pronouns.

This pathological divergence appears as neurodegeneration with the Rett
Syndrome patients; this is interesting also because, we do not know what it was
before.

B: Cognitive autism

It is obvious here that the cause is convergence predominance with
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Asperger patients while Kanner and Rett patients functionally incapable of
basic convergences like complex speech, aimed communication motivated
movement etc.

C: Interactive Deficit autism

This is obviously A&B

D: Excited autism

It is implied that with Asperger patients the psychopathic emotional
range of systematicness — unsystematicness scission can be observed which can
later manifest in various acting-out behavior. It must not be confused with
adulthood psychopathia not even in methodical sense. It is more common here
that the psychopathic excitation is covered by the emotional bizarreness of the
extreme intellect.

With the Kanner Syndrome the excitation can be considered as a
negative stereotypic psychotic aggression seizure, though we know very
little about its etiology because the psychotic status of retardation as
opposed to the numerous life story accounts recorded with aspergeroid
patients (http://livewithit.blog.hu).

Excitation with the Rett Syndrome is neurologically initiated which
becomes a chronic psychotic autistic standard status; see above. The emotional
and intellectual excitation of both the Kanner and the Rett syndromes show a
very divergent feature, in certain cases the convergent intellectual functions
cannot even be recognized.

E: Stereotypic autism

See: C&D

Our researchers’ discovery

We have said that this is a convergence-divergence balance failure,
dominantly “boy-brain breakage” with the Asperger Syndrome, and we have
proved psycho-dynamically that the Kanner and even more the Rett syndromes
are divergent “girl-brain breakage” or at least they show such pathological brain
hemisphere dominance. This is why we suggest applying the above mentioned
diagnostic imaging and electrophysiological examinations here as well; results
are predicted to be analogous but adverse in meaning. If possible it is worth to
expand EQ and SQ tests along with the 1Q test and to apply complex
convergence-divergence tests, though there seems to be not much chance for this
except for with AS patients; not counting the standardized, approved and
generally applied 1Q tests.

From genetic aspect we know that autisms and autistic syndromes
often overlap with the so called “X-Fragile syndrome” (Martin-Bell
Syndrome) (Nelson, 2002; http://www.medterms.com) the genetic etiology
of which we do not know. This scientific case is even more absurd because
we cannot undoubtedly identify it with autistic syndromes. We only know
that there is such a parallelism, but this is a blurry fiel both in genetics and
child psychiatry, more to that we do not know the exact dynamics of these
syndromes in psychology. Neither do we know the genetic origin of
premutational X-fragile cases (we have 18 family members for research
reasons) or their etiology. We have worked out a specific examination
method in our human research plan which can unambiguously falsify the
above mentioned phenomena, problems.

We basically know that X chromosome disorders can cause hypothalamus
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laesio and since the time of modern diagnostic imaging we also aware that
severe hypothalamus laesio (www.gyogyinfok.hu/magyar) and corpus callosum
laesio (Bibby, 2008) can be identified with many childhood autism patients. We
deal with the relation of these in another chapter.

We can talk about a comprehensive autism research along these
complex analogy systems from genetics to psychology. Thought these are
scientific analogies within which we can build up a complex research by the
above mentioned etiologic, progressive diversification of disorder
differences within pervasiveness; with the unique and independent
discussion of each specificity.

| do not mention the contemporary pharmacology and our new
opportunities since this will be topic of the rest of this tender material. Up to
the present day the most accepted and most effective therapy is the cooperation
of child psychiatry, clinical child psychology and the special education. There
is not even a fully compensating therapy in existence as there is one with
adulthood psychosis or psychopathy. Our test can help in this case.

The aim of this article and research is to develop such a biologic
psychiatric therapy.

It is clear that complex developing therapy cannot be neglected later
either applied our test probe.

Existing with autism is an existence without being sensible to nature. We
are able to live without the concept of nature (Whitehead, 1920, pp. 14-19), but
only in an outside nature of “our” superject: in nature.

As we have demonstrated the nature of subject: autism appears to be the
subject’s superjective object.

Repeated my Thesis: To be interior in interactions or to be exterior in
intraactions: how can we sense nature if we can’t even sense ourselves as objects?
In this case we can be considered as autistic people and we must be living in a
closed universe without “Nature”. We can express beauty of ourselves only if we
can reflect to our mind, in itself. After this acting in process the World will be
open for us.

It is possible.

Conclusions. Beauty is an acting in process of our mind opening from
itself to ourselves, therefore the intraactive elements become interactive things.
Ourselves reflected to our World is the “Eternal Other”: The Psychological
source of Aesthetics is the Psychology of Whiteheadian “superject”.

We have analysed a Psychological model of “superject phenomenon”.
The Psychology of Us and Others as Beauty of Mind, Mind of Beauty. A way
of Psychologically based Aesthetics.

Conflict of Interest and other Ethics Statements
The author declare no conflict of interest.

References

Bagdy, E. (1986). Pressing, Lajos; Bugdn, Antal; Zetényi, Tamas: “The MMPI test: theory and
application”. Akadémiai Kiad6. Budapest. (in Hungarian).

Balint M. (p. 159 in “The Primeval Break™) as well as the concept of transference by Melanie
Klein (pp. 165-187 in “The Preverbal Realm”).

Balint, M. The Primeval Break. Therapeutic Relations of Regression. Akadémiai Kiado.
Budapest. (in Hungarian).

DSM-1V. Textrevision. Animula Kiad6. Budapest, 1999. (in Hungarian).

24 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

Ervin L. Music — system theory — world order. pp. 179-183. (in Hungarian).

Ervin, L. (1986). Music — system theory — world order. Gondolat. Budapest. (in Hungarian).

Foldényi, L. (1992). Melancholia. Akadémiai Kiad6. Budapest. (in Hungarian).

Foucault, M. (2000). Maladie mentale et psychologie — Naissance de la clinique Corvina
Kiadoé.
(in Hungarian).

Imre, H. (1984). Psychoanalysis as a Method. Gondolat. Budapest. (in Hungarian).

Kernberg, O. (1990) Borderline conditions and pathological narcissism. Az Autizmus
Alapitvany Kapocs Kiaddja. Budapest. (in Hungarian).

Klein, M. The Preverbal Realm. Psychoanalytical Case Studies. Akadémiai Kiad6. Budapest.
(in Hungarian).

Luis J. Martin Cabré. Ferenczi’s Contribution to the Concept of Countertransference (study in:
Thalassa Online Archives).

Lyotard, J.-F. (1993). The Postmodern Condition. Szazadvég Kiad6. Horror Metaphysicae.
(in Hungarian).

Lyotard, J.-F. (2000). The Differend. Translation by Georges Van Den Abbeele. Manchester
University Press.

Maurice R. (1987). Histoire de la psychologie. Akadémiai Kiad6. Budapest. (in Hungarian).

McLaren, A. (2002). Twentieth-century sexuality. Osiris Kiad6. Budapest. (in Hungarian).

Mérei, F. (2002). The Rorschach test, pp. 24-27. Medicina Koényvkiadd RT. Budapest.
(in Hungarian).

Nelson, V. E. (2002). Nelson textbook of paediatrics. Harcourt Brace & Company,
Philadelphia. Melania Kiad6. Budapest

Oeuvre of J. Lacan. Thalassa, 93/2. T-Twins Kiadas. (in Hungarian).

Pocket Lexicon of Mathematics. Editor-in-chief: Dr. Farkas Miklos, Miiszaki Konyvkiado,
Budapest, 1972. (in Hungarian).

Popper, K. (1997). The Logic of Scientific Discovery, pp. 99-111. Europe Publishing House,
Budapest. (in Hungarian).

Prigogine, 1., & Stengers, I. (1995). La nouvelle alliance, metamorphose de la science.
Akadémiai Kiad6. Budapest. (in Hungarian).

Sigmund, F. (1998). Wolf Man. Clinical case studies Il. (in Hungarian).

Szondi, L. Cain, the lawbreaker, Moses, the lawmaker, pp. 195-205. Gondola 96 Kiado.
(in Hungarian).

Textbook of Psychotherapy. Edited by: Sz6nyi, Gabor and Fiiredi, Janos. Medicina
Konyvkiadé RT, Budapest, 2000. (in Hungarian).

The Merck Manual — Diagnosis and Therapy. Editor in Chief: Robert Berkow, M.D. Melania
Kiado, Budapest 1994.

Tringer, L. (2001). Textbook of Psychiatry. Semmelweis Kiad6. Budapest. (in Hungarian).

Whitehead, A. N. (1920). The Concept of Nature. Cambridge. Cambridge University Press.

Whitehead, A. N. (1978). Process and Reality (Corrected Edition). Free Press. ISBN 0029345804,
398 p. Gifford Lectures delivered at the University of Edinburgh during the session.

Wing, L. (1981) Sex ratios in early childhood autism and related conditions. Psychiatry
Research, 5

http://livewithit.blog.hu/2008/08/30/az_aspi_olyan_mint_a_hagyma.
http://www.medterms.com/script/main/art.asp?articlekey=5650.
www.gyogyinfok.hu/magyar/fekvo/hbcs50/torzsek/BNOTORZS_20060701.xls.

Jlexens CAUMOH
OB’EKT-CYB’EKT-CYIIEPIIPOEKT: KPACA PO3YMY

AHoTtanisi. Byt BHYTpPIIIHBO Opi€HTOBAaHUM y B3aemMoiii abo OyTH 30BHIIIHBO
OpIEHTOBAaHMM Yy B33a€MOJIIAX: SK MH MOXEMO BiZYyTH NPHPOIY, SKIIO MH HaBiTh HE
MOXXEMO BindyBaTu cebe sik 00’ekTH? Y IbOMY BHUNAJKy Hac MOXKHa BBaXaTH ayTHYHHMH
JIOAbMH, 1 MW TOBHMHHI XMTH B 3akputoMmy BcecBiTi 6e3 «Ilpupomm». Mu Moxemo
BHCJIOBHTH Kpacy caMuX cebe, JHIIe SKII0 3MOXXEMO BifmoOpaxxaTH ii y cBOeEMy po3yMi, B
co0i. [licns nporo CiT ans Hac Bigkpuerbes. Lle moxknuBo? Lleit B3aemMHuMil mapamokc
MOXHa OO’€KTMBHO BHMMIpSATH 32 JOIOMOI'OI0 HOBOTO TECTOBOT'O EKCIIEPUMEHTYy. BiH
IpesacTaBisie Hamo0’e€KT HaJ cy0’eKTOM 1 00’€KTOM: cmpaBa B TOMy, «XTO» 3/1aTeH
Bi4yBaTH Kpacy, sika Hac orouye. CHOHTAHHICTh BOJHOYAC € MOCTII{HOIO i 3MiHIOBaHOIO:
SKIIO MM MOJKEMO BIJITBOPUTH BaWTXeNIBCbKY YHIBEpPCAIBHICTH Mpolecy, O0adauum cebde

ISSN 2786-491X (Print) 25


http://livewithit.blog.hu/2008/08/30/az_aspi_olyan_mint_a_hagyma
http://www.medterms.com/script/main/art.asp?articlekey=5650

PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

3TOpH, TOMI HEMAaE MPOTHPIYYsl MK THUM, IO BiAOYBAETHCS, 1 MEPEKUBAHHSAM TPOIECY.
dinocodiss Yaiirxena moria © Oytm Monemmo mpakTuku PepeHIla B iHTEPAKTHBHOMY
B3a€EMHOMY IICHXOaHAaNi3i, aje TeTepoNOKCATbHUN ICHUXOaHali3 Mir Om 3abe3mednTtn
MpaKTHYHE TCUXOJOTidHe MATPYHTS I Teopii Yaiitxema. Kpaca — me mis B mpomeci
BIAKPHUTTS HAIIOTO PO3yMY BiXl cebe 10 Hac caMUX, TOMY IHTpaaKTHBHI €JIEeMEHTH CTAalOTh
iHTepaKTUBHIUMH pedaMu. Mu cami, BinoOpaxeHi B Hamomy CBiTi, € “Biuaum [Hmmm”:
[Icuxosoriune IKepesio eCTeTHKH — e TICHXOJIoTis BaiTxeniBcpkoro “Hamo0’exra”.

Knwuosi cnoea: emoyiinuii aymusm, KOSHIMUGHUL ayMusM, I[HMEPAKMUBHUL
Ooepiyumuui aymusm, 30Y0HceHull aymusm, Cmepeomuntuil aymusm
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SEARCH FOR BEAUTY AND VIVID VALUES IN THE EVERYDAY::
VIRGINIA WOOLF AND PROCESS AESTHETICS

Abstract. This article explores the parallels between Virginia Woolf’s aestheticized
account of reality in her fiction and Alfred North Whitehead’s process aesthetics that emphasizes
the fact that any experience may be classified as aesthetic enjoyment of vivid values. While
scholars often associate Woolf with the high modernist aesthetics and formalism, the writer was
fascinated by the everyday and the lure of common objects that generate a strong emotional
response on the part of the perceiving subject. Especially in her early short stories “The Mark on
the Wall” and “Solid Objects”, the main characters manifest a childlike compulsion to explore
surrounding objects and the need to penetrate “deeper, away from the surface, with its hard
separate facts”. Similarly, in his philosophical system, Whitehead wants to go beyond what we
already know about the external world and explore the inner organic relations behind the
appearance of a thing, or in Woolf’s words the “pattern behind the cotton wool” of the everyday.
In Science and the Modern World Whitehead argues that the problem of the modern civilization
is the lack of art, experience, and value in the mundane and that it is the artist who should
cultivate “the habits of aesthetic apprehension.” Woolf likewise rejects the dichotomy between art
in its narrow sense and its broad sense, conceived as the aesthetic enjoyment of reality, and
claims in her famous essay “Modern Fiction” that the subject of modern art can be anything and
that fiction should translate artistically the impressions of “an ordinary mind on an ordinary day”.
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Introduction. Virginia Woolf is notoriously known as a “high modernist”
author who revolutionized the genre of the novel and short fiction in the first
three decades of the 20™ century. She is also recognized for her feminist ideas
and criticism of social injustice. However, she is usually less associated with
philosophical reasoning and purely metaphysical enquiries in some of her most
celebrated works. Fortunately, this debt has been partly repaid by scholars who
connect her either with the philosophy of her contemporaries — Bertrand Russell
and G. E. Moore — or poststructuralist philosophers such as Gilles Deleuze and
Félix Guattari. Leslie Stephen, Virginia Woolf’s father, who was a philosopher
himself, encouraged his daughter’s passion for reading, including the works of
great philosophers. While studying at Cambridge University, Woolf’s brother
Thoby Stephen joined the ‘Cambridge Apostles,” the famous intellectual society,
and became friends with Bertrand Russell and G.E. Moore who created the
philosophical core of the iconic Bloomsbury Group. As we know from her
diaries and autobiographical works, Virginia Woolf enjoyed the intellectual
meetings of the group and participated in their discussions on topics such as art,
aesthetics, ethics and, most importantly, philosophy. Although Woolf claimed
that she preferred attending a concert or a play to Russell’s public lectures, it has
been demonstrated in multiple scholarly monographs that she must have been
very well acquainted with his thought (Ann Banfield, 2000). In her review of
Lawrence Pearsall Jacks’s works entitled “Philosophy in Fiction”, Woolf reveals
her interest in the inclusion of philosophical enquiry in literature and she admits
that Jacks articulates “a different method of approach and a different direction”
and becomes “something besides a novelist,” which is something Woolf wishes
other novelists “shared with him” (Woolf, 1987, p. 209). Therefore, it is not
surprising that Woolf’s family background and her own interest in philosophy
penetrate her fiction, which becomes “philosophically literary” (Benjamin
Hagen, 2018, p. 139). In her early short stories “The Mark on the Wall” and
“Solid Objects” Woolf focuses on our perception of material objects whose
seeming solidity and internal design fascinates the author: “I want to sink deeper
and deeper, away from the surface, with its hard separate facts” (Woolf, 1989,
p. 85). Furthermore, these stories demonstrate her interest in everyday objects
which are usually considered only a part of the setting and not something the
characters can appreciate aesthetically. In her well-known novel To the
Lighthouse, inanimate objects represent a significant element, which is also
manifested in Mr Ramsay’s philosophical enquiry into “the subject and the
object and the nature of reality” (Woolf, 2000, p. 28). Similarly, in her most
experimental novel The Waves, one of the characters doubts “the fixity of
tables”, touches a table and asks: “Are you hard?” (Woolf, 2000, p. 162).

Analysis of recent research and publications. Apart from this enquiry
into the nature of material reality, Woolf’s philosophy is also very closely related
to aesthetics and her ideas about the nature of art, particularly the art of fiction.
In her essay “Modern Fiction” she urges writers to transcribe the flow of
everyday experience, “an incessant shower of innumerable atoms” that springs
from the external and affects our minds. Furthermore, she admits that
“everything is the proper stuff of fiction” and “no perception comes amiss” in
writing (Woolf, 2009). This entails that for Woolf, an accomplished work of art
captures our emotion induced by our perception of ordinary reality which may be
regarded as “aesthetic.” Aestheticized view of reality is also a subject of Woolf’s
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late oeuvre where the author turns away from the analysis of perception and
external reality and explores intersubjectivity and collective mode of
being/becoming. In her autobiographical essay “A Sketch of the Past,” she likens
the interconnection of people and community to a work of art composed of
interrelated elements: “[...] we — | mean all human beings — are connected with
this; that the whole world is a work of art” (Woolf, 1985, p. 72). Similarly, In
Between the Acts she devises a community that is described as a “discordant
harmony”, which hints at the idea that for Woolf beautiful harmony is not
achieved by the sameness of its parts but by the introduction of contrasts that are
harmonized.

Alfred North Whitehead, Woolf’s contemporary and Bertrand Russell’s
teacher and collaborator, is well known for his process-oriented thought and for
propagating a speculative cosmology in his opus magnum Process and Reality.
Although there is no clear evidence that Woolf ever read Whitehead’s works or
discussed philosophical ideas with him, it is known that she met the Whiteheads
at the 1912 ball celebrating the closure of the Second Post-Impressionist
Exhibition, and probably also in Ottoline Morell’s house, where Russell and
Whitehead were frequent visitors. Taken this into consideration, it is even more
surprising that the writer and the philosopher examine very similar questions in
their oeuvres. However, the parallels between their ideas may spring from the
“zeitgeist” and their personal urge to react to the most pertinent questions of their
time — materialistic outlook of the then science, neglect of the intrinsic value of
the environment, and the false conception of reality consisting of separate,
unrelated individuals or pieces of inert matter.

Like Woolf, Whitehead explores the process of perception in his
philosophical works, examines the relation between subject and object and
introduces his own concept of nature. Interestingly, his early work The Concept
of Nature, which outlines a theory of materiality based on interrelated events,
was published in 1920 — the same year as Woolf’s short story “Solid Objects,”
where the writer questions the traditional concept of a thing and assigns agency
to lifeless and inert material. Whitehead fully develops his ontology in Process
and Reality where he argues that an actual occasion, defined as “a drop of
experience” (Whitehead, 1978, p. 18) and not as a material particle, represents
the building block of reality. This reveals that experience has a special status in
his philosophical system and that each actual occasion can experience, or in
Whitehead’s terms “prehend”, and react to its environment. Moreover,
Whitehead emphasizes that any experience may be aesthetic because beauty is
realized in each actual occasion Whitehead, 1967a, p. 255), which demonstrates
that ontology and aesthetics are very closely related in his philosophy and that
aesthetics and aesthetic experience are, perhaps, even superior to Whitehead’s
ontological categories (Dadejik et al., 2021). Similarly to Woolf, the philosopher
conceives of reality as a work of art based on harmonic interaction of its parts
since “the teleology of the Universe is directed towards the production of
Beauty” (Whitehead, 1967a, p. 265). In Science and the Modern World,
Whitehead laments that the appreciation of the intrinsic aesthetic nature of reality
was weakened by the modern scientific progress and its inclination to
materialism. He suggests that this decline of aesthetic experience of the everyday
may be remedied by art which should cultivate our ability of ‘“aesthetic
apprehension” (Whitehead, 1967b, p. 199). Therefore, it is not surprising that
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Whitehead often takes inspiration in art and discusses it in his philosophical
works. In his opinion, both art and philosophy disclose hidden aspects of reality
and penetrate beyond the phenomenological (Dadejik et al., 2021). Whitehead
claims that art imposes “a pattern on experience, and our aesthetic enjoyment is
recognition of the pattern” (Whitehead and Price, 2001, p. 225), which,
interestingly, reminds us of Woolf for whom the word “pattern”, in respect to the
seizure of reality in fiction, also represents an important issue.

As far as literature is concerned, Whitehead argues that it is the writing of
a given time that reveals “the concrete outlook of humanity” and “the inward
thoughts of a generation” (Whitehead, 1967b, pp. 75-76). He demonstrates this
on the example of Romantic poets who not only embodied his idea of artists
transmitting their experience of the immediate world (Whitehead, 1958, p. 12)
but also rebelled against the mechanistic conception of nature that was dominant
in their time. They emphasized the need to perceive nature as a living organism,
a system of “entwined prehensive unities” (Whitehead, 1967b, p. 84), which is a
source of wonder and mystery. Therefore, for Whitehead the poet penetrates
beneath the appearance of things, foregrounds their aesthetic aspects, and
reconstructs “the aesthetic value” (Whitehead, 1967b, p. 199) of our physical
environment.

Although the parallels between Woolf’s and Whitehead’s thought are
numerous and range from ontology, epistemology, education, environmentalism
and pacifism to ethics, this article aims to examine the similarities between their
emphasis on experience as the basis of their literary and philosophical systems,
and aesthetic experience of the everyday, which represents not only an essential
subject of art but also a foundation of philosophy that does not indulge in
abstractions but remains as close to the concrete reality as possible. This is the
subject of the following section of this article, while the subsequent section
discusses Woolf as the example of Whitehead’s longed-for author who translates
their experience of the immediate environment into fiction. This in examined
mainly in Woolf’s short stories “The Mark on the Wall” and “Solid Objects”,
where the main characters search for “vivid values” which lie beneath the
surface of the material world.

(Aesthetic) Experience in Whitehead’s Philosophy and Woolf’s Writing

Although Whitehead points out in his book Symbolism: Its Meaning and
Effect that “the word experience is one of the most deceitful in philosophy”
(Whitehead, 1958, p. 16), his whole philosophical system circulates around this
notion. In Science and the Modern World, he argues that while all experience
might seem “dim and fragmentary”, it is valuable as it “sounds the utmost depths
of reality”. At that time the physical world was thought to be created out of
“senseless, valueless, purposeless” (Whitehead, 1967b, p. 17) matter, which
provoked the philosopher to devise an ontological system that would also
include experience and mental aspects of being. In Process and Reality
Whitehead elevates experience to the status of the building block of reality and
replaces atoms with his concept of actual entities defined as “drops of
experience, complex and interdependent” (Whitehead, 1978, p.18). Moreover,
each actual occasion is not only composed of experience, but it is also capable of
elementary experience of its immediate environment. Whitehead calls this
capacity “prehension”, defining it as an actual entity’s emotional reaction to
other aspects of reality that are integrated into its identity during the process of
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concrescence, or in other words becoming. Whitehead claims that an actual
entity is a “subject of the feeling” because it has “concern for the object”
(Whitehead, 1967a, p. 176). This means that prehension may be approximated to
perception — the process where a subject experiences an object and reacts to it.
However, any object integrated into an actual entity is also a prehending subject,
which entails that for Whitehead the subject and the object represent “relative
terms” (Whitehead, 1967a, p. 176) as the two are mutually prehending entities.
Therefore, each constituent of reality is a subject capable of some proto-mental
experience of its environment, which affiliates the philosopher with panpsychism
— the belief that everything has some proto-psychic properties (Nagel, 2008, p.
181). This also suggests that Whitehead’s concept of prehension is very broad
and includes also non-living entities to which conscious experience, or “what-is-
it-likeness” (Nagel, 1974) to be that entity, has never been attributed. Human
consciousness thus represents only a developed form of this perception, “a crown
of experience” (Whitehead, 1978, p. 267) which “flickers” upon the whole flow
of complex experience and illuminates only a part of reality.

Whitehead elaborates on the importance of experience as the basis of our
reality while interrelating his ontological concept with aesthetics. In Adventures
of ldeas, he emphasizes the aesthetic rather than the experiential nature of an
actual occasion. While discussing beauty, he argues that it is exemplified in each
actual occasion (Whitehead, 1967a, p. 252) as it harmonizes contrasting data.
Consequently, it may be claimed that each constituent of reality is intrinsically
beautiful, which implies that perception of this entity is likewise aesthetic.
Therefore, Whitehead’s concept of aesthetic experience is much broader than the
mere experience of a work of art and it is an inseparable part of his “ontological
and ontically creative principle” (Dadejik et al., 2021, p. 66) which might be
reductively called ontoaesthetics. In Science and the Modern World Whitehead
elaborates on the fact that any occasion of experience is potentially beautiful,
because it includes variously arranged elements, and he claims that the
experience of a complex configuration of an actual occasion also entails the
experience of vivid values springing from the ontological relationality:
“Everything has some value for itself, for others, and for the whole” (Whitehead,
1938, p. 111). Therefore, while perceiving the world around us, we are
experiencing these vivid values, or intensities, and their combinations.

Analogously to the broad sense of aesthetic experience in Whitehead’s
philosophy, the term “art” also acquires much broader meaning than traditionally
attributed to it there. In Modes of Thought the philosopher talks about the general
sense of “art” and he defines it as “any selection by which the concrete facts are
so arranged as to elicit attention to particular values which are realisable by
them” (Whitehead, 1938, p. 200). Then he adds that “the habit of art is the habit
of enjoying vivid values”, which can be applied not only to Art in its narrow
sense but also art of experiencing the reality around us. Whitehead gives an
example of a factory that represents an organism depending on values of its parts
whilst the most valuable part of this experience is “apprehending” the “organism
in its completeness” (Whitehead, 1938, p. 200). As a result, Art in the narrow
sense, which also combines several factors into a unified whole, for example a
Post-Impressionist painting where lines and colours are ‘“combined in a
particular way” to create “forms or relations of forms” (Whitehead, 1938, p.
200), is just an exemplification of the processes and organic wholes that can be
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found in nature: “The work of Art is a fragment of nature with the mark on it of a
finite creative effort, so that it stands alone, an individual thing detailed from the
vague infinity of its background” (Whitehead, 1938, p. 270). To conclude, this
demonstrates that aesthetic experience is the core of Whitehead’s philosophical
system and that the philosopher does not draw a distinct line between the art of
experiencing the surrounding environment and a work of art. There is continuity
between the two conceptions of art as the one enhances the other, particularly
Art is meant to heighten our sensitivity to the aesthetic values in nature around
us. The second part of this section suggests that Woolf also foregrounds
experience in her writing, bridges the gap between our perception of reality and
perception of works of art and aims to draw her readers’ attention to the aesthetic
aspects of everyday experience.

Woolf’s father Leslie Stephen was also aware of the importance of
experience that was often entirely left out from the debates on the nature of
reality. In his essay “What is Materialism?”” he emphasizes that our feelings and
emotions are “as real as the stone” (Stephen, 1903, p. 132) and “if living being
arose from inanimate matter” (Stephen, 1903, p. 145), this substance must have
other than purely physical or material properties. Woolf elaborates on her
father’s anti-materialist thought in her fiction where she often discards the
solidity of things, the “fixity of tables” (Woolf, 2000, p. 162), and argues that the
material and mental aspects of reality are equally important. This is aptly
demonstrated in her attempt to reconcile the contrast between “the granite and
the rainbow” (Woolf, 20094, p. 95) in her essay “The New Biography” or in ‘On
Being I1I” where she claims that the body and the mind must complement each
other like “the sheath of a knife or the pod of a pea” (Woolf, 2009b, p. 101). In
her essay “Modern Fiction” Woolf introduces her ideas about the newly-
emerging writing style and criticizes the Edwardians, writers such as John
Galsworthy, Arnold Bennett and H. G. Wells, for being too materialist and for
neglecting the interior life and subjective experience of their fictional characters.
She argues that “they are concerned not with the spirit but with the body”
(Woolf, 2009c, p. 7) and that they write about “unimportant things” which are in
no way connected with the characters described and hence do not excite any
emotional response on the part of the reader.

Conversely, Woolf highlights the importance of one’s experience of
everyday reality and she is fascinated by the numberless impulses that one’s
mind collects: “Examine for a moment an ordinary mind on an ordinary day. The
mind receives a myriad impressions — trivial, fantastic, evanescent, or engraved
with the sharpness of steel. From all sides they come, an incessant shower of
innumerable atoms [...]” (Woolf, 2009c, p. 9). The fact that Woolf compares
experience with material particles, atoms, indicates that she also considers it to
be the foundations of reality. Later in the essay, Woolf suggests that an author
should focus on the internal life and experience of characters, transcribe the
workings of their mind and omit the material excess that tells us nothing about
our experience and perception: “Let us record the atoms as they fall upon the
mind in order in which they fall, let us trace the pattern, however disconnected
and incoherent in appearance, which each sight scores upon the consciousness”
(Woolf, 2009c, p. 9). This quotations demonstrates that Woolf describes
consciousness in analogous way to Whitehead who defines it as “nothing else
than the succession of [my] occasions of experience, extending from birth to the
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present moment” (Whitehead, 1938, p. 163). Furthermore, Woolf’s hint at the
incoherent and contrasting pattern of separate experiences, which our
consciousness as well as writers in their fiction need to synthesize into one
whole, is strikingly similar to Whitehead’s definition of aesthetic experience as
the experience of “contrasts under identity” (Whitehead, 1978, p. 280). Like
Whitehead, who suggests that consciousness “flickers” from a much broader
complex of experience, in “Modern Fiction” Woolf also compares conscious
experience with “flickerings of that innermost flame which flashes its message
through the brain” (Woolf , 2009c, p. 10).

Concerning his thoughts on consciousness, Whitehead adds that each
occasion of experience that constitutes our present experience is connected to the
experienced world conceived “as another relatum” (Whitehead, 1938, p. 163),
which may be approximated to Woolf’s idea that the impressions of the external
world are engraved into our mind and therefore inseparably interconnected.
Interestingly, Woolf explores the relation between a conscious subject and the
object in most of her fiction, for example in To the Lighthouse where Mr
Ramsay studies the question of “the subject and the object and the nature of
reality” (Woolf, 2000, p. 28) and Mrs Ramsay and Lily have the ability to
renounce their subject position, merge with their physical environment and
become the object they observe (Woolf, 2000, p. 70). The following section of
this article will focus on these aspects in Woolf’s short stories “The Mark on the
Wall” and “Solid Objects”.

The aforementioned quotations from Woolf’s essay “Modern Fiction”
entail that the transmission of emotions and transcription of the everyday
experience into fiction is of crucial importance for the author and that the
external world represents an important source of her artistic inspiration. In her
autobiographical essay “A Sketch of the Past” Woolf describes her intensive
moments of experience, moments of being, as well as her shock receiving
capacity, which often renders ordinary experience extraordinary. Woolf
mentions three important moments of rapture from her childhood, one related to
her brother beating her, the second one associated with passing a tree on which a
family friend hanged himself and the third one is connected to a perception of a
flower. While the two first moments resulted in the feelings of despair and
powerlessness, the last one, on the contrary, evoked the emotion of satisfaction.
While observing the flower, Woolf experienced a moment of wholeness and
discovery. She was astounded by the idea that the flower is inseparable from the
soil, by the beauty of this complex organism and its relations with the
environment: “l was looking at the flower bed by the front door; “That is the
whole,” I said. I was looking at a plant with a spread of leaves; and it seemed
suddenly plain that the flower itself was a part of the earth; that a ring enclosed
what was the flower; and that was the real flower; part earth; part flower”
(Woolf, 1985, p. 71). Several lines below, Woolf writes that this aesthetic and
revelatory moment is something she wants to cherish and return to repeatedly: “I
felt that | had put away in my mind something that | should go back [to], to turn
over and explore” (Woolf, 1985, p. 71). Therefore, this moment of observation
and epiphany about the aesthetic and relational nature of the world around us
represents Woolf’s own variation of Whitehead’s aesthetic experience of vivid
values hidden in the ordinary. Moreover, her experience of a flower is strikingly
similar to John Dewey’s example of continuity between the experience of art and
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non-artistic aspects of reality (Dadejik et al., 2021, p. 77). While arguing that
works of art arise from ordinary experience, Dewey points out that flowers may
be “enjoyed without knowing about the interactions of soil, air, moisture, and
seeds of which they are the result”, but if we want to “understand” them, we
need to take into account the relations and interaction between these elements
(Dewey, 1958, p. 12). Dewey adds that aesthetic understanding and enjoyment
springs directly from these relations that make “an ordinary experience
complete” (Dewey, 1958, p. 12), which is analogous to Woolf’s own discovery
and appreciation of internal interactions between the flower, the ground and the
air. Later in “A Sketch of the Past” Woolf claims that her pleasure of writing
originates from her search for “what belongs to what” and that she “welcomes”
these experiential shocks coming from “the cotton wool of daily life” (Woolf,
1985, p. 72).

At the end of “Modern Fiction” Woolf emphasizes that there is no proper
stuff, meaning “high” stuff, of fiction and suggests that “everything is the proper
stuff of fiction, every feeling, every thought; every quality of brain and spirit”
(Woolf ¢, 2009c, p. 12). She develops the same thought in her essay “Poetry,
Fiction and the Future”, complaining that writers often neglect the fact that “a
large and important part of life consists in our emotions toward such things as
roses and nightingales, the dawn, the sunset” (Woolf d, 2009, p. 80). This
intimates that Woolf was also reluctant to draw a distinct line between mundane
experience and the experience of a work of art as both are based on strong
emotional response, deeper realization, and aesthetic appreciation. Sim Lorraine
argues that while Woolf pays attention to the everyday and the ordinary, she
moves “beyond customary perceptions and formulations of it in order to realize
its richness” (Sim & Woolf, 2010, p. 13). Woolf demonstrates this on her
characters, especially female characters, who are often endowed with
hypersensitivity to their environment and often respond emotionally, or even
ecstatically, to it.

In To the Lighthouse, Lily, the painter, keeps “a feeler on her
surroundings”, she is aware of the minute movements of mass around her and
she attempts to be “on a level with ordinary experience, to feel simply that’s a
chair, that’s a table, and yet at the same time, It’s a miracle, it’s an ecstasy”
(Woolf, 2000, p. 218). Similarly, Mrs Ramsay is described as “being past
everything, through everything, out of everything” (Woolf, 2000, p. 91) and
while sitting alone and contemplating the scenery, she often “loses her
personality” and “attaches herself” to the things observed (Woolf, 2000, p. 70).
Therefore, both Lily and Mrs Ramsay undergo “the reduction of self” (Banfield,
2000, p. 287) and enter the perception, or prehension, of their environment on
more “equal terms” (Whitehead, 1967b, p. 89) with the objective world. On the
contrary, Mr Ramsay does not abound with this sensibility, and he seems to be
alienated from the world of ordinary experience. By no means does he appreciate
the beauty of the environment he finds himself in:

Indeed he seemed to her sometimes made differently from other people,
born blind, deaf, and dumb, to the ordinary things, but to the extraordinary
things, with an eye like an eagle’s. His understanding often astonished her. But
did he notice the flowers? No. Did he notice the view? No. Did he even notice
his own daughter’s beauty, or whether there was pudding on his plate or roast
beef? (Woolf b, 2000, p. 77).
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In contrast to Mr Ramsay, Septimus in Mrs Dalloway perceives his
surroundings aesthetically and he recognizes the beauty of the everyday:

He strained; he pushed; he looked; he saw Regent’s Park before him. Long
streamers of sunlight fawned at his feet. The trees waved, brandished. We
welcome, the world seemed to say; we accept; we create. Beauty, the world
seemed to say. And as if to prove it (scientifically) wherever he looked at the
houses, at the railings, at the antelopes stretching over the palings, beauty sprang
instantly. To watch a leaf quivering in the rush of air was an exquisite joy [...].
Beauty was everywhere (Woolf, 2003, p. 52).

All these quotations illustrate Woolf’s focus on the experience of the
ordinary in her fiction and her aesthetic appreciation of the mundane, which
suggests that even for her, the boundary between art in the narrow and broad
sense is not fixed, but arbitrary. Particularly the description of Septimus’s belief
in the aesthetic value in all existing elements of reality is strikingly similar to
Whitehead’s emphasis on the fact that beauty is a quality intrinsic to all actual
occasions, to all elements comprising our physical world. The following section
of this article elaborates on this parallel between Woolf’s fiction and
Whitehead’s philosophy as it examines the concept of perception, the impact of
the thing observed on the perceiver and reattribution of aesthetic value to objects
we no longer consider aesthetic.

Formulation of the main material. Knowledge and Aesthetic Experience
of the Everyday in Woolf’s Short Fiction. Woolf’s 1917 short story “The Mark
on the Wall” is known as the first published piece by the Woolfs” publishing
house The Hogarth Press. The whole story describes a perception of a single
mark on the wall whose identity a female observer attempts to reveal. Although
the woman learns at the end of the story that the mark in a snail, an ordinary tiny
animal which is usually expected to be found in the exterior, this does not
undermine the importance of thinking and perceptual process the woman and the
reader undergo in the story. At the very beginning, the woman gives in to the
mark’s lure and “automatic fancy” children usually indulge in while exploring
the world around them: “How readily our thoughts swarm upon a new object,
lifting it a little way, as ants carry a blade of straw so feverishly, and then leave it
[...]” (Woolf , 1989, p. 83). Then, the woman ruminates about the possible
origin of the mark and thus enters a percipient event with the object observed.
Woolf uses the same introductory strategy also in her 1920 short story “Solid
Object”, where the main character John, a promising young would-be member of
the parliament, comes across an irregular lump of glass hidden in the sand which
fascinates him: “The green thinned and thickened slightly as it was held against
the sky or against the body. It pleased him; it puzzled him; it was so hard, so
concentrated, so definite an object compared with the vague sea and the hazy
shore” (Woolf, 2020, p. 103). Both the mark on the wall and the lump of glass
represent an anchor to which the two observers return after each train of thought,
but also the source of their alienation from the present moment and their
surroundings. Both characters suddenly become indifferent to what is happening
around them and they attempt to penetrate beneath the surface of the new objects
of their interest. As Whitehead points out in Symbolism, Its Meaning and Effect,
perception consists in “an internal relationship” between a percipient and the
thing perceived where both the observer and the object induce some activity in
the other. In “The Mark on the Wall” the mark urges the woman to think about
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“the mystery of life” and to “sink deeper and deeper, away from the surface, with
its hard separate facts” (Woolf, 1989, 84-85), which may be approximated to
Whitehead’s recurrent idea that philosophy and art should “go beyond what we
already know about the world and to make our experiences which we are not
clearly aware of present for us” (Dadejik et al., 2021, p. 15).

Later, the woman explores all the options of what the mark might be — “a
nail, a rose leaf, a crack in the wood” (Woolf, 1989, p. 88) — and she rejects
abstract generalisation and classifying the mark as one of “standard things”,
therefore things defined objectively without considering their actual
configuration, relations with their environment, the immediate interaction with
the observer and the emotional and aesthetic response they generate: “The
military sound of the word is enough. It recalls leading articles, cabinet ministers
—a whole class of things which indeed as a child one thought the thing itself, the
standard thing, the real thing, from which one could not depart save at the risk of
nameless damnation” (Woolf, 1989, p. 86). The same idea reappears in To the
Lighthouse where Woolf emphasizes, in relation to the observation of the
lighthouse, that “nothing was simply one thing” (Woolf b, 2000, p. 202), which
suggests that each individual experience of an object is singular and there is
nothing like standardized aesthetic experience of it. This rigid approach to the
knowledge of reality is embodied in the novel by Mr Ramsay, who examines the
metaphysical question of the relation between the subject and the object and sees
these two categories as distinct and unrelated. For him, an object is always a
standard thing, an abstraction, a Plato’ ideal form, as in the case of “a white deal
four-legged table” (Woolf b, 2000, p. 28), whereas Lily always perceives the two
categories as interrelated and observes things in their aesthetic complexity, for
example “a scrubbed kitchen table [...] one of those scrubbed board tables,
grained and knotted” (Woolf b, 2000, p. 28). Woolf thus seems to be equally
sceptical about generalization and a unitary abstracted characteristics of a single
object as Whitehead.

In Science and the Modern World, he criticizes “scientific materialism” for
relying on facts “abstracted from the complete circumstances in which they
occur” and suggests to “pass beyond the abstraction” (Whitehead b, 1967, p. 17).
He suggests that any philosophical theory should be as close to the concrete facts
as possible and should not confuse abstracted data gained by scientific
examination with the data collected during a particular percipient event and
therefore surrender to the “fallacy of misplaced concreteness” (Whitehead b,
1967, p. 51). Whitehead’s dislike of abstraction is also an important aspect of his
criticism of the “bifurcation of nature” discussed in The Concept of Nature. This
concept consists in the distinction between “nature apprehended in awareness” —
objects around us with their strictly physical properties that are examined
without their complexity and relational bonds with other objects, or the observer,
usually studied by physics — and “the nature which is the cause of awareness” —
objects that function as triggers of our experience and that are complemented
with “psychical additions” of the observer (Whitehead, 1920, p. 21). The former
is thus strikingly similar to Mr Ramsay’s standardized and abstracted image of a
table and the latter is a sham created by a human mind. Instead of these two
natures, Whitehead claims that there is only one reality disclosed to our
awareness and it “holds within it the greenness of the trees, the song of the birds”
(Whitehead, 1920, p. 21) which subsequently triggers our aesthetic experience.
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This may be likened to Lily’s vision of a table which was not colourless and dull
but complex and singular.

In “The Mark on the Wall” Woolf also raises an important epistemological
question — whether we gain some knowledge about the external reality while
perceiving an object — since the whole story may be read as Woolf’s attack on
the positivist stance of the 19" and early 20" century science (Sim, p. 40). The
following quotation manifests Woolf’s scepticism about the knowledge of the
world around us and her criticism of scholars and scientists who personify the
search for metaphysical truths and absolute knowledge at the expense of the
aesthetic enjoyment of our immediate experience of reality:

No, nothing is proved, nothing is known. And if | were to get up at this
very moment and ascertain that the mark on the wall is really — what shall | say?
— the head of a gigantic old nail, driven in two hundred years ago, which has
now, owing to the patient attrition of many generations of housemaids, revealed
its head above the coat of paint, and is taking its first view of modern life in the
sight of a white-walled fire-lit room, what should I gain? Knowledge? Matter for
further speculation? | can think sitting still as well as standing up. And what is
knowledge? What are our learned men save the descendants of witches and
hermits who crouched in caves and in woods brewing herbs, interrogating
shrew-mice and writing down the language of the stars? And the less we honour
them as our superstitions dwindle and our respect for beauty and health of mind
increases (Woolf, 1989, p. 87).

Analogously, in The Concept of Nature Whitehead claims that nature,
conceived as a complex entity, can never be entirely disclosed to sense-
awareness since “unexhaustiveness is an essential character of our knowledge of
nature” (Whitehead, 1920, p. 9). According to him, “the notion of mere
knowledge is a high abstraction” and the only thing we can grasp and describe is
our emotional response to reality as “the basis of our experience is emotional”
(Whitehead a, 1967, pp. 175-176). Likewise, the woman in the short story is
reluctant to get up and identify straight and clear what the mark is or get closer
knowledge of it, and she lets herself plunge into the stream of emotions and
associations generated by the observation of the object.

Furthermore, the aforementioned quotation from the story suggests that the
more specialist knowledge we have of an object, the less likely we are to
apprehend it with pleasure. Whitehead also promotes the idea that any kind of
specialized knowledge isolates scholars in their own “groove” and separates
them from other aspects of being: “Thus in the modern world, the celibacy of
medieval learned class has been replaced by a celibacy of the intellect which is
divorced from the concrete contemplation of the concrete facts” (Whitehead b,
1967, p. 197). In accordance with Woolf’s emphasis on the learned men’s
inability to appreciate the beauty abiding in their surroundings, Whitehead
manifests a similar scepticism about the aesthetic appreciation of the subject
studied: “When you understand all about the sun and all about the atmosphere
and all about the rotation of the earth, you may still miss the radiance of the
sunset. There is no substitute for the direct perception of the concrete
achievement of a thing in its actuality” (Whitehead b, 1967, p. 199).
Interestingly, the very ending of Woolf’s story is devoted to this perception of
the immediate environment in its actuality. The woman provides a list of
concrete things and events which elicit “a satisfying sense of reality” (Woolf,
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1989, p. 88) and these include, for example, the experience of touching wood,
observing trees, cows in the field, or liveliness of animals inside and around a
river.

While “The Mark on the Wall” introduces Woolf’s own response to
theories of knowledge and perception and her criticism towards abstraction and
generalization in favour of complex experience and aesthetic enjoyment of the
ordinary, the 1920 short story “Solid Objects” is more concerned with the
interrelatedness of the subject and the object in a percipient event and the
transformative emotional effect of an object on our experience. Unlike the
woman in the above-discussed story, who initially enquires about the mark’s
origin, the protagonist of “Solid Objects”, who finds a lump of glass, is not
driven by curiosity but by his attraction to this object. After discovering his first
collected object, John immediately identifies it as a lump of glass and does not
make any further enquiry into its origin, but the piece of solid matter is described
in terms of its beauty as “a precious stone”, then as “a gem”, and finally as “an
emerald” (Woolf, 1920, p. 103). Consequently, John becomes indifferent to his
friend’s talk about politics, slips the lump down his pocket and displays it on his
mantelpiece. Even there the object lures the man, regularly asks for his attention
and enters his thinking process: “Looked at again and again half consciously by
a mind thinking of something else, any object mixes itself so profoundly with the
stuff of thought that it loses its actual form and recomposes itself a little
differently in an ideal shape which haunts the brain when we least expect it”
(Woolf, 1920, p. 104). This quotation suggests that Woolf attempts to overcome
the division between the subject and the object in this story and highlights their
interrelatedness like Whitehead, who emphasizes the relativity of these terms
and their interdependence during the process of prehension: “An occasion is a
subject in respect to its special activity concerning an object; and anything is an
object in respect to its provocation of some special activity within a subject”
(Whitehead a, 1967, p. 176). As a result, John may be interpreted as Whitehead’s
“society”, a togetherness of actual occasions, which experiences an object that is
also experiencing John and provokes some special feelings on his part.
According to Whitehead, this is precisely what aesthetic experience should be
like — a rhythmic togetherness of atomic vibrations between the experiencer and
the thing experienced (Dadejik et al., 2021, pp. 116-117). Moreover, in the
aforementioned quotation, Woolf undermines the traditional view of solid
objects as passive blocks of matter and adopts the processual tendency to define
things as “bundles of powers” (Rescher, 1996, p. 52), hence as active entities
which are capable of inducing subjective reactions.

In this light, John can be regarded as a perceiving subject who realizes the
creative potentiality of each object, hence also its value: “The creativity is the
actualization of potentiality, and the process of actualization is an occasion of
experiencing. Thus viewed in abstraction objects are passive, but viewed in
conjunction they carry creativity which drives the world” (Whitehead a, 1967, p.
179). This suggests that any occasion of experience, or any object and society,
can participate in the general creativity that aims at the production of the utmost
beauty (Whitehead a, 1967, p. 265). Consequently, each element of reality is
intrinsically beautiful as ‘beauty is a quality which finds its exemplification in
actual occasions” (Whitehead a, 1967, p. 252), and this beauty is actualized in
the process of perception and experience. It seems that John, although alienated
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from his established lifestyle and duties, is becoming increasingly aware not only
of this beauty hidden in the everyday, but also the aesthetic values springing
from diverse combinations of interacting objects. One of the last objects John
finds is a piece of broken china in the shape of a star and he wonders about its
unigueness and contrast with other objects on his mantelpiece:

Set at the opposite end of the mantelpiece from the lump of glass that had
been dug from the sand, it looked like a creature from another world — freakish
and fantastic as a harlequin. It seemed to be pirouetting through space, winking
light like a fitful star. The contrast between the china so vivid and alert, and the
glass so mute and contemplative, fascinated him, and wondering amazed he
asked himself how the two came to exist in the same world, let alone to stand
upon the same narrow strip of marble in the same room (Woolf, 1920, p. 105).

The quotation manifests John’s fascination by the ordinary object which is
elevated to the status of a work of art generating aesthetic experience and the
experience of Whiteheadian “vivid values” resulting from synthetized contrasts:
“The discord enhances the whole, when it serves to substantiate the individuality
of the parts” (Whitehead a, 1967, p. 282).

In Science and the Modern World, Whitehead points out that modern
scientific and industrial progress resulted in the neglect of values and aesthetic
experience from the material reality. He claims that the materialist basis of
science “directed our attention to things as opposed to values”, which led to the
exclusion of “ultimate values” (Whitehead b, 1967, pp. 202-203). Interestingly,
Woolf suggests a very similar idea in her essay “Docks of London” where she
talks about turning everything into a commodity, which is classified only in
terms of its monetary and utilitarian value: “One tusk makes a billiard ball,
another serves for a shoe-horn — every commodity in the world has been
examined and graded according to its use and value” (Woolf d, 2009, p. 196).
Thus, Woolf herself was aware of the neglect of values underlying everyday
things and commodities and in her short story “Solid Objects”, she embodies an
artist who should cultivate our ‘habits of aesthetic apprehension’ and to make us
aware of the “individualized aesthetic value” (Whitehead b, 1967, p. 199). The
last collected object mentioned in the story is a piece of iron which is described
as “alien to the earth”, probably “a dead star” and afterwards John’s obsession
gains more intensity as the man spends most of his time ransacking “all deposits
of earth” where he finds discarded objects with the greatest value: “As his
standard became higher and his taste more severe the disappointments were
innumerable, but always some gleam of hope, some piece of china or glass
curiously marked or broken, lured him on” (Woolf, 1920, p. 106).

This story has already been analyzed by Bill Brown via his ‘thing theory’
suggesting that things which no longer serve their common function may be
presented to us in a new light as aesthetic objects while “we begin to confront the
thingness of objects when they stop working for us” (Brown, 2009, p. 140).
Brown claims that this reappreciation of objects and reassessment of their new
value is possible only when they lose their function in our everyday lives. On the
contrary, Lorraine Sim suggests that the story depicts a character who
experiences “excitement at the mystery and strangeness of the world” (Sim, p.
47) and learns to reattribute “the overlooked value’ to the ‘everyday material
world” (Sim, p. 52), which is closer to the idea discussed in the previous
paragraphs. Whilst John represents as a compulsive character who is completely

38 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

alienated from other people and his personal duties, he may be regarded as a
Whiteheadian poet who experiences the “rapture” caused by the observation of
reality and relearns to appreciate the beauty in his environment which was
devoid of its “intrinsic worth” (Whitehead b, 1967, p. 196). In contrast to Brown,
both Woolf and Whitehead propose a theory claiming that anything, regardless
its primarily utilitarian value, may be a trigger of aesthetic experience and have
some emotional and transformative impact on the experiencer in the same way
as any piece of art.

Conclusions. One of the main objectives of this article was to emphasize
that while it is not known whether Woolf and Whitehead were familiar with each
other’s works, they were contemporaries, and their thoughts are strikingly
similar in many respects. Using different tools, Woolf her experimental fiction
and critical essays about the art of writing and Whitehead his system of
speculative thought, both were discontent with the materialist tone of the then
science, philosophy, and fiction. As it has been demonstrated in the second
section of this article, both the philosopher and the writer focused on experience,
cherished it as the foundations of the material world, and agreed that it should be
the subject of philosophy and fiction. Moreover, it has been indicated that
experience for Whitehead and Woolf is always aesthetic as it transmits an
emotion, or a feeling of rapture, induced by objects in our surroundings which is
intrinsically beautiful and valuable. As a result, it was suggested that both Woolf
and Whitehead do not draw a clear distinction between the experience of art and
the experience of the ordinary reality around us. Whitehead wants philosophy to
be as close to the concrete and mundane facts as possible and Woolf claims that
anything can be the stuff of fiction, and stresses particularly our relation to the
material surroundings. Consequently, Whitehead claims that art should focus on
the neglected aspects of our experience and enhance our aesthetic appreciation of
reality since art is just the extension of elements and values that may already be
found in nature. The second section of this essay was concerned with Woolf’s
short stories “The Mark on the Wall”, where the writer examines our perceptual
processes and warns against perceiving things in our surroundings as
generalisations or abstractions, and “Solid Object”, which analyses the
interaction between the subject and the object and the emotional and
transformative impact of this perception on the perceiver, for example by means
of new appreciation of things around us as aesthetic objects. It has been
demonstrated that in these stories, Woolf embodies Whitehead’s idea of an artist
who should instruct their audience to reveal the values and aesthetic aspects
hidden in our environment. To conclude, it is necessary to suggests that this lack
of aesthetic appreciation was characteristic not only of the early 20™ century but
that is seems even more resonating in our time which still suffers from the two
evils highlighted by Whitehead — the loss of our true relation to our environment
and the neglect of value, hence even the aesthetic value, integrated in this
environment. Therefore, Woolf’s and Whitehead’s aesthetic theories discussed in
this article may be instructive also for contemporary artists who should also aim
at drawing closer the ordinary and the aesthetic in order to foreground the worth
of the external world, which we, human beings, destroy continuously.
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Beponika KPAMYKOBA

MOIIYK KPACH TA IITHHOCTEM IOAEHHO:
BIP/IKIHIA BYJI® TA ITIPOOECHA ECTETHKA

AHoTtanig. Y 1 cTaTTi JOCHIKYIOThCS Mapajelli MK ECTCTH30BaHHM BHKIAJIOM
peanpHOCTI BipmxuHii Bynd vy ii xymoxkHiii miteparypi Ta ecreTukoro mnpouecy Ansdppena Hopra
Vaiitxema, sKka MiAKpecTroe TOH (akT, mo OyIOb-SKHil MOCBiL MOXHa KIACH(IKyBaTH SK
eCTeTHYHY HAcOJOAY SCKPaBHMH I[HHOCTAMH. SIKIIO BYEHI 4YacTo acowuiloioTh Bymbda 3
BHUCOKOIO MOJIEPHICTCBKOIO ~€CTETHKOIO 1 (popMaji3MOM, ITHMCBMEHHMKAa 3aXOILTIOBalia
MOBCSIKICHHICTD 1 MPUBAOIMBICTh 3BMYAHUX TPEIMETIB, IKi BUKIMKAIOTh CHIIbHUM eMOLIHHUHA
BIATYK y cy0’exTa, mo cnpuiiMae. OcoOmiBo B ii paHHIX ONOBIJaHHSX «3HA4YOK Ha CTiHI» Ta
«TBepi mpeaMeTny roJIoBHI repoi IeMOHCTPYIOTh AUTSYE OaKaHHS JOCITIIKYBaTH HABKOJIMIIHI
00’ekTH Ta MOTpeOy NMPOHUKHYTH «TJNOIIE, MMOJaji BiJ MOBEPXHi, 3 il BOKKUMH OKPEMHMH
¢axramm». Tak camo y cBoiii iocodcebkiii cucremi BaiiTxen xoue BUHTH 32 MEXi TOTO, IO MU
BXE 3HAEMO TIPO 30BHIIIHIN CBIT, 1 JOCTIIUTH BHYTPIIIHI OpPraHidHi BiTHOCHHH, IO CTOSATH 3a
30BHIITHIM BHTJLIIOM pedi, a0o, 3a cioBamu Bynda, «araGmoH 3a BaTOIO» IMOBCAKICHHOCTI. Y
«Hayti i cygacHOMY cBiTi» YaiTXen cTBepIKye, Mo MpodieMa CyJacHOl IUBii3alii mossrae y
BIZICYTHOCTI MHCTEITBAa, JOCBiy Ta HIHHOCTEH B MOBCAKACHHOMY, i IO caMe MHTEIb Ma€
BUXOBYBaTH «3BHYKH CCTCTUYHOIO CHPHHHATTS». Bymd Takox Bigkumae AuxoToMmiro. Mix
MHCTETBOM y #Oro BY3bKOMY i LIMPOKOMY 3HAa4€HHi, IO PO3YMIETBCS SIK ECTCTUYHE
33/I0BOJICHHSI PEaJIbHOCTI, 1 CTBEP/IKYE Y CBOEMY BiloMoMy ece «CydyacHa XyJ0XKHsI JIiTepaTypay,
IO TPEAMETOM CYYacCHOTO MHCTEITBAa MO)Ke OyTH IO 3aBrOAHO i LIO XYIOXHS JiTeparypa
TIOBUHHA XYJ0KHBO NMEPEKIaIaTH BPaXKECHHS «3BUYAWHHX JIIOACH».
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Abstract. The author studies the practices of understanding the world in Western and
Buddhist cultures on the basis of comparing the attitude to the reality of the world and the reality
ofthe human person. The author believes that the scientific vision of the universe, which has
becomedominant in Europe and which has influenced the scientific revolution of modern times,
offers greatadvantages in terms of technological development of mankind, but it ignores the
spiritual needs ofthe individual. Therefore, the author considers the synthesis of both traditions
as a necessary prerequisite for overcoming the current worldview crisis. The article is
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devoted to the study of strategies for understanding the world in the European and Indian
traditions. The author believes that the great simplification of understanding, which is
associated with thinking or material substances in relative motion, has allowed the natural
sciences to move forward quickly. But if theworld consists of matter in motion, human goals
play no role in explaining what is happening, andtherefore people are not responsible for what
they do. In contrast, in the East, particularly in India,thinkers paid more attention to discovering
the essence of man and his attitude to the world. The author argues that human reality is such
that people everywhere, even in the Indo-European world, live by stories. They can be pure
myth or pure history or a mixture of both. In science, the only object of study is effective
reason. Indo-European culture does not value for the purposes of cognition any sensory
experience, except sight, because the data of any other sense organ do not fitinto the world of
matter. It is emphasized that science and philosophy, which are so arbitrary in the choice of
empirical data and so committed to ideas for which there is no evidence, should not be
considered the last word of those who truly love wisdom. Modern researchers should
encourage thinking that is less closed in both science and philosophy.

Keywords: strategy of understanding the world, multiculturalism, human attitude to the
world, Whitehead

Introduction. Philosophers, like everyone else, rarely ask truly
fundamental questions about their own field. No doubt most of what | write
here has been said by others, but even so, | do not find that it is widely
considered. | want to emphasize that, and why, the great majority of Indo-
European philosophy assumes that things are substantial, and that our
experience of the external world is mediated primarily by the eyes. | want more
attention given to the understanding of the world of those who speak other
languages and more recognition of other dimensions of experience.

The other point I want to make is a narrowing of thought that has
supported the failures | have discussed above. This is epistemological. Western
scientists and most philosophers want to know about the external world. They
have generally supposed that this knowledge depends on our sense organs.
That sensory experience is very important cannot be doubted, but that there is
no extrasensory experience is refuted by evidence. There are dramatic
instances of this some of which operate even under the most controlled
situations. Dogs seem to know some things about their masters without the aid
of their senses.

More generally, we are affected by the anger and fear of others in ways
that do not seem to be exhausted by sensory clues. If the past is viewed as
“external” to the present, it is clear that its influence in the present is not
mediated by the sense organs and, yet, plays an important role in our
knowledge. If we begin with an understanding of the present moment of
experience as a highly selective synthesis of past events, then the relative
importance of different sources of knowledge can be discussed without the
strong bias of most scientists against some of them.

| want also to show how narrow has been the understanding of sense
experience. The empiricists, who established so much of modern scientific
thinking, were strongly focused on sense experience. But if one examines what
they say and how they function, they in fact pay very little attention to any
sense experience except sight. So far as | recall they do not assert that they are
making his limitation or give reason for doing so.

Analysis of recent research and publications. Indo-European
languages typically build their sentences around subjects. The subject may be a
house, or a mouse, philosophy, or a human being. The subject may be
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described in the rest of the sentence, or there maybe a statement of what the
subject has done or what has happened to it. Many different sentences can have
the same subject. So, the subject is not exhausted by the characteristics or
actions noted in the sentence. The dog is black. The same dog chases rabbits.
The same dog obeys its master. The subject may change without ceasing to be
the same subject. The dog could be the same dog even if none of these
sentences remained true of it. The real dog underlies all these contingent facts.
It stands beneath them. It is a substance.

If we ask what the subject essentially is, what it is in itself, we either
remove all its changeable characteristics and keep only those characteristics
which, if removed, would lead us to say that the subject no longer exists. This
is the substance of that subject. The substance can cease to exist, but it cannot
change. In a world composed of substances, change is superficial.

In India, the sage sought above all to learn about Atman and Brahman.
Atman is the substantial being of oneself. Who am 1 truly? Brahman is the
substance of all things, ultimate reality. For many sages the task was to
understand their own substance (Atman) as in fact the substance of the whole
“Brahman”. The substance is experienced as the deeper reality, even the
ultimate reality. The phenomena lose their hold on the one who recognizes
them as secondary.

In Europe, the questioning about the substance of things was less
connected to spiritual experience. In the Greco-Roman world, however, the
orthodox doctrine of the Christian God was deeply affected by the primacy of
substances over the phenomena (Halapsis, 2018). The biblical God is obviously
person-like, and in interaction with human purposes. But the orthodox God of
classical Christianity is nontemporal, immutable, beyond characterization. In
Thomas Aquinas (Aquinas, 2021), the understanding of Being Itself is much
like Brahman, and the spirituality of the West sometimes moved in the same
direction as Hinduism. In the twentieth century, Paul Tillich took up this
understanding of Being itself as God. But he did not emphasize the
timelessness of human essences of subjects.

In the West, the diversity of substances and how they related to each
other was of primary interest. Natural philosophy was also science, and in the
late Medieval period it took off and transformed itself into natural science
based on the view that the natural world is composed of a multiplicity of
physical substances in relative motion. These could be called material objects,
and the goal was to explain everything in terms of the motions of these material
objects. We know that this has been amazingly successful and has led to
incredible technological developments.

In the early part of the modern period, the reduction of nature to matter in
motion was not applied to human beings. Humans were also substances, but
not, or not only, material ones. Human being had minds and purposes, both
lacking in the natural world. Nature, therefore, had no value in itself. Its value
lay in its value for human beings.

The doctrine of evolution rendered this metaphysical dualism untenable.
For a few people, the inclusion of human minds in nature called for rethinking
nature. But the relation of scientific work to the idea of material substances was
so entrenched, that the idea of changing it was unacceptable for most. Instead,
the task was to explain the mind in terms of matter in motion. In general,
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scientists think they have done so, but some recognize that consciousness
remains as a problem.

There is also a recognition on the part of many, that the quantum world
cannot be understood as material substances in motion. A few believe that
since it underlies the nature science has studied, this calls for a deep change in
our scientific thinking. More dismiss it as a “queer” and impenetrable mystery
irrelevant to mainstream science. However, some of the students of quantum
theory and some philosophers of science have developed an alternative
metaphysics that deserves a great deal more consideration than it receives. This
is largely due to the organization of our universities that encourages
fragmentation of thought in academic disciplines and discourages any interest
in coherence or inclusiveness.

David Bohm (Bohm, 1951) is widely recognized as a leader, perhaps
the leader, if the rethinking required to make sense of the quantum world.
He saw that the grammar of the Indo-European languages worked against
the effort to understand. He proposed that if we shift from noun to gerunds
in our normal speech, or at least in our scientific speech, a unifying
breakthrough could occur. In short, the quantum world, and therefore
everything that grows out of it, should be understood a world of events and
processes rather than substances.

This critique of substance thinking occurred long ago in India. In his case
it was not needed for scientific purpose. He meditated deeply on his own
existence and the existence of the world and decided that there are no
substances. There is no Brahman and there is no Atman. There are only events
deriving from antecedent events. He introduced the idea of “pratitya
samutpada” recovered in remarkably close ways in Whitehead’s understanding
of the creativity of each event. In each moment, at each spacio-temporal
location, aspects of the whole past are achieving new integration. The “many
become one and are increased by one” (Whitehead, 1978, p. 21).

Formulation of the main material. The universe is the process of these
creative syntheses becoming new creative syntheses. Nothing underlies these
events. What we think of as substantial entities are in fact cumulative processes
of events. The Buddha was the first to grasp and articulate this different
metaphysics that today offers a coherent future for science.

If this well-developed alternative was around, why has it not been
considered. The only answer | know is that science developed in places where
an Indo-European language is spoken. We think in language. Thinking about
how our language shapes our metaphysics is rare, even today. The Buddha
remains a true anomaly.

It is worth noting that in the religio-philosophical area in which
Buddha’s work has been influential, the people who have picked it up do
not speak an Indo-European language. In China, Japan, and Korea, the
languages differ, but none are Indo-European. They tend to focus on what
happens rather than what is.

I grew up in Japan. The Japanese have a word for “I”. It is “watakushi”.
When Westerners speak Japanese this four-syllable word appears extensively,
and, to the Japanese ear, rather offensively. The culture does not encourage
preoccupation with oneself. The grammatical focus is on what happens, not on
the actors. The teachings of Buddhism do not counter the worldview implicit in
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the language.

In the past half-century, | have been involved in the introduction of
modern Western process thinking into China. It has been received much more
readily there than in the United States. Here, despite the support it receives
from science, it remains extremely marginal in the academy. In China thirty-
five universities developed centers for its study. And although | am a Protestant
theologian, | am much more appreciated in China than in the United States.

Probably the enormous simplification of understanding that is involved in
thinking or material substances in relative motion enabled the natural sciences
to advance rapidly. When we think that the full causal explanation of what
happens involves the whole of the past, we are not encouraged to look for
causes in a fruitful way. But when we find that we pay an increasing price for
what the simplification requires us to ignore, it is time to do new thinking, even
if that requires thinking against the “common sense” implications of our
grammar.

Among the costs has been the necessity of teaching about human
beings what no one believes. For example, if the world consists of matter in
motion, human purposes play no role in explaining what happens. Human
beings have no responsibility for what they do. Scientists who discover new
features of the natural world deserve no credit. Perhaps I am wrong, and
some people really believe the implications of the scientific worldview.
Then we pay a higher price.

In order to save the moral view of life, many have followed Kant in
holding that there are two modes of thinking, one the scientific to which we
turn for explaining what happens and the other the moral, summed up in the
categorical imperative, to which we turn when we think about how we should
act. It helped to hold onto a moral universe for some generations. However, it
has steadily lost ground. In our universities only the critique of pure theoretical
reason is left. For many people, once purpose and value are understood to play
no actual role in the world, discussing it loses importance.

Another cost is the loss of historical explanation. Strictly scientific
explanation is limited to what is repeatable. Of course, that is a great deal.
But historical explanation is also common and important. Currently, a
Congressional committee is seeking to decide whether to bring legal
charges against President Trump. It is not composed of scientists although
scientific knowledge certainly is needed. We want to know what Trump
knew when and what were the purposes of this and that act. The committee
needs to construct an accurate history of Trump’s actions and intentions.
These actions and intentions are not thought of as cases of how everyone
acts under a given set of circumstances. Of course, this is relevant. But the
greatest interest attaches to the most unique events, which, in principle fall
outside of scientific consideration.

In general, although much that happens in history can be viewed as a
specific exemplification of a universal principle, and this is important, the
focus of authentic historical study is on what is unique. Books are written about
the history of science and of specific sciences. Some scientists find them
helpful for the advance of science. If scientists understand why they have
developed their science in just the way they have, they will be helped in
knowing how to deal with what to study now and even with possible changes
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in standard policies. The history of a science cannot be studies as a science.

No one opposes informing students about what has happened in the past.
But the study of unique events and how they have shaped the world is less and
less encouraged in contemporary universities. This is another high price to pay
for allowing the convenience and past success of what is thought of as the
scientific worldview to give it universal dominance in our teaching.

Perhaps the highest cost of all still flows from the pre-evolutionary
version of modernity. Actually, the dualistic thinking, human vs natural,
continues. | have argued that no one really believes that she or he is nothing but
matter in motion. We have continued to view nature as something to conquer
and use. Modern technology has vastly expanded our conquest.

We now know that destroying forests and reefs, using fossil fuels,
poisoning the soil, exhausting scarce minerals, and developing nucleal
weapons put it question the habitability of the planet. Precisely the success
of the modern worldview is the cause of the greatest danger we face. At
such a time to work toward excluding all other forms of thought from higher
education and allowing no place for discussing the wisdom of this policy is
dogma gone wild.

| hope it is clear that most of what | complain about is almost
unavoidable once we are committed to substance thinking. | am pointing out
that one does not need to study philosophy to favor this form of thought. If one
allows one’s ordinary language to shape your thought: “it is mistake to think of
words as primarily the vehicle of thoughts” (Whitehead, 1978, p. 182).

Others have pointed out that unlike Greco-Roman civilization, many
have noted that ancient Israel emphasized hearing. The “external” world as
known by hearing is very different from the one known by sight. Hearing
focuses on verbal communication and music. If one seeks to attend only to
what is given in the present moment of hearing what one gets is neither verbal
communication nor music. It is meaningless and unmusical sound. But what
one actually hears refer back and forth in time. The sound is heard as part of a
word that is part of a sentence that may be part of a story. Or it is part of a
musical phrase that is part of a song.

In other words, the moment is part of an ongoing process, apart from
which it is not what it in fact is given to be. This contrasts with sight for which
the given pattern of color seems to be what it is without reference to past or
future. The world of sight fits with the world of substances. The world of hearing
is always made up of processes. The Bible is a collection of stories and poetry
and history. It does not ask or answer what the Indo-European culture
understands as philosophical questions.

Yet the reality is that people everywhere, even in the Indo-European
world live by stories. They may be pure myth or pure history or, more
commonly, a mixture. Excluding story from the university is part of the cost
being paid for absorption in the visual world.

There is a philosophical price too. It is especially clear in Hume, but for
the philosophical world in general it has not been avoided since then. Hume
recognized the importance of efficient causes in science (Hume, 1986, p. 129).
One may say that in science they are the only object of study. Hume wanted to
be an empiricist. For him the only sense organ appropriate for philosophy was
vision. He found that he could not see any efficient cause.
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If Hume had not assumed that vision is the only source of sensory
knowledge for science and philosophy, he could have considered the
experience of a wrestler being thrown to the ground. The wrestler feels the
efficient cause of the action as pressure from his partner. When | am sucking a
candy, | can feel the candy as the cause of the sweet taste in my mouth. When
one listens to drumbeats, one can feel the alternating pressure in the ears. Even
in sight one feels the role of the eyes. In other words, there is sensory
experience of efficient causality, but because Hume sought it in the data of
vision and nowhere else, he did not find it.

That Hume made this mistake could be just an interesting quirk in the
history of philosophy. But that Kant took him to have proved that there is no
sensory experience of causality shows that there is more to it than one eccentric
philosopher. (Kant, 1961). To this day, most philosophers accept Hume’s
discovery and philosophical schools assume it. Apparently, Indo-European
culture does not value for purposes of knowledge any sense experience other
than sight. Perhaps this is because the data of no other sense organ fits into the
world of substances.

Conclusions. My point in all of this is that a science and a philosophy
that are so arbitrary in their selection of empirical data and so committed to
ideas for which there is no evidence should not be considered the last word by
those who really love wisdom. We should encourage thinking that is less
closed both in science and in philosophy.
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dxon b. K006
FJIMBOKI NPUITYIIEHHSA

AHoTamisi. ABTOpOM 31iHCHEHO JOCIHI/PKEHHS TPAKTHK OCATHEHHS CBITY B 3aXigHiH
Ta OyInmidChKiId KyJnbTypaX Ha OCHOBI NOpPIBHSHHS CTaBJIEHHS 10 pEAJbHOCTI CBITY Ta
peanbHOCTI JTIOACHEKOI 0cOOMCTOCTI. ABTOp BBaXkKae, IO HayKOBe OadeHHS yHIBEpCyMYy, SKe
cTajo AOMiHYBaTH B €Bpomi, Ta sKe BIUIMHYJO Ha HayKoOBY peBoroniro HoBoro dacy, mae
BEJIMYE3HI IepeBaru B TOMY, 1[0 CTOCYETHCS TEXHOJIOTIYHOTO PO3BUTKY JIIOJICTBA, ajie MpH
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LbOMY BOHO 3aJIMIIAa€ I103a YBarom AYyXOBHI 3amuTH ocoOucrocti. ToMmy cuHTe3 000X
TpaJIulliid aBTOp PO3TIIAE SIK HEOoOXiJHY IEPeyMOBY Ul BUXOJY 3 Cy4acHOI CBITOIVISAHOT
kpusn. CTaTTsS TpUCBAYEHA JOCHIIKCHHIO CTPATETili pO3yMiHHS CBITY B €BPOIEHCHKIA Ta
IHAIMCHKIN TpaauLisix. ABTOp BBaXKae, 10 BEIMUYE3HE CIIPOIICHHS PO3yMiHHS, SKE IOB’I3aHe
3 MHCIEHHSAM a00 MarepialbHUMH pPEYOBHHAMHM Y BIIHOCHOMY pYCi, J/I03BOJIMIIO
NPUPOTHUYIMM HayKaM IIBUAKO IMPOCYHYTHCS BIepel. Aje SKIIO CBIT CKIANAETHCS 3 MaTepii
B pYyCi, JIIOJCHKI LiJi HE IPalOTh JKOJHOI POJIi B MOSICHEHH] TOTO, 110 BiAOyBaeThCs, 1, OTKE,
JIOAW HE HECYTh BIAINOBINANBHOCTI 3a Te, IO BOHM poOyisiTh. Ha mpoTuBary npomy, Ha
Cxoni, 30kpema, B [Haii, MucnuTeni Oiple yBaru MPUAUISIN BUSBICHHIO CYTHOCTI JIFOAWHA
Ta ii CTABJICHHIO JI0 CBITY. ABTOp JOBOAMTB, IO JIFOJICEKA PEAbHICTh TaKa, IO JIFOIU BCIOIM,
HaBiTh B 1HJO€BPOMNEHCHKOMY CBITI JKMBYTH iCTOpisiMH. BoHM MOXyTh OyTn uncTuM Midom
a60 9rcToI0 icTOpi€ero abo IXHBOIO cyMimo. B HayIi k e TMHIM 00’ €KTOM BUBUCHHS € Ti€BI
NPUYUHA. [HHOEBpONeHChbKa KynbTypa HE LiHY€E JUIA LiJIed Mi3HAHHS JKOTHOTO YyTTEBOTO
JOCBiy, KpPiM 30py, TOMY, IO JaHi KOJHOTO iHIIOTO0 OpraHy 4YyTTs HE BIUCYIOTHCS Y CBIT
pedoBuH. Haromomeno, mo Hayka 1 ¢inocodis, sKi HacTUIBKM JOBUIBHI Yy BHOOpi
eMIIpUYHUX NAaHUX 1 HACTIIBKM BiAmaHI imesM, U1 SKUX HEMae OKa3iB, HE MOBHHHI
BBQXXATUCS OCTAHHIM CIIOBOM THM, XTO CIpaBJi JIIOOUTh MyapicTh. CydacHi JOCIITHUKH
MMOBUHHI 3a0X0YyBaTH MUCJICHHS, MEHIII 3aKPHUTE SAK Y HAYI, TaK 1 y ¢irzocodii.

Knrouosi cnosa: cmpameziss po3yminusa ceimy, MYIbMUKYIbMYpALisM, CMAGIEHHS
J00uHU 00 ceimy, Baiimxeo.
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THE ROOTS OF APPLIED PHILOSOPHY AND ITS SIGNIFICANCE
FOR KNOWLEDGE BASED SOCIETY

Abstract. The article is devoted to topical issues of the emergence of applied philosophy
and its role in society. The important role of knowledge in modern society is emphasized. The
concepts of pure and applied science, as well as applied philosophy are discussed. It is noted that
applied knowledge can be considered as a philosophical knowledge of the third order, which
inevitably leads to complete "truth", which is applicable always and everywhere.

The development of applied philosophy and its connection with applied ethics is
considered, because applied philosophy developed primarily in such areas as ethics, as the
concept of applied ethics was approved more than fifty years ago. The modern examples of the
development of applied philosophy are discussed, in particular: the Center for Applied
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Philosophy in Australia, the Society of Applied Philosophy in Great Britain, the Journal of
Applied Philosophy published since 1984.

The thesis is that in the modern world any knowledge is somehow applied philosophy. It
is noted that even in the most abstract field of philosophy — ontology and metaphysics — the
applied approach has become widely accepted, so we can talk about applied ontology and applied
metaphysics. The ideas of applied philosophy and more specifically applied ontology and applied
metaphysics have developed widely only in the last few decades, but they have deeper and more
ancient roots. Also in the last two decades, applied epistemology has begun to develop and
spread.

It is noted that in a modern society based on knowledge, it is time to realize not only the
possibility but also the real functioning of philosophy as an applied philosophy. The right
approach is collaboration and interaction of philosophers with scientists, who are experts in
specific sciences, because this is the only way to ensure that philosophical knowledge would not
be misinterpreted or misused, but will find its place in modern research and development for the
benefit of society as a whole.

Keywords: applied philosophy, applied ontology, applied metaphysics.

Introduction. It is widely approved view nowadays that the contemporary
society cannot function properly and even cannot exist if it is not a knowledge
based society. This view presupposes that knowledge should be deeply
penetrated in all spheres of society and to find in some way an application in it.
This is valid even for the most fundamental and most theoretical knowledge. In
other words, it is required that even the most abstract knowledge to become an
applied one. People did not reach to that understanding suddenly or all at once.
This understanding presupposes a deep change of the character of the
contemporary knowledge itself, closely tied to the development of science and
philosophy and to the enormous changes of the character of the last ones —
something for the realization of which given time was necessary.

The task of the present paper is to trace out at least part of the roots of that
change and to see where have begun the ideas of applicability of science and
philosophy, as well as to underline the role and significance of applied
philosophy for the building up of knowledge based society explaining how that
term should be understood. The present investigation inevitably will not be
complete and it is impossible to be a complete one, because of the vastness of the
topic; here I will just point out some characteristic moments.

Analysis of recent research and publications. Pure and Applied Science.
First of all, 1 would like to pay attention on the fact that still in the first half of
the 20™ century the famous philosopher and thinker Alfred North Whitehead has
wrote in his work The Aims of Education (Whitehead 1929a) that.

Science is a river with two sources, the practical source and the theoretical
source. The practical source is the desire to direct our actions to achieve
predetermined ends. ... The theoretical source is the desire to understand. Now |
am going to emphasize the importance of theory in science. But to avoid
misconception | most emphatically state that | do not consider one source as in
any sense nobler than the other, or intrinsically more interesting. | cannot see
why it is nobler to strive to understand than to busy oneself with the right
ordering of one’s actions. Both have their bad sides; there are evil ends directing
actions, and there are ignoble curiosities of the understanding.

The above quotation clearly demonstrates that the brightest minds of
mankind — what undoubtedly was Whitehead — have understood nearly 100
years ago what some contemporary scientists and philosophers are not able to
understand today; they think that purely theoretical occupations are nobler than
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the applied ones and that theoretical knowledge is higher than the applied one
and more worthy of occupation for scientists and philosophers.

Apropos, the discussions about pure and applied science have begun a lot
of time ago. It has happened first in mathematics, where the concepts of pure and
applied mathematics have been approved long ago, and the discussion which of
the two is the true mathematics have been held since a century ago. The initial
views of applied mathematics as just an area of applicability of the pure or “true”
mathematics have changed with the development and complication of applied
mathematics. Mathematicians develop in applied mathematics mathematical
theories that are closely connected with the usage of mathematics in different
sciences and in the engineering. This is an area of mathematics that uses
different methods and standards in comparison with the classical mathematics
(Pincock 2009, p. 173).

The aim of applied mathematics is to clarify scientific concepts and to
describe scientific phenomena through the use of mathematics and to stimulate
the development of new mathematics by means of such investigations (Pincock
2009, p. 176).

That process of usage of mathematics has three stages: formulation of
scientific problem in mathematical terms; solution of the so formulated
mathematical problem; interpretation of the solution and its checking in the
scientific terms of the initial scientific discipline (Pincock 2009, p. 176). Step by
step a theory of applied mathematics has been developed and nowadays the
applied mathematics is as much theoretical as the pure mathematics. The
difference between them is only in the areas of investigation. Sometimes it is
considered today that applied mathematics is less strict discipline than pure
mathematics and that applied mathematics has semantical difficulties, as well as
that applied mathematics is more important for philosophy. However, these
views do not rest on serious arguments and — as the authors have pointed — when
philosophers direct their attention to these differences between pure and applied
mathematics, the problems will be found and clarified (Pincock, 2009).

The situation in other areas of scientific knowledge is analogous: we have
theoretical physics and applied physics, and so on. Science however is not
exhausted with the natural sciences only. Analogous processes are realized also
in the field of humanities including philosophy.

Formulation of the main material. Pure and Applied Philosophy. In the
last few decades it has begun to enforce the view of the presence of not only
traditionally perceived up to now “pure” philosophy, but also of applied
philosophy. Among the philosophical disciplines it has been realized first of all
in areas such as ethics where the concept of applied ethics has been approved
more than fifty years ago. | shall consider in more details the question what is
understood by “applied philosophy”.

Usually the academic philosophy is considered as the study of reality from
the perspective of its ultimate reasons and principles with the help of the human
reason (Dolhenty, 2010). The traditionally differentiated branches of philosophy
are metaphysics, ontology, epistemology, logic, ethics, etc., and every branch
has its own specific. For example, ontology is the study of being (Dolhenty,
2010). On the other hand, philosophy is usually subdivided into speculative and
descriptive philosophy, and normative or prescriptive philosophy. Metaphysics
and epistemology belong to the first one, and ethics and axiology — to the second
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one. A number of philosophers have added in the last three decades also a third
type of subdivision: the so called applied philosophy (Dolhenty, 2010). The term
“applied” itself means placed in practice or used practically. It can be formulated
from here a general definition of applied philosophy.

It is the application of the principles and concepts derived from and based
on philosophy to the investigation of our practical occupations and activities
(Dolhenty, 2010).

It is important, because the applied knowledge is so to say philosophical
knowledge of a third order that does not inevitably lead to a complete “truth”
applicable always and everywhere. That is, so to say, the classical definition of
applied philosophy. In more details, things are as follows.

Philosophical knowledge of the first order is mostly metaphysical in
character. In other words, the principles and concepts of metaphysics are a basis
for further philosophical meditation in both the normative and the applied areas.
Purely philosophical knowledge of the first order is called a descriptive one,
because metaphysics and epistemology “describe” reality or the real state of
affairs. The philosophical knowledge of the second order includes axiology,
ethics, aesthetics, politics and in general the disciplines that are normative in
character. The philosophical knowledge of the third order is namely the applied
philosophy. It deals with the question what practical application we can make in
relation to the human occupations and human behavior, stemming from the study
of descriptive and normative philosophy. To that type of philosophical
knowledge belong education (including the recent development of philosophy of
children), philosophy of law, philosophy of religion, philosophy of politics,
philosophy of sports, philosophy of life, philosophy of science, etc. These three
levels of philosophical knowledge place, respectively, different levels of
problems or questions in philosophy (Dolhenty, 2010).

Applied philosophy obtains broader and broader circulation and develops
successfully and it is even institutionalized. The evidences for all that are the
building of Center for applied philosophy based in Australia which deals with
investigations of the application of philosophical principles in the public debates
and public politics. There exists a Society of applied philosophy in the Great
Britten established still in 1982, whose aim is to support philosophical
investigations that have direct relation to areas of practical interest. Most
frequently they are related to different areas of public life — law, politics,
economics, science, technology, medicine, education, etc. The Journal of
Applied Philosophy is a body of the association which is published since 1984.

All these are evidences that applied philosophy more and more asserts its
place as very important for the society occupation in the field of philosophy.
There is even a broader view of applied philosophy. Contemporary science and
contemporary philosophy have been changed radically and are not what they
were for example in the 18" and 19" centuries. It is widely accepted that in the
course of development of our civilization from Antiquity until now different new
disciplines have been peeled off that were individualized as separated — among
the newer such disciplines are psychology, sociology, linguistics, economics, etc.
It appears as if philosophy loses ground under its feet and as if it loses without its
subject except for a vague phrase that it deals with the most general principles of
being and knowledge. However, in fact, the more similar disciplines multiplying
and expanding the broader is the spectrum of philosophical questions which they
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arise. And namely this is the area of applied philosophy.

From that point of view, it can be formulated and defense the thesis that in
fact any knowledge is in a sense applied philosophy. Such extended view of
applied philosophy questions to some extent the above pointed conditional
division of philosophy into three spheres: descriptive, normative and applied.
Because in our dynamic epoch of development of knowledge the boarders itself,
however conditional, between these spheres are fading and the spheres overflow
into each other. | shall give an example with the descriptive philosophy —
metaphysics and epistemology.

Applied Ontology and Applied Metaphysics

Nowadays even in the considered as the most abstract area of philosophy —
ontology and metaphysics — the view of applied ontology has begun widely to be
affirmed. Of course, that does not become acheless in the sense that many of the
traditionally inclined philosophers meet “on a knife” the concept itself of applied
ontology and reject that the content of occupations with them belong to
philosophy at all. They point out as an argument that this concept has obtained
wide usage mainly among the non-philosophical circles (computer scientists,
engineers, mathematicians, logicians, etc.) and their reaction is approximately
reduced to the following: “Oh dear! They took the good term. Let us struggle to
take it back and not to allow the other people to use it”.

However, this is deeply wrong approach on the part of the traditionally
strung philosophers. They do not take into account that the term “applied
ontology” and its contents have been affirmed with the participation of
philosophers and that in the serious interdisciplinary teams working nowadays
all over the world for solving of applied tasks, connected with the so understood
ontology, philosophers-ontologists participate by all means. The correct
approach from the side of philosophers is namely that: not to struggle with
scientists who are specialists in concrete sciences, but to cooperate and interact
with them, to participate actively in such type of developments. It can be
guarantee in this way only that philosophical knowledge would not be wrongly
interpreted or used, and it will find its proper place in the contemporary
investigations and elaborations in favor of society as a whole. | have written
about applied ontology in more details in other works (Petrov, 2004).

The ideas of applied philosophy and more concretely applied ontology and
applied metaphysics though widely developed only in the last few decades have
their deeper and older roots. Here | again will quote Whitehead who in his work
Religion in the Making (1926) introduces the understanding of applied
metaphysics though in a different context than the contemporary discussions
about applied philosophy. He says (Whitehead, 1926).

No religion which faces facts can minimize the evil in the world, not
merely the moral evil, but the pain and the suffering. ... Both the great religions,
Christianity and Buddhism, have their separate set of dogmas which deal with
this great question. It is in respect to the problem of evil that one great
divergence between them exists. Buddhism finds evil essential in the very nature
of the world of physical and emotional experience. The wisdom which it
inculcates is, therefore, so to conduct life as to gain a release from the individual
personality which is the vehicle for such experience. ... One metaphysical fact
about the nature of things which it presupposes is that this release is not to be
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obtained by mere physical death. Buddhism is the most colossal example in
history of applied metaphysics. Christianity took the opposite road. It has always
been a religion seeking a metaphysic, in contrast to Buddhism which is a
metaphysic generating a religion.

We see that Whitehead very clearly and undoubtedly speaks about applied
metaphysics pointing that still far away before Christ Buddhism has fulfilled
such function. It is true that at that time Buddhism did not come to right mind as
such, because even the term “metaphysics” itself did not exist (it has appeared,
as it is well known, only after the death of Aristotle), let alone to come to right
mind as applied metaphysics. However, essentially, looked from a contemporary
point of view, this is so and Whitehead underlines namely that fact. Let me pay
attention that Whitehead understands metaphysics in the same way as it is
understood today, namely (Whitehead 1926, p. 84):

By “metaphysics” I mean the science which seeks to discover the general
ideas which are indispensably relevant to the analysis of everything that happens.

That is, it is not about any more detached or specialized view of
metaphysics, but namely for the predominant understanding of metaphysics and
namely in such sense it is quite natural to speak about applied metaphysic. The
merit of Whitehead is that he has understood and has stressed that fact, without
enslaving to some presuppositions for the impossibility the metaphysical
knowledge to be applied.

On the other hand, | would like to pay attention to the fact that in the last
two decades also the applied epistemology has begun to develop and to gain
proliferation. The term itself “applied epistemology” has been introduced for the
first time in 1989 by Mark Batersby who links it first of all with the critical
thinking (Battersby, 1989). However, that term is used nowadays for much
broader circus of investigation.

Conclusions. Actually, it is high time to realize not only the opportunity, but
also the real functioning of philosophy as applied philosophy. Only on the basis of
the clear realization of the aspect of philosophy as applied philosophy it can be
argued its meaning and its place in the contemporary knowledge and as unseparated
element of the presuppositions for the building up of a knowledge based society. But
in order to realize in our life this important task of philosophy, we have to better
understand the meaning of applied philosophy and its value for all of us.
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Becynin HETPOB"
KOPHI ITPUKJIATHOI ®1JIOCO®II TA 11 SHAYEHHSI
JJISI CYCIIIVIBCTBA

AHoTanisi. CTaTTs INpUCBAYEHA AaKTyalbHUM IIMTAaHHAM IOXO/DKCHHS MPHKIATHOL
¢imocodii Ta ii pom y cycmimecti. IlimKpecmroeTbcss BaXIHBa pojb 3HAHB Y CY4acHOMY
cycninbeTBi. OOrOBOPIOIOTHCS MOHSTTS TEOPETHYHOI 1 IPUKJIAIHOI HAYKH, a TAKOX MPHKIAIHOT
¢inocodii. 3ayBaxyeTbcs, 10 NPHUKIaJHE 3HAHHS MOXKHAa BBaXaTH (Pi1ocOPCHKMM 3HAHHAIM
TPETHOTO TOPS/IKY, SIKE HEMUHydYe BEIE N0 IOBHOI «ICTHHH», 3aCTOCOBHOI 3aBXKIH 1 CKpi3b.
Po3rmsimaeTbesi po3BUTOK MPHKIAAHOI (inocodii Ta 1 3B'I30K 3 NPHUKIAAHOIO ETUKOIO, apKe
npukiagHa ¢inocodiss po3BHBanacs HacamIiepel Y TaKuX O0JacTAX, SIK €THKA, OCKUIbKH
KOHIICTIIIiSl IPHUKJIAHOI eTUKU Oyna 3aTBep/KeHa Olible IT'STIeCATH POKiB ToMy. HaBonstecs
CyJacHi NPHUKIAIN PO3BHUTKY MpUKiIagHoi (imocodii, 30kpema: misumpHICTh LleHTpy mpukiamHOi
¢imocodii B Apctpaiii, ToBapucTBa mpukiamHoi ¢imocodii y Bemmkiii Bputanii, Bumanas
Kypnamy npukinagaoi ¢inocodii 3 1984 p.

CdopmymsoBaHO Te3y IPO Te, IO y CYIacCHOMY CBiTi OyIb-sIKe 3HAHHS € B ICBHOMY CEHCI
puKIagHoIo (iyocodiero. Big3HauaeThes, M0 HABITH y HaifaOcTpakTHIMIIHN ramy3i dimocodii —
OHTOJIOTIi Ta MeTai3WIli — CTaB MIMPOKO YTBEPIPKYBATHCS MPHUKIATHUNA MiAXid, OTKE MOXKHA
TOBOPUTH MPO NPHKIAHY OHTOJIOTII0 Ta MpUKIamHy Metadizuky. Xoya imel mnpukiagHOl
¢inocodii Ta OLIBPII KOHKPETHO MPHUKIATHOI OHTOJIOTII Ta MPUKIAAHOT MeTadi3uKH IIHPOKO
PO3BUHYTI JIMIIIC B OCTAHHI KiJIbKa JECSTHIITh, BOHH MAIOTh OLTBII TIIMOOKE 1 JABHE KOPIHHS.
Takox B ocTaHHI J1Ba NECSATWIITTS MoYaja PO3BHMBATUCSA 1 HaOyBaTH IOLIMPEHHS IMPUKIaJIHA
eIiCTeMOJIOT 1S,

HarosnonryeTscsi, o B Cy4acHOMY CYyCHIJIbCTBI, 3aCHOBAaHOMY Ha 3HAaHHSX, HACTaB dac
YCBIIOMUTH HE JIMIIE MOXJIMBICTH, a W peanbHe (QyHKIiOHYyBaHHS (inocodii sk mpUKIagHOT
¢itocodii. [TpaBUnbHMIA TiIXi] MOIATAE Y CIIBOpAMi Ta B3aeMOIil (GiocodiB 3 yICHUMH, SKi €
crenianictaMi B KOHKPETHHX HayKaX, 00 TUTBKHM TaKk MOKHAa TapaHTYBaTH, IO (iocodcbke
3HaHHS He Oyae HeNpaBWIBHO BUTIIyMaueHO ad0 BUKOPHCTAHO, | BOHO 3HalJe CBO€ BiATIOBiIHE
MiCIIe B Cy4aCHHUX JIOCHTIKESHHSX 1 pO3pO0Kax Ha OJIaro CyCIiIbCTBa B IIIJIOMY.

Knwwuosi cnosa: npuxiaoua ginocoghis, npukiaona oHmoao2is, npukiaoHa Memagizuxa.
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NEURONS, NETWORKS AND NEXUS

Abstract. The article discusses the problems of development of artificial neural
networks (ANN) in the context of the methodology of AN Whitehead. The idea that nature
itself controls the learning process boils down to pantheism or atheism from a theological
point of view; because outside nature no other control mechanism is involved. On the other
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hand, assuming theexistence of an expert, there is an approach different from ANN. It makes
sense to reduce the notion of the expert not only to his systematic functions, but also to include
in him additional human qualities that, if desired, could bring him closer to a personal God.

The article is devoted to the consideration of software possibilities of connectionism for
thinking process. The author argues that there are clear differences between the concept of
Whitehead and ANN, because in the case of ANN is only about the most accurate and effective
study of a goal, whatever it may be, while Whitehead deals with the aesthetic intensification of
global contrasts. Gradual regulation of neuronal weights is only an expression of learning
progress without any additional aspects. For Whitehead, overall weight distribution as an
expression of aesthetic harmony would be crucial for the quality of communication, for example,
based on the degree of entropy, but this does not play a role in the quality of ANN, measured
solely by its ability to learn. In addition, self-determination or self- realization is irrelevant to
neurons as opposed to real entities. But this is also a fundamental problem for Whitehead himself,
as there is no meaningful application of these terms in the field of elementary processes.

It is emphasized that the main feature of Whitehead’s ontology is that the world is a
disjunctively diverse set that enters into a complex unity. The same applies to the flow of
neuronal data: in a new neuron, data is inherited, processed and fed into subsequent neural
processes, and so on. In a broader sense, creativity is inevitable in ANN processes, because if
the speed of learning is too high, the convergence of the error function is no longer
guaranteed; if the speed is too low, the number of required training runs can be very large.
When adjusting the weights, it can happen that the optimization is stuck in the local minimum.

The article discusses the problems of development of artificial neural networks (ANN)
in the context of the methodology of AN Whitehead. The idea that nature itself controls the
learning process boils down to pantheism or atheism from a theological point of view; because
outside nature no other control mechanism is involved. On the other hand, assuming the
existence of an expert, there is an approach different from ANN. It makes sense to reduce the
notion of the expert not only to his systematic functions, but also to include in him additional
human qualities that, if desired, could bring him closer to a personal God.

The article is devoted to the consideration of software possibilities of connectionism for
thinking process. The author argues that there are clear differences between the concept of
Whitehead and ANN, because in the case of ANN is only about the most accurate and effective
study of a goal, whatever it may be, while Whitehead deals with the aesthetic intensification of
global contrasts. Gradual regulation of neuronal weights is only an expression of learning
progress without any additional aspects. For Whitehead, overall weight distribution as an
expression of aesthetic harmony would be crucial for the quality of communication, for example,
based on the degree of entropy, but this does not play a role in the quality of ANN, measured
solely by its ability to learn. In addition, self-determination or self-realization is irrelevant to
neurons as opposed to real entities. But this is also a fundamental problem for Whitehead himself,
as there is no meaningful application of these terms in the field of elementary processes.

It is emphasized that the main feature of Whitehead’s ontology is that the world is a
disjunctively diverse set that enters into a complex unity. The same applies to the flow of
neuronal data: in a new neuron, data is inherited, processed and fed into subsequent neural
processes, and so on. In a broader sense, creativity is inevitable in  ANN processes, because if
the speed of learning is too high, the convergence of the error function is no longer
guaranteed; if the speed is too low, the number of required training runs can be very large.
When adjusting the weights, it can happen that the optimization is stuck in the local minimum.

Keywords: artificial neural networks, Whitehead, connectionism

Introduction. In the following I would like to make a suggestion and put
it up for discussion on how Whitehead’s categorial scheme (cosmology)
presented in Process and Reality (PR) can be applied to current issues that
come more from the exact sciences. My aim here is to connect to the current
topic of so-called connectionism, which is excellently suited to exemplify
Whitehead’s categorial scheme, including some of its theological implications,
and thus reaffirm the adequacy of the scheme as intended by Whitehead (For
an entry into connectionism is well suited James Garson: Connectionism. In:
Edward N. Zalta (ed.): Stanford Encyclopedia of Philosophy).
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So far as | see there has been no Whiteheadian effort on this issue,
although the programmatic proximity to the process-relational and
interconnective world view is obvious. | do not think it is an exaggeration to
say that connectionism is a crucial interface between Whitehead’s cosmology
and a mindset which largely dominates today’s Artificial-Intelligence research,
and thus is the focus of public interest. In particular, neural networks (machine
learning, deep learning) are able to create simulations and forecasts for
complex systems and interrelationships, as in weather forecasting, medical
diagnostics, economic processes or image recognition. But also philosophers
are interested in neural networks because they may provide a new framework
for understanding the nature of the mind and its relation to the brain insofar as
the brain is a neural net, formed from massively many units (neurons) and their
connections.

The purpose of the article. 1 would like to give a brief philosophical
outline of the broad topic of connectionism in order to draw attention to its
programmatic potentials for process thinking. Please note if | use very
simplistic examples throughout, and perhaps overly so, then only for the
purpose of easy understanding.

Formulation of the main material.

1. The functional shift. Connectionism is an approach to modeling
cognitive systems which uses so-called artificial neuronal networks and other
features of machine learning. Artificial neural networks (henceforth: ANN), i.e.
networks of simple cells/units/neurons (henceforth: neurons) are inspired by
the basic structure of the natural nervous system. The basic ideas of the
artificial neuron date back to the 1940° and 50° (McCulloch, Pitts, Rosenblatt)
and were brought to maturity by the so-called back-propagation learning
algorithm by Rumelhart in the 1980°.

This progress inaugurated a renaissance of ANN in a variety of disciplines
using computer modeling including psychology, artificial intelligence and
physics (Backpropagation or also error feedback is a common procedure for the
teaching of artificial neural networks, and is applied as a generalization of the
Delta learning rule to multi-layer networks. For the sake of simplicity, 1 will
continue with examples of the Delta rule for single-layer networks).

In order to understand the philosophical meaning properly, we must
first recall the intellectual situation in which the connectionist model is
originally located: In my perception, around the 1940™ a paradigm shift took
place which led from a substance thinking to a functional/dynamic thinking,
which is still determining today. Examples of the functional paradigm are (1)
ANN which can be seen as chains of functions, which in turn can represent
and learn (approximately) arbitrarily complex functions and patterns, but it
must also be mentioned (2) the functional algebra of mathematical Category
Theory (McLane, Eilenberg), the preferred mathematical approach today, and
of course (3) the Lambda Calculus (Church, Kleene), having influenced
functional programming essentially — and much more, | must limit myself
here. Whitehead’s process philosophy in PR — next to Cassirer’s
Substanzbegriff und Funktionsbegriff — was the prominent metaphysical
forerunner around the 20", insofar as his ontology is based on simple abstract
functional input-output cells/units (Whitehead: actual entities/occasions),
whose connection (Whitehead: nexus) forms a kind of abstract neural
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network (chains of functions). Forward-looking views of the techniques of
Category Theory or ANN, however, cannot be suspected in Whitehead; he
just provided the appropriate metaphysics in his PR.

Since the matter is very complex, | will confine myself to a small
example from Category Theory, just to give an impression of this paradigm
shift, before I return to ANN. From the late 19™ century (Cantor, Peano, Frege,
Russell etc.) it was clear that all mathematics could be built on set theory using
the elementary relationship <, a two-digit logical relation between an
individual and the set to which the individual belongs. The ontological intuition
underlying the relation € is that of substance and property (intension, quality)
or the corresponding set (extension. quantity), according to which the
substance is that which persists in time, and the quality is that which changes in
time, as was customary in tradition, cf. Kant’s doctrin of schematism. The
logical expression of this is the so-called predicate calculus. The proposition
e.g. that this beetle is black, is usually formalised as follows: b € beetle & b €
black. The functional language of Category Theory replaces the elementary
relationship € by — called “arrow” or “morphism”, whereby the ontological
concept of substance and property is abandoned in favor of abstract objects —
without explicit internal structure — between which the arrow relation exists.
Since | cannot go into details here, | will only give the diagram for the above
proposition:

set of beetles (object)

(morphism) b property (morphism)

(terminal object) 1 — set of colors (object)
f= propertyeb (composition of morphisms)

Figure 1 — Logical predicates

Note that there is no individual b, rather b is a morphism b: 1 —
beetle, that means that the so-called terminal object “1” selects an instance
from the object “beetle”, which here is a set, and which in turn is mapped
onto the set of colors. “f = quality * b” indicates that the axiomatic rule of
composition of morphisms is given. So, this tiny category consists of three
objects and three morphisms that meet some standard axioms of Identity,
composition etc. If Whitehead calls for a new language in PR, this does not
necessarily have to amount to a romanticizing metaphor; it could be that he
had an arrow-theoretic dynamisation in the style of Category Theory in
mind. Arrows and objects correspond to the idea of process rather than
individuals and properties. In the case of ANN (and certainly other
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functional models) the bridge to Whitehead’s ontology via category theory
is obvious and needs no artificial reformulation as in the case of theories
formulated in substance — accidence jargon. For an ANN is an object of a
so-called diagram category. The objects here have the form (A -f-> B),
where A is the input and B the output, f is the processor or the so-called
black box. In the language of Whitehead’s ontology the input corresponds
to the pretensions’ of an actual entity, the processor to its private process of
concrescence, and the output to its objective datum. The application of
Whitehead’s ontology to ANN will be discussed in much greater detail
below, though without making reference to Category Theory in detail; this
would be an investigation in itself, which would take us too far here.

2. The natural neuron.

In the sense of an interdisciplinary approach, I would first like to recall
the connection between a natural and an artificial neuron, and then subsume
them under Whitehead’s scheme. A natural neuron is mainly composed of
three parts and an external part called synapse:

Dendrite
Synapse ’

Cell body(Soma)
CHD ‘
&) o

LN

Figure 2 — Connection between a natural and an artificial neuron

1. Dendrites are responsible for getting incoming signals from outside.
Soma is the cell body responsible for the processing of input signals and
deciding whether a neuron should fire an output signal.

2. Axon is responsible for getting processed signals from neuron to
relevant cells.

3. Synapse is the connection between an axon and other neuron
dendrites. The task of receiving the incoming information is done by
dendrites, and processing generally takes place in the cell body. Incoming
signals can be either excitatory — which means they tend to make the neuron
fire (generate an electrical impulse) — or inhibitory — which means that they
tend to keep the neuron from firing. Most neurons receive many input signals
throughout their dendritic ramifications. Whether or not a neuron is excited
into firing an impulse depends on the sum of all of the excitatory and inhibitory
signals it receives, and also on the fire threshold or bias. According to the all-
or-nothing principle, the neuron discharges completely — or not at all. If the
neuron does end up firing, the nerve impulse, or action potential, is conducted
down the axon. Towards its end, the axon splits up into many branches and
develops bulbous swellings known as axon terminals (or nerve terminals).
These axon terminals make connections on target cells, such as gland cells,
muscle cells or other neurons.
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3. The artificial neuron.

Artificial neuron — also known as perceptron — is the basic unit of the
artificial neural network. In simple terms, it is a mathematical function based
on a model of natural neurons. An example of this is a simple logic gate/
function [henceforth: function] with binary inputs and outputs. Each artificial
neuron has the following main components:

1. Ittakes inputs from the input layer.

2. Weighs them separately and sums them up, and

3. Pass this sum through a nonlinear function to produce output.

weights
inputs

X

activation
functon

net input

ner.
J )
@ —o
@ activation
x."' |
transfer
: function
x 9
n threshold

Figure 3 — Artificial neuron

The neuron/perceptron consists of four parts:

1. One input layer / Input values: input values are passed to a neuron
using this layer. It might be as simple as a collection of array values. It is
similar to a dendrite in natural neurons.

2. Weights and threshold:

Weights are a collection of array values which are multiplied to the
respective input values. One then takes a sum of all these multiplied values
which is called a weighted sum. One also speaks here of synaptic weights to
draw attention to the strengthening and inhibiting effect of the synapses on the
transmitted impulses. Next, one adds a threshold/bias value — representing the
fire threshold of a natural neuron — to the weighted sum to get final values for
prediction by the neuron.

3. Activation Function:

Activation Function decides whether or not a neuron is fired. It decides
which of the output values should be generated by the neuron.

4. Output Layer:

Output layer gives the final output of a neuron which can then be passed
to other neurons in the network or taken as the final output value.

Note that this simplified model does not mimic neither the creation nor
the destruction of connections (dendrites or axons) between biological neurons,
ignores signal timing and much more besides. However, this restricted model
alone is powerful enough to work with simple classification tasks and can
represent some Boolean functions like OR, AND or NAND. In order to
approximate not only Boolean, but arbitrary (linear and non-linear) functions —
for example by superposition of a sigmoidal function (see below) in Fourier
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analysis style (Cybenko, 1989) — several neurons must be interconnected to
networks with at least one intermediate/hidden layer of neurons, called
multilayer neurons. So, multilayer neurons contrary to single layer neurons
have a kind of far-reaching universality. In case of a multilayer neuron, the
formulas below, which refer to a single layer neuron, have to be modified a bit,
which I will refrain from here for the sake of simplicity.

Input

Figure 4 — Parts of the neuron

Let us now take a closer look at how neurons work. The neuron is
introduced in the following way: First, the activation v (referred to as "net
input” or "net" in the figure above) of the artificial neuron is defined by:

n

vzz Xj - w;—0 1)

i=1

Additional input xo = 1 — weighted by wy — is usually introduced as a
mathematical simplification for the threshold/bias 6, so:

n

v=z Xj * W @)

i=0

o= ¢([)

Where:

n: the number of inputs

xi: the input with index i, which can be both discrete and continuous
w;: the weighting of the input with the index i

¢: the activation function and

o: the output.

As activation function ¢ different function types can be used, depending
on the network topology. Such a function can be non-linear, for example
sigmoid, piecewise linear or a hard limit function. For the sake of simplicity we
only consider the hard limit function and the sigmoid function from the set of
possible functions.
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® hlim (17) — 1 ifv=0 (3)

0 ifv<o

Figure 5 — Limit function

The hard limit function, as defined below, takes only the values 0 or 1.
The value 1 for the input v > 0, otherwise 0. With subtractive use of a threshold
value 0, the function is only activated if the additional input exceeds the
threshold value. A neuron with such a function reflects the all-or-nothing
property of the biological neuron. Sigmoid functions as activation function are
very often used. As defined here, they have a variable slope a which influences
the curvature of the function graph. A special property is their differentiability,
which is required for some procedures such as the back-propagation algorithm.

1
1+exp(—av)

039 (v) = 4

1.0

_— )= %ﬁ

—glr) = = 0.8

—1.0 —0.8 —0.6 —0.4 —0.2 0.2 0.4 0.6 0.8 1.0

Figure 6 — Sigmoid function

The values of the above functions are in the interval [0, 1]. For the
interval [- 1, + 1] these functions can be defined accordingly.
Single artificial neurons can be used to represent some Boolean functions —
here, the three functions conjunction (AND), disjunction (OR) and negation
(NOT) can be represented using a threshold and @™i™ as follows:

ISSN 2786-491X (Print) 61



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

> not x
x; wy=1,0 ¥ %2 wy=1,0 *1O7*
3 . w=-1,0 >
0=15 - 0=0,5 - » 0=-0,5 -
v

wy,=1,0 wy=1,0
Xz ‘ : 191

Figure 7 — Boolean functions
For the AND function, for example, it can easily be seen that only for the
Boolean inputs x; = 1 and x, = 1 activation is 1, otherwise 0.

0 =M™ ((wy “x;+ wy x,) — 0) ="™((1.0 -1+ 1.0 - 1) —
1.5) = o"im(0.5) =1 (5)

In contrast to the previous example, in which the appropriate weights
were given externally, neurons have the fascinating property of learning the
function to be represented. The weights and the threshold are initially assigned
random values and then adjusted using a learning algorithm. To learn the AND
function above, the so-called Delta learning rule can be applied. This learning
rule finds its psychological counterpart in the learning rule according to Hebb.
It adds the values of incorrectly recognized inputs to the weights to improve
recognition until all inputs are correctly classified. The activation function here
is the function ™™ analogous to the previous example — under certain

conditions one could choose ¢ ;¢ as well. For the learning procedure, the
learning rate, which determines the speed of the learning process, is defined
here with o = 1. Thus, there is no explicit mention of it. Instead of specifying
the threshold value as such, an additional neuron (bias), i.e. a constant input X
= 1 is added specified by the weight wp = - 6.

The delta learning rule can be expressed briefly as follows

Wnew — W0|d + AW (6)

By adding the incorrectly recognized inputs, the corresponding weights
are corrected by

wieY = wpld + Zja “(t—0) - x; (7)

where:

J: the number of the input,

t;: the desired output (target),
0;j: the actual output

Xi: the input and
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threshold/bias

[12]

a < 0 : the learning rate coefficient

For the AND function with the corresponding initial random weights the
teach-in table then looks like this how to calculate easily:

Table 1
epoch | Xo | Xy | Xo [ Wy | Wy | W, | sum | Actual Target
0 0
110 (0 |-05(1 (05 |-05]|0 0
11 |0 |+1 1 |05 |2 1 0 error
1 1]0 |1 10 0 |05 |05 |1 0 error
1 ]1 |1 |1 0 |-05]-15]0 lerror
epoch Xo | X | Xo [ Wo | Wy | W, | sum | Actual | Target
0 0
110 |0 |-05|1 |05 |-05]0 0
11 1|0 |-05]|1 (05 |05 |1 0 error
2 TTo 1 (451 (052 |o 0
11]1 1 |-15|1 |-05]|0 0 lerror
epoch Xo | X | Xo | Wy | Wy | W, | sum | Actual o | Target o
110 (0 |-15(1 (05 |-15]|0 0
1110 |15 |1 |05 |-05]0 0
3 110 |1 |15 |1 |05 |-1 0 0
111|151 (05 |0 1 1

The neuron has learned to represent the AND function as in the first
example, but without specifying certain weights in advance. It iterates the
adjustment of the weights according to the learning rule until the actual values
match the target values. The term “epoch” refers to one cycle through the full
training dataset, here the four truth value distributions of the AND function.
Usually, training a neural network takes more than a few epochs as in this little
example. Further, one should feed the training data in different patterns for a
better generalization when given a new “unseen” input (test data); for reasons
of simplicity this variation of test data is left out here; they always have the
same order. When the learning goal is reached, the training phase is over. That
this — in principle — always succeeds is shown by the proof of the important
convergence theorem for the learning of the neuron: every function that can be
represented, can be learned! (Rosenblatt, 1958) An artificial neuron is able to
learn some functions by machine even without an entire network. However, a
single neuron is not able to learn every function so that multilayer neurons are
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inevitable; we will illustrate this with the example of the AND and XOR
(exclusive OR: either/or) function.

Let us compare the AND function with the XOR function using the
corresponding truth tables:

AND X; X» XOR X1 Xz

0 00 0 00
0 10 1 10 (14)
0 01 1 01
1 11 0 11

For these truth tables to be fulfilled, the corresponding weights and
thresholds must be chosen so that each row of the tables is fulfilled by it. In the
case of the AND function this means:

O-wl+0w2<6

Owl+1w2<6

lwl+0w2<9

lwl+1w2>6

This holds obviously always if wi, w, and 6 are chosen so that w; < 6,
w; < 0 and w; + wyp > 0 applies. Every choice of weights that fulfills this
condition realizes the logical AND function. Here it becomes clear that there is
more than one solution to realization of the AND function.

The XOR function meets the conditions:

0wy +0w, <0

Ow;+1w,>6

1wy +0w,>6

1w +1-w,<0

This can only be achieved if w; > 6, w, > 0 and w; + w; < 6. But, these
conditions do not apply to any possible choice of wi, w, and 6. The solution
space is empty: A network consisting of a single neuron representing the XOR
function does not exist in principle. For a multilayer neuron this problem does
not exist. So we go to the multilayer neuron.

The Boolean formula of a XOR function is:

(x1 and (not x) ) or (( not x;) and x,) — what does say: either x; or X

We simplify this expression to:

(X1 0r x2) and (not (x1 and Xy)).

From this simplified expression, we can see that the XOR function
consists of an OR function, a NAND (= NOT(AND)) function and an AND
function. (But also a combination of AND, OR and NOT works here. There are
various ways and values to achieve Boolean functions). This means we will
have to combine two neurons:
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Figure 9 — Combination of AND, OR and NOT

As it is important for further considerations, let us keep in mind that
NAND and NOR functions are universal for computation insofar as any
Boolean function, however complex, can be composed of NAND and NOR
functions. The proof is easy to provide via appropriate truth tables. It follows
that neural networks are universal for Boolean computation.

. . Verdeckte .
Eingabeschicht Schicht Ausgabeschicht

Figure 10 — Boolean computation

Based on the last network, you now have at least an impression of how
pattern recognition basically works. This net here has as input not two but 100
pixels (10x10) with two states (1,0 = white, black) and as output not two (1,0)
but 4 identifiers (1,0, H, T), which can be approximated by the net. No matter
into which dimensions one enters, the idea of the ANN always remains the
same; more cannot be shown here.

Finally, it should be mentioned that the learning process, as far as it has
been discussed here, corresponds to so-called supervised machine learning — it
describes the recognition of correlations in data sets. In contrast to
unsupervised machine learning, both the input and the output are already

ISSN 2786-491X (Print) 65



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

present in the form of a data set. The algorithms learn (train) the relationship
between input (features) and output (label) in these data. After the teach-in
phase, the trained algorithm can be applied to new input data to predict a result
based on the learned relationships. Supervised learning means that the network
is trained under the guidance of a supervisor, who can be an expert but also
selective environmental conditions, leading the inputs deliver to the desired
outputs. The training process can be visualized clearly using the flowchart for
ANN learning through back-propagation resp. Delta-rule.

Set input-values

A 4

Set weights randomly

A 4

Mulitply inputs

A 4

by weights

A

Adjust weights Produce output

Y

Calculate difference between

calculated and expected

no

Is difference within limits?

yes

Finish

Figure 11 — Supervised machine learning

4. Whitehead’s Ontology and ANN

Recent developments in the sciences, e.g. quantum physics or ANN,
offer many opportunities for metaphysical interpretations beyond mere
materialism — and since there are no standard limits to interpretation; there is a
danger that scientific models will be overly charged with metaphor and
intimated into ideological constructs of meaning and wishful thinking. This
brings to mind the skepticism of many scientists towards metaphysics in
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general. In my understanding, there are at least two rational variants of
metaphysics, though: 1. the transcendental approach (Kant), which analyses the
conditions of the possibility of scientific knowledge, and 2. The inductive
approach, which seeks analogous extensions of the relevant models — also into
other disciplines — under guidance of a flexible ontological scheme
(Whitehead).

In the sense of the latter, | would now like to extend the analogy between
natural and artificial networks into the ontological realm, pointing to their
common analogy to Whitehead’s actual entities and nexus as superordinate
categories. Since | have to be brief, I can bring no more than a superficial
sketch of Whitehead’s ontology tailored to the intended points of comparison
regarding ANN. Certainly, there is much more to be said and discussed here,
but this will have to be postponed until later.

a. Actual Entities and Neurons

Already the structural sketch of an actual entity reveals a similarity to the
above sketches of a natural and biological neuron.

process of concrescence

»
>

X

7~

- subjective form:

prehensions valuation etc.
—’
e
objective data / initial aim | pure reception - transmutation subj. aim obj. datum
—'
- conceptual reversion "public"

\ %

1. initial phase 2. supplemental phase 3. satisfaction

"private”
Figure 12 — Structural sketch

Let us be a bit more precise: According to Whitehead, the so-called actual
entities are atomic processes, which are isomorphic to each other, on which the
whole reality is based. They should not be hypostasized in any case, but rather
they are to be understood as regulative ideas or guidelines, under which real
existing processes, as they occur e.g. in elementary particle physics, are to be
considered. But one can also find examples of actual entities in model worlds,
such as the Cellular Automata or as here in the world of ANN — nevertheless,
one must be aware that Whitehead’s primary intention was physical applications
(For a modeling of Whitehead’s ontology using cellular automata see: Michael
Rahnfeld: Cellular Automata, in: Science and Mind in Contemporary Process
Thought, ed. by Jakub Dziadkowiec and Lukasz Lamz, 2019).

An actual entity is a process of concrescence (growing together), in
which initial data are causally absorbed and finally processed towards a
subjective aim. (1) In the first phase of this process, the output data of other
actual entities, which are objectively available (public), are prehended or felt
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(positively or negatively by exclusion), purely receptively. They are simply re-
enacted (reactivated) without further modifications. Among the initial data is
also the prehension of the divine actual entity (God), who is the carrier of all
eternal objects (i. e. conceptual forms in the broadest sense) and provides the
initial aim in question. The initial aim is a set of eternal objects, which guide
the individual concrescence. This set of eternal objects is derived from a
somehow ordered class of all eternal objects, where the selection criterion
depends on the relevance of the eternal objects to be selected for achieving the
individual concrescence goal. This means that with this selection the ideal of
development, called subjective aim, is given.

(2) In the supplemental phase (private), the data are processed according
to the subjective form of the actual entity, i.e.

(@) the relevant properties respective eternal objects of the distinct
prehended data are abstracted from the data and transmuted or combined into a
unit (nexus).

(b) Furthermore, the properties are valuated with respect to the
achievement of the subjective aim.

(c) It may be the case that the valuations of the data, as they were
made by previous actual entities, are revised and that the same properties of
the data are valuated differently in respect to their processing function
(conceptual reversion).

(3) In the completion phase (satisfaction) the subjective aim is achieved at
best, i.e. that the processing of the data according to the subjective form is
completed and the ideal of concrescence has been realized. Logically, the potential
form of the actual entity in question has become a fully determined proposition the
result of which (“superject”) in turn serves as an objective datum for further actual
entities, i.e. it can then be objectified as one of their data.

Regarding the temporal aspect (and similarly the spatial aspect) of actual
entities the following can be stated: Time is commonly measured in periods of
a process, where for the sake of accuracy processes with smallest possible
periods are chosen, whose durations are set to 1 by convention, i.e. the duration
itself is not an object of time measurement. In this sense, the actual entities as
atomic processes do not have any time phases themselves, but they may have
systematic phases like the stages of the concrescence, which can be
distinguished at the actual entities (see above). Whitehead calls these phases”
epochs. The time flow is defined by the sequence of the epochs of actual
entities which stand in internal relation to each other, as far as the one “grows
out” of the other as shown above. Since time is thus discrete, paradoxes such as
that of Achill and the turtle become obsolete.

If you look back to Figure 3, you can see that neurons can more or less
be subsumed under the scheme of an actual entity. Neurons are therefore
also suitable from a didactic point of view to exemplify and illustrate
Whitehead’s terminology. First of all it must be stressed, that the neuron
here may not be interpreted as material switching element, although in other
contexts such interpretation has priority; here the neuron has to be
understood as a temporal process of a flow of data, which starts with an
“publicly given” input that is processed “privately” and ends with a
“public” output in the sense of Whitehead’s epoch of an actual entity.
Please note, that the Whiteheadian term “epoch” has a slightly different
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meaning here than in Table 1 where the technical term “epoch” refers not to
one single neuron but to one cycle through the full training dataset.

— A bit more precise: (1) in the first phase, the neuron receives a
data input, which in turn comes from other neurons, except for the first (and
last) layer, which is an interface to the supervisor (e.g. expert). Furthermore,
in this phase the neuron receives also its program from a supervisor or a
programmer — esp. its special threshold and its special type of activation
function (out of a systematic ordering of such functions), determining the
data flow with regard to a goal to be achieved: the analogy to Whitehead’s
initial aim is obvious. Systematically speaking, the supervisor takes the
position of Whitehead’s God here, insofar as he designs the programs of
individual neurons and their interaction according to his ideas of an ideal to
be achieved. (2) In the second phase the relevant properties of the data,
which in the case of ANN are all numbers, are individually weighted, also
by numbers. The weightings do not happen randomly, but are to be
interpreted in a final sense as the result of a directed learning process (Table
1) in which the respective neuron participates. Then, the numerical values
of the weighted data are summed up to a single value corresponding to
Whitehead’s transmutation. At this place an interpretation of the notion
“negative prehension” is possible, that is such a prehension, whose datum
gets the weight 0 and thus is not included in further processing, thus has no
influence to the output. You can also see that the activation function and the
threshold/bias have a lot to do with what Whitehead calls a decision: they
decide when the neuron fires, i.e. which of the output values should be
generated by the neuron. In special cases it is conceivable that the activation
function and the threshold/bias, which have been brought into play for the
general case, may have to be replaced by others, i.e. that the previous
program is revised, which is close to the conceptual reversion of
Whitehead. (3) In the last phase the output data can be passed to other
neurons as input data, or in the case of the final output to the supervisor that
compares them with the ideal he has set.

—  From a logical perspective in the sense of Whitehead, it is
advisable to look at the formulas 2 and 6. Formula 2 is the most general
expression for the uninterpreted proposition of a neuron; it quasi mirrors the
complex eternal object, which defines the process, and in terms of its
interpretations it can be understood as a general “lure for feeling” — as
Whitehead puts it — towards its self-realization. Formula 6 shows this process
of self-realization for the concrete case of an AND-neuron: the target/output
(0=1) is realized by the neuron’s feelings or prehensions of the respective input
data (x;=1, x,=1), as well as the conceptual prehensions, i.e. the activation
function @™, the threshold = 1.5 and the weights wy = 1.0, w, = 1.0. Just as
in the case of an actual entity the potential form of the neuron in question has
become a fully determined proposition by this interpretation, result of which
may serves as an input for further neurons or as final output.

b. Nexus and Networks

— A nexus is composed of actual entities that are connected
(directly or indirectly) by internal relations, i.e. prehensions. For example,
all actual entities, which lie in the “prehension-cone” of the past of a certain
actual entity, form a nexus. However, those actual entities, which are
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simultaneous with this particular actual entity, do not form a nexus by direct
prehensions, but possibly via indirect prehensions mediated by past or
future actual entities. Formally, a nexus can be understood as a directed
graph, with the actual entities as nodes and the prehensions as edges. One
could even tighten it to a weighted graph by assigning numerical values to
the edges, which correspond to the valuations of prehensions by the actual
entities. Graph theory is closely related to topology. In graph theory, a
graph is a set of points (nodes), which may be connected by lines (edges).
The shape of the points and lines is not important in graph theory.
Topological structures are, so to speak, consciously charged with very
specific contents and relations and are exactly defined by their logical
connections. A topological structure offers the advantage to manipulate
spatial objects in their mutual relations without knowledge of their
coordinates. Topology, in turn, is closely related to the geometry and set
theory from whose concepts it emerged. These few clues may be enough to
show the path Whitehead took from prehensions through nexus and
topological structures to geometry in PR (Michael Rahnfeld: From Nexus to
Points, 11™ International Whitehead Conference, Azores, 2017).

This can be transferred to ANN: the network in Figure 9 is an example
of a nexus in Whitehead’s sense; thus also an example for a directed graph.
We find four layers of neurons (a, b, ¢ ...). The neurons within the layers are
not connected directly to each other, so the processes taking place in them
are simultaneous, and therefore cannot influence each other — so, they do
not form sub-graphs. However, there are a lot of sub-graphs: for example,
N1 =[a, b, ¢, e] and N, = [a, b, c, f], where their union N3 = N; U Ny is also
a directed graph, but not N3 = N1 n N, etc. One can already guess from this
simple example that nexus of actual entities and graphs in ANN define both
spatio-temporal extensions (Whitehead: regions) whose set-theoretic
relations like union, section, complement etc. can used for the construction
of a topology and perhaps higher types of geometry.

One way leads Whitehead from the nexus to geometry, another to so-
called societies. Just a few words: the simplest form of a society consists of a
nexus of single actual entities in succession, which all represents the same
properties (eternal objects, propositions) during a certain period of time.
Whitehead calls such a society an enduring object or a personally ordered
society. The nexus is distinguished by the fact that it always has the same
character, and in this respect it corresponds to what is meant in Latin persona.

Our naive intuition of constant substances is due to the grouping of such
enduring objects into a unit. In ANN a simple example of an enduring object is
the iterative application (chain) of the NOT-function in Figure 7: 1 — NOT —
0 — NOT — 1... Concerning the “public” (Whitehead: objective) output data
this enduring object consists of the sequence of 1 and 0 (Whitehead: defining
characteristic), concerning its “private” (Whitehead: formal) functions of a
sequence of NOT-propositions.

A special kind of society is the corpuscular society, which consists of a
multiplicity of enduring objects of the same type, such as in the view of
substances a diamond consists of carbon atoms. In my opinion, this is adequately
reflected in the application to ANN by the fact that in the range of Boolean
functions, the NAND or NOR functions each form a base, i.e. any Boolean
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function can be expressed by NAND or NOR functions alone. In a figurative
sense one can say that they are the neuronal “atoms” for “corpuscular” Boolean
networks (societies). The ANN, which represents the function of a so-called half
adder, is an example of a corpuscular society in Whitehead’s sense, which
consists solely of (chains of) NAND neurons, as shown in the sketch below.
Here, all weights are set to -2 and the threshold/bias to 3.

N P
: /O\Q e
\Q—' carry bit x; X,

Figure 13 — Corpuscular society in the sketch

Another important type of society is the structured society. | am not sure
whether this term, as Whitehead meant it, can be fully exemplified by ANN;
nevertheless, at least partial aspects can be covered. Recall that Whitehead’s
original focus was on the structure of the physical world: An electron on or proton
is a society of electronic or protonic occasions (actual entities). More specialized
forms of social order incorporate electrons and protons into atoms, atoms into
molecules, molecules into cells, and cells into bodies. In this way, a chain of
complex societies results, and this means hierarchies of societies within societies.
Whitehead calls such complex societies structured societies. In the world of ANN
such hierarchies can partly be found, e.g. when in the image recognition of faces
one layer is responsible for the recognition of the mouth, another for the
recognition of the eyes etc. In order to convey this, a somewhat deeper
introduction to ANN would be necessary, which I cannot provide here. However,
in our tiny Boolean model world the following correspondence can be constructed:
it shows a hierarchy of three neurons (NAND, OR, NAND), which together form
the network for the XOR function. Metaphorically speaking, the XOR-function is
an organism consisting of the organism of an AND-function, into which in turn, as
organisms, the NAND and OR-functions enter. The hierarchical dependency of
the parts on each other becomes clear if you write the Boolean expression for
XOR as atree, here with truth values x;=1 and x, =0.

= g, = XOR
/ AND \
OR NAND
o ¥ A %
2 I (0] 1 (0}

Figure 14 — Forms of society
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In a similar way higher forms of society can be defined. The tendency is
that modeling higher societies using simple means such as ANN becomes more
difficult and less convincing the higher you go. Nevertheless, ANN appears to
me in the discussion of nexus and its variants a valuable didactic tool to
introduce Whitehead’s ontology in precise and yet vivid terms.

c. God and the World

To make it clear from the beginning: The remarkable difference between
Whitehead’s physical nexus and the artificial and natural networks is that all
nexus form a single overall nexus called the world or universe, whereas
networks do not form a complete network, just as all brains do not form a single
brain. Accordingly, for Whitehead there is a single world and thus a single god,
but on the other side there are many networks and their supervisors. The
following reflections on “God and the World” are therefore only of local
significance in the case of ANN, whereas Whitehead’s claim is global, which is
more compatible with traditional concepts of God and therefore allows for a
better theological bridge-building than ANN. Nevertheless, as we will see, the
reflection on ANN does give rise to theological association.

First to Whitehead: Whitehead’s “ontological principle” postulating that all
features in the universe derive from actual entities, presupposes the existence of
a unique actual entity as primordial source and carrier of the conceptual
framework conditions of the universe. Whitehead terms this entity “the
primordial nature of God”. God does not act as the creator and executor of the
universe, but assumes the metaphysical task of substantiating abstract conceptual
forms and their potential orders. In regard to Whitehead, the abstract objects
comprise essentially: (1) the “eternal objects” and their compositions entering
into (2) the initial/subjective aims of actual entities as conceptual and
propositional prehensions, and (3) the subjective forms of prehension.

God is not only a static metaphysical framework, but even more an active
principle: to hold — with Whitehead — that God valuates all eternal objects “in
their relevance for particular actualization” implies in God an activity of
selection, and also an “urge towards realization of the datum conceptually
prehended” and “maximum realization of value”, to be understood primarily as
esthetic “intensity” in terms of “balanced complexity” or “harmonic contrasts”.
Also, there is free space for “causa sui” — that means that God has not the
capacity to impose his selection upon the actual entities forcibly, but by “lure” or
“persuasion” which an actual entity may follow or not, depending on the self-
determined aim of its “concrescence. In this context, the problem of the activity
of God being able to perform miracles in spite of his own omniscience is
discussed (Halapsis).

Besides his primordial nature, God has a “subsequent nature”, prehending
and valuating the actual state of the entire universe and hence of each actual
entity at a time in the light of his primordial nature. According to his global
subjective aim, he is updating the initial aims for all actual entities and he does
so permanently, because it is up to the “creativity” of each actual entity to accept
His decisions or not so that the future evolution is determined only with some
probability and demands subsequent improvements by God. In this sense it is
questionable whether God as an actual entity ever enters the last phase of
satisfaction; for, if he entered into it, he would then have finally achieved his
“subjective aim”: the world would then be in a stable state of divine order which
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probably contradicts the individual degrees of freedom of the actual entities.

One might demand at this point the function of God to be replaced by a
scientifically sound evolutionary mechanism to avoid unnecessary
mystifications. However, Whitehead emphasizes expressly in Function of
Reason that in his view the evident upward tendency via “intensity” in nature
can only be explained by existence of an element of finality, a “reason” or
“counter-agency” against decay beyond physical and chemical mechanisms,
whatever one may choose to call it.

Now let’s make the comparison to the ANN: In analogy to Whitehead’s
ontological principle, the neurons as well as the actual entities form the substance
or the basic building blocks (atoms) for the world of an ANN, so that all further
principles etc. are based on them. In analogy to Whitehead’s ontological principle,
the neurons form the substance or the basic building blocks for the world of an
ANN, so that all further principles or considerations etc. are based on them. This
substance does not owe its existence to the supervisor, who controls the learning
process, but is given to him. Like Whitehead’s God, he is not the creator, but the
controller and coordinator of the world, who sets an ideal to be learned for certain
input value, selected by him. In the sense of God’s “primordial nature”, the
supervisor has access to a setup of a priori given concepts, such as a set of
activation functions or special parameters for the learning rules etc. and in full
accordance with God’s “subsequent nature” he compares (via the applied learning
rule) the actual outputs with the ideal in order to re-adjust the individual weights
and maybe also other parameters. Both Whitehead’s world and ANN move in a
kind of loop (Figure 11) that leads from a constant comparison of reality and
ideality to a gradual improvement of the world.

Conclusions. With regard to the set ideal, there are clear differences
between Whitehead and ANN, inasmuch as in the case of the ANN it is
exclusively a matter of learning as precisely and efficiently as possible about a
given goal, whatever it may be, whereas Whitehead is concerned with an
aesthetic intensification of the contrasts of the global nexus. The stepwise
adjustment of the neuron weights is only an expression of the learning progress
without any further aspects. Let us take Figure 9 as an example: for Whitehead,
the overall distribution of weights as an expression of aesthetic harmony would
be decisive for the quality of the nexus, e.g. on the basis of an entropy measure,
but this does not play any role at all for the quality of the ANN, which is
measured solely by its ability to learn. Furthermore, terms like self-determination
or self-realization do not matter for neurons in contrast to actual entities. But this
is also a fundamental problem for Whitehead himself, since there is no
meaningful application of these terms in the field of elementary processes;
rather, they seem to be reserved for higher entities.

As already mentioned, the supervisor can be a so-called expert or nature
can select the actual outputs with regard to the optimal target output. The idea
that nature itself controls the learning process boils down to pantheism or
atheism from a theological point of view; for beyond nature no other control
mechanism is brought into play. Thus there is no personal or personified God
here. If, on the other hand, one assumes some kind of expert, which obviously
corresponds to Whitehead’s view, there is an entity different from the ANN,
which the ANN intentionally uses for its purposes. This view leads to pantheism,
insofar as ANN is part of the world of the expert, but is different from him and is
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not arbitrarily manipulated by him in terms of its existence and functioning. It
makes sense to reduce the concept of the expert not only to its systematic
functions, but to include in it further human qualities, which could bring him
close to a personal God, if so desired. In my opinion, which of the alternatives is
to be preferred cannot be decided a priori, but emerges from the overall context
in which we stand and argue. It is difficult to make last words here.

Finally, a word about Whitehead’s basic “Category of the Ultimate”. This
term comprises three components: creativity, many and one. This is to express
the basic feature of Whitehead’s ontology, according to which the world
constitutes a disjunctively diverse many which enter into a complex unity. The
novel one is the creation emerging from this concrescence, and is disjunctively
diverse from the units it has unified. Mutatis mutandis the same applies to the
data flow of neurons, as already shown: In a new neuron data is inherited,
redesigned and supplied to subsequent neuronal processes etc. In a broader
sense, creativity is inevitable in the processes of ANN as the following
consideration shows: If the steps of the learning rates (Formula 7) are too large,
the convergence of the error function is no longer guaranteed; if the steps are too
small, the number of necessary training runs can become very large. When
adjusting the weights, it can unfortunately happen that the optimization gets
stuck in a so-called local minimum. Also the repetition of the method with
changing, randomly distributed initial values of the weights does not always
leads to a solution, since often an astronomically high number of local minima
exists. In other words, the loop in Figure 11 never ends positively and therefore
the initial parameters (weights, thresholds, activation functions) must be selected
again. The need to overcome these and other difficulties has led to a large
number of different and very specific solutions. But there is no satisfying
solution on all sides. It is therefore possible that the ideal aimed for by the expert
cannot be achieved due to unfavorable circumstances, although it would be
possible in principle. If the ANN is put into analogy with the world and the
expert with God, this means that neither the expert nor God is omnipotent and
omniscient within the limits of what is actually possible; they cannot, so to
speak, force the ideal. At best, they can do it by tentative experimentation,
whereby a final solution cannot be expected for all cases. If one follows what is
generally accepted as the definition of creativity, according to which creativity is
the ability to create something that is new or original and at the same time useful
or usable, then one can say that Whitehead’s God as well as the expert in the
creation of ever new nexus or networks to achieve the set ideals are in a constant
creative process. Very metaphorically speaking, they are artists and not dictators.
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Maiika Pandenny

HEWPOHU, MEPEXW TA HEKCYCH

AHoTauisi. B craTrTi 00roBoproroThcs NpodIeMu pO3BUTKY IITYYHUX HEHPOHHUX MEPEK
(IITHM) B xonTekcti Metomoorii A.H. Baiitrena. Inest mpo Te, mo cama mpupoa KOHTPOJIIOE
NpoLEeC HaBYAHHS, 3BOJUTHCS JI0 MAHTEI3MY UM aTei3My 3 TeoJIOTiYHOI TOYKM 30py; 00 mo3a
MPUPOIOIO JKOJEH HIINI MeXaHi3M KOHTPOJIIO He 3aisiHU. 3 1HIIOro OOKY, SIKIIO MPHUITYCTHTH
iCHYBaHHS SIKOTOCh CKCIiepTa, € CyTHicTh, BiaMinHa Bix IITHM. Mae ceHC 3BeCTH MOHATTS
eKCIIepTa He JIMIIE /10 HOTo CHCTeMaTHYHUX (PYHKIIIH, a i BKIIOYUTH B HBOTO J0JIATKOBI JIFOJICHKI
SIKOCTI, sIKi TIpu Oa’kaHHI MoK 6 Habnu3KuTH Horo 1o ocoducroro bora.

CrarTd TpHUCBSYCHA pO3IJAAY TPOTPAMHUX MOXKIMBOCTEH KOHHEKLIOHI3MY ISt
MIPOIIECHOTO MUCICHHS. ABTOp JOBOAWTH, IO MiK KoHmenuiero Bafitrema i IIIHM e witki
BIIMIHHOCTi, OCKUTbKH y Bumaaky IIIHM fizeTecs BHKIIOYHO TpPO SKOMOTa TOYHIME W
e(eKTHUBHIIIE BUBUCHHS IIEBHOI METH, sKO0 O BoHa He Oyma, Toxmi sk Baiitrex 3alimaerhbcs
eCTeTHYHOIO iHTeHCH(IKaIliero KOHTPACTIB r1o0aisHOTO 3B’s13Ky. [loeTamHe peryiroBaHHS Bar
HEWpPOHIB € JIHMIIEe BHPA30M Iporpecy HaBuaHHs Oe3 Oynb-SIKHUX JOJATKOBHX acrekTiB. [l
Baiitrena 3aranpHuii po3noxin Baru SK BUpa3 €CTETHYHOI rapMoHii MaB OHM BUpilIajbHE
3HAYEHHS JUIS SIKOCTI 3B’SI3KY, HalPHMKJIaJ, HA OCHOBI MIpU €HTPOIIi, ajie 1ie He BiIirpae >KOAHOi
poni juist sikocti [ITHM, sika BUMIpIOETBCSI BHKIIFOYHO i1 3[aTHICTIO 10 HaBuaHHs. Kpim Toro,
caMOBM3HauYeHHs1 abo camopeasizallis HE MaroThb 3HA4YCHHs /Uil HEHpOHIB HA BIJIMIHY Bij
peasbHUX CYTHOCTEH. AJle 16 TaKOX € (yHIaMEHTAIbHOK MPoOJaeMOoro i camoro Baiitrena,
OCKLJIbKH HEMA€ 3MICTOBHOTO 3aCTOCYBAaHHS IIMX TEPMIHIB y cdepi eTeMEeHTapHHUX MPOIIECiB.

HarosmomnieHo, mo oCHOBHOIO pHCOI0 OHTOJIOTIT BaiiTrena € Te, mo CBIT sBIsIE 00010
N3 FOHKTUBHO Pi3HOMaHITHY Oe3Jiy, sKa BCTYIa€e y CKIAAHY €IHICTh. Te caMe CTOCYEThCS
MOTOKY JaHMX HEHpOHIB: y HOBOMY HEWpOHI [aHi YCIIaJKOBYIOTBCS, HEPEpOOJITIOTBCS Ta
HAIXOMATh Yy HACTYIHI HEHpOHHI mMporecd Tomo. Y OUTBII IIMPOKOMY CEHCi, TBOPYICTH
HemuHy4Ya B miporiecax [IITHM, oCKiNBKH SKIIO MIBUAKICTh HABYAHHS 3aHAATO BEIMKa, 301KHICTH
GyHKUIT MOMHWIKM Ollbllie HE TrapaHTYeThCsl; SIKIIO IIBHIKICTh 3aHAATO MaJia, KiIbKIiCTbh
HEOOXiTHIX TpeHyBaJIFHUX MPOODLKOK MOXE CTaTd AyXke Benukoro. IIin gac xopuryBaHHS Bar
MOE CTaTHCs TaK, 0 ONTHUMI3allisl 3aCTPSTHE B JIOKAILHOMY MIHIMYMI.

Knwouosi cnosa: wmyuni netiponuni mepedici, Baiimeeo, kounexyionism.
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PASSENGER TRANSPORT HUBS: THEMATIC OVERVIEW

Abstract. We consider in the study that many scientists from different countries in

their studies have paid attention to the organization of multimodal passenger transport.
Some focused on building a smart city with convenient transport infrastructure and
interchanges, while others focused not only on locals but also on tourists. Methods and
methods of research were to varying degrees and the same and different. But we can say
that the common feature of their research is that all research is aimed at improving the
basic service provided to passengers — transportation. Attention is also paid to additional
related services, and potential benefits to investors and some other issues. Passenger rail
transport brings significant public benefits in the form of rapid movement, reduction of
congestion on the roads, reduction of environmental pollution.

The article has investigated in which way at the present stage of economic development

© Martseniuk L., 2022
ORCID iD: https://orcid.org/0000-0003-4121-8826
rwinforml@ukr.net

© Kandel B., 2022
ORCID iD: https://orcid.org/0000-0003-3793-2410
bijaykkandel@gmail.com

© Kovalenko-Marchenkova Ye., 2022
ORCID iD: https://orcid.org/0000-0001-7350-7740
kovalenko.marchenkova@gmail.com

76

ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

a key role in the effective functioning of the passenger complex of railway transport is played
by the construction of modern transport interchanges — HUBs, which will provide interaction
between railway carriers and other participants in the passenger industry. The article states that
the mechanism developed by scientists for the implementation of multimodal passenger
transport by rail in cooperation with other participants in the service process and the model of
institutional support for the development of multimodal passenger transport by rail should be
used in different countries.

Keywords: multimodal transportations, HUBs, passenger transportations, railway
transport, tourist transportations

Introduction. According to the transport White Paper “better modal
choices will result from greater integration of the modal networks: airports,
ports, railway, metro and bus stations, should increasingly be linked and
transformed into multimodal connection platforms for passengers”.

The purpose of the article is to make a thematic review of research by
world scientists on the implementation of transport hubs in their countries.

Analysis of recent research and publications. Some scientists write
about the transport problems of their country, suggest ways to solve them.
Thus, a scientist from Indonesia, considering the modes of transport that are
most used by the local population, found that the greatest demand is for water
transport. Most passengers use river transport to get to work and home. It is
necessary to take into account the fact that in order to get to the place of
work, passengers need to use not only river, but also road or rail transport. At
the same time, the infrastructure of other modes of transport, such as road
transport, is in a deplorable state. The author assessed the level of
connectivity between the transport infrastructures of the region, and also
developed recommendations on the level of service of the existing transport
infrastructure, which should meet the minimum standards (Said, 2015).

Scholars from India describe India’s public transport system as
underdeveloped in most Indian cities. Lack of developed transport
infrastructure and convenient transport links between cities is one of the main
problems in this area.

Cities lack infrastructure for the creation of physical integration
between the modes of transport. The transit services introduced at different
point of time are designed in such a way that it becomes challenging to
design facilities for vehicle pick-up and drop-off points, auto-rickshaw
stands, parking spaces, and Foot Over Bridges to access transit
stops/stations. The retrofitting to the existing facilities incurs a high cost of
infrastructure. Construction of infrastructure like sky walks, foot over
bridge, redesigning of urban roads and provision of continuous footpaths
will help to design a physically integrated multimodal transport system.

City bus service provider operates the public transport in urban areas
of Indian cities along with the multiple private operators. The para-transit
mode of transport competes with the city’s standard mode of public
transport. The private and para-transit operators’ unwillingness to formalize
their operations with the city bus/metro/sub-urban rail services is the
significant barrier to an operationally integrated multimodal transport
system in Indian cities (Arora et al., 2016).

Some scientists write about the need for “smart transport systems” to
ensure the safety of passengers. Many scientists from around the world have
paid attention to the planning of both the transport hubs themselves and the

ISSN 2786-491X (Print) T



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

forecast of passenger traffic. For example, scientists from Russia in their
study point out that the rapid growth of different types of vehicles requires
the construction of intelligent transport systems. The global transport
system, consisting of heterogeneous transport flows, is in dire need of
intellectualization of vehicles and transport infrastructure to ensure their
effective management and improve the quality of transport services. The
authors write that the creation of a cognitive multimodal transport system
will not only significantly reduce the average time of passenger transport,
but also increase safety (Komashinskiy et al., 2020).

Researchers from Spain rightly point out that tourism is developing
rapidly and as a result the needs of tourists are growing, and therefore the
tourism industry needs more and more innovation. Researchers on the example
of the Spanish city of Gandia suggest making other cities of interest to tourists
“smart”, ie, increase the mobility of the population, align transport
infrastructure with existing attractions and places of recreation (Sigalat-Signe
et al., 2020).

Policy measures like “Development of regulatory framework for routes
operation of IPT system” and “integration of IPT with PT system based on the
passenger demand” may help cities to achieve operationally integrated
multimodal transport system. Inclusive integration of urban transport and land
use planning systems is needed so that cooperation and coordination among
different agencies is harnessed. Interconnections need to be promoted and
functionality of urban transport system can be improved through multimodal
mobility solutions for Indian cities.

The authors from India suggests that integrated multimodal transport
systems in Indian cities can only be evolved when enthusiastic, united, and
involved institutions are formed and permitted through clear responsibilities,
lawmaking authority, monetary independence, and proficient competence. This
will eventually enhance the accessibility and mobility of Indian cities (Dawda
etal., 2021).

Scientists from France have developed A Hybrid-Dynamical Model for
Passenger-flow in Transportation Systems, which is intended as a building
block for obtaining supervisory control, via transport operator actions, to
mitigate congestion (S. Haar, & S. Theissing, 2015).

A study by French researchers has developed a utility model for the
organization of multimodal passenger transport, which allows to take into
account the two most important flows: passengers and vehicles (J. Lebacque, &
M. Khoshyaran, 2018).

The study presents scientists from Latvia a comprehensive analysis of the
planned multimodal public transportation HUB. The authors offered the way
the authorities could move the urban transportation system to sustainability and
to study a particular aspect of decisions on the passenger planning network in
the city of Riga in the frame of the Rail Baltic project — Riga Central
Multimodal Public Transportation HUB. The main question in this case study —
how multi-modal transportation planning requires evaluation of factors
affecting accessibility and how they are currently considered in planning (A
comprehensive analysis of the planned multimodal publictransportation HUB.
3" Conference on Sustainable Urban Mobility, 3 CSUM 2016, 26-27 May,
2016).
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The authors from USA analyzing the Potential for High-speed Rail as
Part of the Multimodal Transportation System in the United States’ Midwest
Corridor. Only the maximum utility path for each mode (road, passenger train,
and commercial air) is used in the discrete choice model. This assumption
implies that the user focus is on the mode choice and not a route choice. A
multinomial logit (MNL) model is used to determine the ridership distribution
on each mode. The authors develops a systematic model (LUCIM) which
provides robust predictions of long-term modal ridership shares due to
sensitivities to economic, demographic, and technological trends. The model is
validated against actual data at a systemwide level and reasonably captures
ridership responses to evolving exogenous stimuli such as fuel prices. This
provides planners and policymakers with a robust, systematic methodology for
analyzing the viability of a proposed HSR network over the long term.
Experimental results show that if operational characteristics were improved to
match that of air service in terms of frequency, comfort, etc., HSR has the
potential to see ridership on the order of 50 to 60 million riders annually.
Furthermore, the results demonstrate that there will be a continual ridership
shift to passenger train as fuel costs increase for the alternative modes in the
long-run until there reaches a point when vehicle efficiency can offset these
costs (Peter et al., 2014).

Formulation of the main material. The researchers from Romania say
that the problem of reducing the transit time through these intermodal terminals
is the key in making the public transport more attractive; the way the terminals
are designed and organized leads to their intensive use or not. Their paper
presents a model for designing intermodal passenger terminals that encourage
modal transfer. The model’s framework suppose the correlation of the transport
modes timetables, placing the platforms so that the movements between them
are as small as possible, tariff integration and the use of an unique ticket, etc.
(Rosca et al., 2020).

The authors from Portugal present the assessing multimodal mobility
trends using heterogeneous data sources. The authors proposes integrated
autoregressive models and moving averages for series with seasonality were
successful in the prediction of passenger flows using time-series data gathered
by the regional authority from transport operators and other entities.

The main research questions can be described as follows: What mobility
patterns are observed in the various transport modes in the Algarve region?
What trends can be expected in the coming years? The focus of the authors is
made on prediction models estimated for the case of regional collective
transport (bus and rail) and road traffic only (Arsenio, 2019).

The authors from China describe tree big HUBs: Lanzhou, Ningbo and
Chongqing rail station in China. Besides high — speed rail, a transport HUB
usually integrates other transport modes including subway, bus, taxicab, and
even flight. The transport HUB is usually regarded as an important ‘“city
flagship”, where passengers and cargo are exchanged between multiple
transport modes. Therefore, according to the routine passenger volume, the
associated service facilities are also developed around the transport HUB.
While focusing on the high — speed rail station, the design of the transport
HUB should consider incorporating urban renewal, connecting underground
and ground transportations; and fusing high — speed rail, subway, and ground
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transportations. One the basis of the concept “zero transport interchange” and
“seamless linkage”, utilizing and developing underground space in transport
hub will maximize the social benefit. As development of high — speed rail
network, besides Beijing, Shanghai, Guangzhou, and Shenzhen, the other
major cities in China are constructing transport HUBs centered around high —
speed rail station. The underground space development in transport hub has
many benefits such as maximize the land use efficiency; optimize the layout of
various facilities; increase the transport interchange efficiency; improve the
ground environment; enhance the connection of split urban areas by railway;
foster a convenient and comfortable travel experience; improve the
functionality of transportation HUB and benefit the society. The researches
propose an Passenger Transportation Structure Optimization Model Based on
User Optimum in the premise of meeting the demand of regional passenger
transportation was put forward. From the perspective of user optimum,
combined with cost, time, safety, comfort and convenience of passengers, the
generalized cost function is established (Y. Ma, & Yu. Gao, 2016).

As say the researches from Spain, there is a need for integration in
order to achieve effective seamless mobility. One dimension of integration is
to reduce the disruption of transfer among modes and interchanges appear as
the best solution when big number of travellers has to transfer. The City-HUB
7FP projectl has developed a three years research for deploying new
interchanges and improving existing ones. It starts by identifying two groups
of dimensions that define Interchange key features. The first dimension is
related to Physical&Size, including passenger demand, modes of transport,
services and facilities and location in the city. The second dimension is
related to Local Impacts such as developing of new activities — housing,
offices, nearby shopping-, jobs creation and its connection with the local
Development Plan. The combination of the elements of the two dimensions
define the following key features: building design, stakeholders’ involvement
and the type of business model. The authors says that the key identified
factors for passengers or tourists were: Information, Transfer conditions,
Safety & Security, Emergency situations, Design & Image, Environmental
quality, Services & Facilities, and Comfort of waiting time. These factors
define an efficient transport interchange (i.e. an interchange competitive and,
at the same time, attractive for users), considering them not only “as nodes”
within the transport network, but also “as places”. Factors that better define
an interchange “as a transport node” are aspects related to information
provision — travel information and signposting — and transfer conditions —
distances and coordination between operators. In contrast, design & image,
indoor environmental quality, services & facilities and elements addressed to
improve the comfort of waiting time are directly linked the quality of the
interchange “as a place”. The recommendation from the City-HUB Model is
to involve all stakeholders in the earliest stage of an interchange building or
refurbishment project. Consideration should be given to the needs of different
stakeholders, especially interchange users, with potential conflicts discussed
and mitigated early in the planning or development process. According to
these key features, the interchange should organize the space among three
different zones: access-egress zone; facilities zone; and arrival-departure-
transfer zone (Monzoén et al., 2016).
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Key factors identified to make urban transport interchanges attractive for
users (S. Hernandez, & A. Monzon, 2016).

The authors from Latvia propose a methodology for multimodal transport
management support systems development. The proposed methodology
includes three subsystems: transport traffic control support system, transport
cruising time synchronization system, and user support system (A. Bolkovska,
& J. Petuhova, 2017).

The authors was employed the probability theory with principal
component analysis to create a new indicator based on both demand (modal
shares) and supply (monetary investment for each mode). The indicator offers
three main benefits in the area of performance measurement: it is applicable
in cases when some data are missing; it provides a way of comparing
multimodality from diverse projects such as high-occupancy toll lanes or
multimodal centers; and it can help decision-makers quantify how
multimodality has changed over time (C. Lee, & J. Miller, 2017).

Consumers’ valuation of bundling and service integration was calculated.
Several discrete choice experiments were conducted to indirectly estimate
consumers” WTP for stand-alone transportation services and service bundles.
Consequently, subscription-based pure bundles for all transportation modes
may not be the optimal strategy for mobility providers. A model is proposed to
optimize coastal transportation sustainability policy. The model can optimize
the shipping network design policy and toll policy. A coastal container
multimodal transportation system has two modes of transportation, i.e., land
and water. Due to economies of scale, the latter has become an emerging way
to decrease the pollution of the system. This paper establishes a programming
model to improve the system’s sustainable transportation policy. The model
aims to minimize the carbon dioxide emissions (Guidon et al., 2020).

The authors determines a Pareto-improving pricing scheme for
alleviating congestion in a multimodal transportation network that includes,
e.g., transit services, high-occupancy/toll and general-purpose lanes. In this
setting, a pricing scheme refers to a strategy for tolling roads and highways
as well as adjusting fares on various transit lines. In addition, such a scheme
is Pareto-improving if it maximizes the social benefit without increasing
travel-related expense of stakeholders that include individual road users,
transit passengers, transit operators, transportation authorities, etc. The user
equilibrium and system optimum problem in the multimodal transportation
network are discussed along with a model for determining Pareto-improving
tolls (Wu et al., 2011).

Recent advances in the network-level traffic flow modeling provide an
efficient tool for analyzing traffic performance of large-scale networks. A
relationship between density and flow at the network level is developed and
widely studied, namely the macroscopic fundamental diagram (MFD). The
authors propose a novel algorithm for partitioning bimodal network
considering the homogeneous distribution of link-level car speeds and bus
speeds. The authors propose an algorithm to estimate alighting passenger flow
and passenger density on bus, by fusing smart card data (i.e. records for
boarding passengers) and bus GPS data. They analyze the complexities of
passenger flow and the impact of weather on traffic demand and bus
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occupancy. The results provide an empirical knowledge on multimodal traffic
performance with respect to passenger flow (Fu et al., 2020).

Efficient multimodal public transport has been recognized as an
effective solution for realizing sustainable intercity transport. But now there
is the poor coordination among transport modes, inconvenience caused by
transfers, difficulties on route planning, etc. So to address the problem and
facilitate the popularity of multimodal intercity travel, researches proposed
the design of personalized multimodal travel service based on SPSS (Smart
Product Service System). The influencing factors of multimodal intercity
travel is investigated, based on which the travel choice model is developed
(Xu et al., 2021).

Urban rail transit (URT) provides efficient and low-cost services for
passengers. It is a common issue for operators to coordinate the last trains of a
URT network. This paper discusses three models in a progressive fashion to
optimize the last train timetable incorporating multimodal coordination. The
first model maximizes the transferability at transfer stations without the
distinction of the stations. The second model, based on a refined classification
of stations and lines, optimizes the transferability at transfer stations between
different transport modes. The third model maximizes the multimodal
coordination taking into account the space-time distribution of the arrivals and
departures of the connecting modes. The proposed models are tested in the
Beijing URT network connecting three railway stations and two airport
terminals. The proposed models can effectively improve the coordination
among the last trains within the URT network and between the URT and the
connecting modes (Huang et al., 2021).

The authors presents a case study of stakeholder engagement in
transportation decision making pertaining to decisions of investments in
passenger rail and state and local fund allocation, using a focus group
approach. The findings verify that stakeholder involvement can provide states
and other decision-makers with valuable insights on several topics supporting
future policy and funding decisions. For example, in the case explored, the
engagement of the stakeholders revealed that public investments towards the
continuation and potentially improvement of the intercity passenger rail
services are in line with the communities’ goals and are viewed as more
beneficial than alternative transportation investments that can enable mobility
in the area. In addition, the findings suggest that the benefits of engaging
stakeholders in transportation decision making go beyond the act of gathering
stakeholders’ input; focus groups or similar dynamic forums can facilitate the
production of innovative ideas and shared knowledge while fostering
collegiality among stakeholders. Overall, the case study results indicate that
stakeholder engagement can benefit smaller-size projects and/or broader
policy and planning decision making, such as decisions involving the
financing of an intercity passenger rail line and investment directions towards
operational changes of the line and/or alternative transportation modes and
infrastructure (Pyrialakou et al., 2019).

To increase the understanding of passenger choice of air-rail
integrated services, the authors analyzes the profile of intermodal
passengers by classifying them based on their socioeconomic and travel
characteristics and uncovers any heterogeneity in passenger satisfaction
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with ARIS among different passenger groups. Through collecting 1.345
passenger satisfaction questionnaires about ARIS, surveyed in Shijiazhuang,
China, they first apply latent class clustering to classify passengers into
three groups. The results show that the three passenger groups attach similar
importance to ticket services, reliability, accessibility and comfort, while
some noticeable differences in perception are identified in personalized
services, information services, and connectivity (Feng et al., 2021).

A hierarchical network and traffic assignment model is developed for
multimodal transportation networks to meet the prediction of large-scale
transportation demand in this paper. In the proposed model, the city center
and transportation terminal of different modes are defined as central nodes
and transfer nodes respectively to characterize travel behavior of
passengers. The generalized cost function and route choice algorithm are
also correspondingly improved to suit the proposed model. A computer-
aided demand model is also developed to efficiently attain the analysis
results for large-scale transportation networks. The applicability and
availability of the demand model is illustrated by the case studies over Jing-
Hu high speed railway in China (Honggin et al., 2009).

The author aims to extend the concept of macroscopic fundamental
diagram (MFD) to combine different transportation modes. Especially, he
proposes a unified relationship that accounts for cars and buses because the
classical MFD is not sufficient to capture the traffic flow interactions of a
multimodal traffic. The concept of passenger macroscopic fundamental diagram
is introduced. With this new relationship, the efficiency of the global transport
system, i.e. behaviors of cars and buses, can be assessed. Thus, user equilibrium
and system optimum are studied and compared. Finally, this relationship is used
to design bus system characteristics and to identify the optimal domains of
applications for different transit strategies (N. Chiabaut, 2015).

The authors investigates influential factors in passengers' intercity
multimodal choice behaviors in a touristy city. By collecting large individual-
level data through a comprehensive field survey that was carried out at the major
transportation hubs in Xi’an, China, they studied four travel modes of the
surveyed travelers in this touristy city, including air, high-speed rail, traditional
passenger train, and express bus. The results indicate that those factors have
significant and various influences on passengers’ mode choices: travel distance,
fare rate, intercity travel time per hundred kilometers, quality of service,
accessibility of transportation hubs, and ticketing methods have influential
contributions for explaining the choice decision-makings (Li et al., 2020).

Based on data of 286 Chinese cities from 2006 to 2015, the paper applies
Difference-in-Difference model to investigate whether and how High-Speed
Railway (HSR) influences the tourist arrivals. Empirical results suggest that
HSR opening can significantly promote tourist arrivals; the positive effects of
HSR opening on tourist arrivals increase gradually; improving HSR frequency
helps cities to attract more tourists; the location of HSR station has no significant
impact on tourist arrivals (Deng et al., 2020).

The authors analyze the impact of High Speed Rail (HSR) on the tourism
market. The original and added value of this contribution is in the proposed
methodology, which considers the Geographically Weighted Regression
technique, incorporated within a Poisson model. This approach allows measuring
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the relationship between independent and dependent variables with respect to
space. The case study comprises 99 Italian provinces, analyzed in the time period
2006 — 2016. The main outcome of the analysis is that HSR affects tourists
‘choices of a given destination (F. Pagliara, & F. Mauriello, 2020).

The authors write that passengers with different personal and travel
characteristics have different perceptions of integrated transport. Based on
passengers’ travel experience, this paper establishes a conceptual framework of
multimodal integration that considers nine categories of interchange performance
indicators at three different levels of the “integration ladder”. This framework is
illustrated by a case study of Shanghai Honggiao Comprehensive Transport Hub
in China, to identify the main barriers of multimodal integration inside the hub
from a people-centered perspective. On one hand, observational survey was
conducted to record the indicators about interchange facilities provision; on the
other hand, 603 questionnaires were collected to reflect the passengers’
perception of interchange services. Both surveys show that the lowest level of
information integration has been achieved in this hub, but the moderate level of
facilities and services integration and the highest level of ticketing and fare
integration are still limited. Further improvement is expected with respect to
multimodal services and ticketing, such as time coordination, luggage delivery
facilities, through ticketing and interchange discount. Moreover, for people with
different personal and travel characteristics, their perceptions of multimodal
integration have some differences, which suggest that the design, operation, and
management of urban transport hubs should be people-centered in the future
(L. Li, & B. Loo, 2016).

In rural regions, public transportation is often characterized by low
accessibility as well as long waiting and travel times. In order to improve rural
transportation systems, public decision-makers intend to implement alternative
on-demand mobility modes. Herein, new intermodal travel itineraries with
transfers at multimodal mobility hubs may enable faster public connections and
thereby strengthen public transportation. Against this background, we present a
decision support tool for locating multimodal mobility hubs to improve
intermodal accessibility. As objectives, we aim at maximizing accessibility to
workplaces and to places of private need. Our model decides on locations of
multimodal mobility hubs and on the available on-demand mobility modes
offered in addition to existing public transportation. We develop our model in an
agile process together with rural decision-makers in the district of Heinsberg,
Germany, and apply it in a real-world case study. As input for our model, we
account for the existing public transportation system, identify points-of-interest,
and estimate commuting volumes to workplaces based on official commuting
data. Results promise a high potential to improve accessibility in rural areas.
However, most of the improvement stems from unimodal car sharing trips
(Frank et al., 2021).

Scientists from China conducted a large-scale study, focusing on the
issue of ease of navigation for passengers in the transport HUB. They drew
attention to the fact that thousands of passengers see a huge amount of
information every day and a very important point is what exactly tourists see
first, as well as how quickly they can find the information they are interested
in (Xu et al., 2020)

84 ISSN 2786-491X (Print)


https://www.sciencedirect.com/science/article/abs/pii/S0965856418308851#!
https://www.sciencedirect.com/science/article/abs/pii/S0965856418308851#!
https://www.sciencedirect.com/science/article/abs/pii/S0264275116300828#!
https://www.sciencedirect.com/science/article/abs/pii/S0264275116300828#!
https://www.sciencedirect.com/topics/social-sciences/commuting

PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

Scientists from Colombia have done a thorough review of publications on
the construction of HABs. Intermodal transportation plays a key role in modern
transportation systems. There is a high interest into design efficient and low-cost
intermodal networks. They review more than 100 papers on recent literature
regarding intermodal network design from a hub location perspective. They
found that current models lack of realism in the modeling of internal factors of
intermodal hub networks like hubs and vehicles They had reviewed the recent
literature on intermodal hub network design from the perspective of hub location
theory. They emphasize on aspects that make models more realistic and on the
applications on container transportation. But their research concerns freight, not
passenger, so we will not dwell on it in detail (Basallo-Triana et al., 2021).

Conclusions. Many scientists from different countries in their research
have paid attention to the organization of multimodal passenger transport. Some
focused on building a smart city with convenient transport infrastructure and
interchanges, while others focused not only on locals but also on tourists.
Methods and methods of research were to varying degrees and the same and
different. But we can say that the common feature of their research is that all
research is aimed at improving the basic service provided to passengers —
transportation. Attention is also paid to additional related services, and potential
benefits to investors and some other issues.
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Jlapuca MAPIEHIOK, Binx:kaiit KYMAP KAH/IEJI,
€srenis KOBAJIEHKO-MAPYEHKOBA

HACAXKHUPCBHKI TPAHCIIOPTHI XABu: TEMATAYHWM OTJIS]T

AHoTamisi. barato BYeHUX 3 pI3HHMX KpaiH y CBOIX JOCIIDKEHHSIX MPUAUIMIN yBary
oprasizanii MyJbTUMOJAJbHIX MMACAKUPCHKUX TepeBe3eHb. Jlesiki 3 HUX 30Cepe/pKyBallM yBary
Ha MOOYIOBI PO3YMHOT0 MicTa 3i 3py4HOIO TPaHCIIOPTHOK 1H(PACTPYKTYpPOIO Ta PO3B’SI3KOIO,
IHIII OpiEHTYBAJIUCS HE TUIHBKHM HA MICLIEBHX MEIIKaHIIB, a i Ha TypHucTiB. MeToau Ta crocobu
JOCHI/PKCHHSL OyJIK B Pi3HINA Mipi 1 OHAKOBUMH, 1 PI3HMM. AJIe MOXKHA CKa3aTH, [0 CILIHHOO
pHCOI0 iX JOCHI/DKEHb € Te, M0 BCi JOCHI/UKEHHS CIPSIMOBaHI Ha ITOKPAIIEHHS OCHOBHOL
MIOCITYTH, IO HAZAETHCS TACaXUpaM — MEPEBE3CHHs. YBara NPHIULIETHCS TaKOXK 1 JOJAaTKOBUM
CYIyTHIM TIOCTyraM, i IOTCHOIHHWM BHTOJAM IHBECTOPIB Ta JCSKUM IHIINM ITHTaHHSIM.
[Nacaxupchkuit  3aNMi3HWMYHUN TPAHCHOPT IMPHHOCUTH 3HAYHI CYCHUTBHI OJlara y BHTJIANI
IIBU/IKOTO MIEPEMIIEHHs], CKOPOUCHHS KUIBKOCTI 3aTOpIB Ha JIOpOTrax, 3MEHIIECHHS 3a0pyAHEHHS
HaBKOJIMIITHBOTO cepenoBuia. KepiBHUITBO PO3BMHEHUX KpaiH IHBECTYIOTh 3HA4HI KOIUTH B
PO3BUTOK MEpexi MacaKUPCHKUX 3aJI3HUYHHUX IEPEBE3CHb, ajle 3ai3HUII  HE OJIHAKOBO
PO3BUHYTI Y BCiX KpaiHaX CBITY, a JCSIKAM 3 HHUX, MOTPIOHO 0arato 3poOWTH, MO0 MOCATTH
€Bponeichbkoro  piBHsA.  HaromomieHo, 1110 TPOrpecHMBHUM — HampsiMOM  MOJEpHi3allii
iHPPACTPYKTYPH MACAKUPCHKOTO KOMILIEKCY 3aJ1I3HUYHOTO TPAHCIIOPTY € TpOoliecH (GOpMyBaHHs
MYJIBTUMOJIIbHAX KOMIUIEKCIB 332 paxyHOK CTBOPDEHHs B KpaiHi CHCTEMH 3ali3HUYHHX
nmacaxupcbkux XABiB. ABTopamMM IIPOAaHANTI30BAHO JIOCITI/PKEHHS IMPOBIIHUX BYEHHUX CBITY 3
ITUTaHb 3alPOBA/UKEHHS TPAHCHIOPTHUX MAcaXKUPCHKUX By31iB 200 X ABiB B ixHiX kpaiHax.

Ha cydacHOMy eTami €KOHOMIYHOTO pO3BHTKY KIIOYOBY pOJb y e(pEKTUBHOMY
(YHKITIOHYBaHHI MMACAXUPCHKOTO KOMIUICKCY 3aJi3HHYHOTO TPAHCIOPTY Bifirpae OyIiBHHITBO
CyJacHHX TPaHCIOPTHO-TIEpecaqouHnX BY3NiB — XADBiB, sKki 3a0e3rmedaTh B3a€MOMII0 MiX
3II3HUYHUMH TIEPEBI3HUKAMH Ta IHIIMMH YYaCHHUKAaMH IHIYCTpii MacaXMPChKUX NEpEeBE3CHb,
IO JI0O3BOJIMTh  ONTHMI3yBaTH CepBIC 1 HaJaTd MacakupaMm KOMQOPTHUHA  maker
MYJIBTUMOJIQIBHUX TOCIYT. Bu3HaueHo, 1m0 po3poOieHHi HayKOBISIMH MEXaHi3M peasizarii
MYJIBTUMOJIQIBHUX TEpeBe3eHb MACaXUPIB 3ali3HUYHUM TPAHCIOPTY Y B3aEMOAIl 3 IHIIMMHU
y4acHHKaMH MpOLECY CEepBICHOIO OOCIYroBYBaHHS Ta MOJEIb IHCTUTYLIOHAJIBHOTO
3a0e3leUeHHs] PO3BUTKY MYJbTUMOJAJIbHUX MAaCAKUPCHKUX  MEPEBE3CHb  3ali3HUYHUM
TPAHCIIOPTOM JOLIIFHO BUKOPUCTOBYBATH B PI3HUX KpalHax.

Knrwuoei cnosa: mymvmumooanvhi nepesesenns, XAbu, nacadxcupcoki nepegeseHHs,
3ANI3HUYHUL MPAHCROPIM, MYPUCTIUYHI Nepe6e3eHHs
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PERSONNEL IN TOURISM INDUSTRY OF UKRAINE AS A MEANS
TO ACHIEVE COMPETITIVE ADVANTAGE

Abstract. In the context of globalization of the tourism industry, the organization of
personnel management and the efficiency of its use require more and more attention, as
personnel is the main resource of tourism business enterprises. The competitiveness and
performance of tourism enterprises directly depend on the effectiveness of personnel
management, namely on its objective assessment and proper distribution of competencies,
which reflect not only the professional level but also the business and personal qualities of
tourism employees. Personnel evaluation is considered as an element of management and
certification of personnel used in the tourism industry, as a necessary tool for studying the
quality of staff, its strengths, and weaknesses. Any assessment is the result of a comparison of
a facility with certain standards, regulatory requirements, well-known parameters, and staff
assessment is no exception. In the proposed approach, personnel evaluation involves
comparing certain competencies of employees with the relevant reference requirements of the
position held or claimed by an object of evaluation. The essence of the evaluation proposed in
the article is that for each position in the tourism industry it is possible to develop a reference
version of competencies, through which, after the evaluation, management makes an informed
management decision, namely to train, develop, motivate or release the object of evaluation.
Training is appropriate if there is a lack of knowledge, skills, and abilities; it is necessary to
develop when there are basic skills and it is necessary to reveal potential; motivate, if the
necessary set of knowledge and skills is available, but not used to the full extent; and an
employee is fired in the event that education and training are impractical. The article proposes
an approach to solving the problem of objective evaluation of tourism industry personnel. The
above approach is aimed at obtaining detailed information about how a certain employee
shows his professional and personal qualities and how they correspond to the position. The
proposed approach is based on the theoretical and methodological instruments of the method of
alternative characteristics and scoring system.

Keywords: personnel evaluation, weighted evaluation, competencies, Google forms,
online surveys, customer orientation, loyalty.

Introduction. Proper selection of staff mainly affects the implementation
of the strategy of any organization in the tourism industry and to ensure that
employees feel good at work place that corresponds to their abilities and
capabilities. Currently, performance score is becoming one of the main tools
for the formation and development of the work team, so deep knowledge and
skills in this area is one of the main components of the leadership style of a
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modern manager. To make leaders manage employees better according to
evaluation results and use them more effectively, the evaluation of organization
personnel should be conducted regularly and according to all the qualities of
subordinates or candidates for the position. Thus, the study proposes a method
to evaluate personnel of the tourism industry which will use the scoring system
to evaluate not only the level of qualification, which is determined by the
ability to perform certain material operations, but also competencies which are
considered as a set of skills inherent in each individual, i.e. his/her personal
qualities.

The purpose of the article is to develop a model for determining the
weighted evaluation of tourism industry personnel according to the reference
version of the necessary competencies for different positions.

Analysis of recent research and publications. The study of the
personnel evaluation system of an enterprise is devoted to the work of foreign
and domestic scientists, in particular: L. Balabanova, O. Grishnova,
V. Danyuk, G.Dmitrenko, G. Zavinovska, A. Kolot, O. Krushelnytska,
M. Meskon, I. Petrova, V., Petyukh, O. Stakhiv, V. Khrutsky et al. Their
research considered a variety of new approaches, procedures and methods for
organizing and conducting of personnel assessment. However, the need to use
a systematic approach to this problem requires further research for the effective
use of personnel assessment system in tourism enterprises.

Tourism industry is unique in that the personnel working in it makes a part
of its goods, it is one of the main resources in tourism business, the main
component of the end product, competitive advantage of a company. We can call
personnel the most important resource, as tourism makes its activity only
through certain people (Rovenskaya, V., & Shishkova, N., 2019). Thus, a profit
level, image and competitive ability of tourist companies directly depend on
creativity, consciousness and personal characteristics of their employees. The
labor potential is of particular importance in the development and
competitiveness of tourism enterprises, its unique role is due to the fact that the
provision of tourism services, identification of their quality and level of
provision is directly related to employees (Romanyuk, 1., 2020). When it comes
to improve the management of the tourist organization, in addition to paying
attention to market issues, competitors, customers, etc., the main efforts in the
tourism industry should be directed to its staff. Therefore, the function of
personnel management is the most important function in the tourism industry.
The tourist product includes tangible and intangible components, i.e. tangible
and intangible services or goods. The material part includes hotel rooms,
furniture, equipment, vehicles, food and so on, and the intangible part — the level
of qualification and professionalism of managers, professional ethics and culture,
communication policy, etc. While tangible services are easier to evaluate
because they are real, objective, and commensurate with other objects, intangible
services are much more difficult to evaluate objectively because they are
abstract, subjective, and impossible to evaluate. Development, preservation and
increase of the level of the staff professional competence is one of the main
directions in the personnel management system of the tourism industry. It
consists of an analysis of existing personnel, making decisions on the
development, maintenance or restructuring of personnel, according to the overall
strategy of an enterprise; on creation of organizational culture; on integrated

ISSN 2786-491X (Print) 89



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

control and evaluation of personnel (Klimova, A., 2020). Personnel evaluation is
an important element of effective management aimed at increasing the
competitiveness of a company. Different systems, methods and techniques of
personnel evaluation make it possible to identify and reveal the potential of each
employee and direct it to the implementation of strategic goals of a company. To
achieve maximum efficiency, personnel evaluation requires the use of all
scientific approaches, as well as their generalization and combination. An
objective assessment can be achieved only on the basis of professional, personal
and business characteristics of an employee (Buchynska, T., 2017). One of the
most important issues in personnel evaluation is the choice of evaluation
methods used to evaluate certain indicators (Krikun, O., & Rybalka, A., 2020). It
should also be noted that the evaluation results were reliable and objective, it is
necessary to use the selection of indicators and criteria that best meet the task.
Personnel evaluation is a necessary means of studying the quality of the human
resources of the tourism industry, its strengths and weaknesses and the basis for
improving the individual working abilities of employees and improving their
skills (Kichko, I., & Gayova, D., 2021).

Formulation of the main material. Customer satisfaction in the field of
tourism is achieved by the courtesy of staff, their sensitivity and professional
qualities. Therefore, it is very important to take evaluation of the personal
working in the tourism industry as seriously as possible. Personnel evaluation
provides information on the effectiveness of employees, their potential and
growth prospects, the causes of inefficient work of individual employees, needs
and priorities in training and retraining. Usually a large number of approaches to
personnel evaluation are divided into three groups, according to the focus, these
are qualitative, quantitative and combined methods. However, it should be
recognize that using one of the three main groups of methods, only a certain
aspect of the employee or his socio-psychological characteristics can be
evaluated. Thus, it is better to use comprehensive universal methods that
incorporate all available approaches to personnel evaluation for objective
evaluation analysis. Particular attention should be paid to methods of evaluation
the competencies of staff, because they give the most objective idea of all the
necessary qualities of employees for certain positions (Maltyz, V. & Tarasenko,
Y., 2018). Personnel evaluation is carried out to determine the suitability of the
employee for a vacant or occupied position and it is advisable to do it according
to the competencies of an employee (Huertas-Valdivia, 1., 2021). In the tourism
industry, it is impractical to evaluate personnel for their qualifications as a
characteristic of the level of professional skills, it is more appropriate to evaluate
the competencies that reflect not only the professional level but also business and
personal qualities of tourism employees. The characteristics that allow to solve
successfully the tasks in a specific field of activity and in a specific position are
evaluated, and the authors call them the competencies. Evaluation of personnel
by competencies is necessary to understand the existing human resources in the
company, the efficiency of their use and the need to attract new ones. The
essence of the proposed evaluation is to determine the set of human qualities,
compare it with the reference version for a particular activity and make an
informed management decision on how to bring the employee closer to the
required “standard” (Tsymbalyuk, S., & Bilyk, O., 2021).
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Table 1

Reference version of competencies of a tourist services sales manager

Requirements to the
personnel
of tourist companies

Ranking by importance

Desirable

Importan
t

Very important

1

2

3

4

Professional qualities, education

1. Higher / incomplete
higher education in the field
of tourism

4

2. Other types of education

3. Knowledge of foreign
languages

4. Professional experience /
practice in tourism

5. Special knowledge and
skills

6. Sales skills, presentations

7. Good user of a personal
computer with various
information systems

8. Sociability

9. Focus on achieving
results

10. Customer orientation

11. Responsibility

12. Tendency to learn

13. Ability to plan work,
organization ability

14. Stress resistance

15. Ability to work in a team

16. Accuracy

+|+

17. Attentiveness

18. Loyalty to the tourist
organization

There are four options for management decisions:

1. Teach if there is a lack of knowledge, skills and abilities;
2. Develop when you have basic skills and need to unleash potential;
3. Motivate if the necessary set of knowledge and skills is available, but

not fully used,

4. Release when it is impractical to educate and teach.
Let us make a probable reference variant of qualities of the sales manager
for work in tourist companies (tablel).
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The following weighed ratios can be selected to determine the weighted
evaluation: for the 1% Desirable rank — 0.5; for the 2™ Important rank — 1.0; for
the 3" Very important rank — 1.5.

For example, we need to choose the best one of three candidates for the
vacant position of travel services sales manager. We calculate the weighted
average values of the overall ratings for each of evaluated candidates evaluate
by multiplying the weighted ratio by the rating result. To evaluate professional
and personal qualities of the personnel the authors use a five-point scale with
the following description:

Table 2
Indicator’ | Weighe Appll(\:;’:l/nt_ 1h ] AppllC\(;l\;]t_Zh ] Appll(\:/(:l/nt_ 3h
snumber | dratio | Score cighe Score C19Me0 | score elghe
score score d score
1 0.5 1 0.5 5 2.5 5 2.5
2 1.0 5 5.0 2 2.0 5 5.0
3 1.0 4 4.0 3 3.0 3 3.0
4. 0.5 3 1.5 3 1.5 3 1.5
5. 0.5 3 1.5 3 15 2 1.0
6 1.0 5 5.0 4 4.0 5 5.0
7 15 5 7.5 5 7.5 3 4.5
8 1.0 5 5.0 4 4.0 4 4.0
9. 15 4 6.0 3 4.5 5 7.5
10. 15 4 6.0 5 7.5 3 4.5
11. 15 5 7.5 3 4.5 5 7.5
12. 0.5 4 2.0 3 15 4 2.0
13. 0.5 3 15 4 2.0 4 2.0
14, 1.0 5 5.0 5 5.0 4 4.0
15. 0.5 4 2.0 3 15 4 2.0
16. 0.5 4 2.0 4 2.0 3 15
17. 1.0 5 5.0 3 3.0 3 3.0
18. 15 4 6.0 5 7.5 4 6.0
Total 73 65 66.5
score

— quality cannot be seen (1 point);

— development level: business quality can be seen far not always, but an
employee already understands an importance of its appearance and strives to
develop it (2 points);

— basic experience level: business quality can be seen in the majority of
working cases (3 points);

— expanded experience level: business quality can be seen in standard and
difficult conditions (4 points);

— creativity level: business quality can be seen in the most difficult
conditions, an employee teach colleagues and improves himself (5 points)
(table 2).

Analyzing the calculations in the Table 2, it is possible to conclude that
the position of tourist services sales manager, according to the developed
reference version of competencies, the applicant 1 is the most suitable.

Evaluation of employees of a travel company is to obtain data on human
actions in real work situations and to identify his/her business, professional and
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personal qualities. While some of professional qualities of our benchmark can
be assessed by their presence or absence, it is much more difficult to obtain
objective data on the personal qualities of tourism industry employees. It is
better to receive information from people who communicate with this
employee at different levels: leader, colleagues, subordinates, customers.

This method can be used to solve the widest range of tasks related
primarily to the professional development of employees. It is used for the
preliminary formation of the personnel reserve, identifying the need for
training, creating plans for individual development and other needs. When
forming the company’s personnel reserve, it should be borne in mind that not
all the necessary quality in the new position can be applied at the current work
place.

Experts’ personal sympathy for the test subject should be avoided. There
is a danger of evaluating the degree of team cohesion rather than professional
qualities and competencies of a person if he/she is able to build effectively
his/her relationships with colleagues. To do this, it is necessary to approach
very carefully and thoughtfully to preparation of questionnaires and options for
their answers.

There are several ways to conduct a survey:

— paper survey;

— Google forms;

— automated services.

To conduct a paper survey, questionnaires should be printed out and
distributed to all respondents. The disadvantage of this survey method is that
the results have to be checked manually. Increasingly, such methods are being
replaced by online surveys (Labanauskaite D., Fiore M., & Stashis R., 2020).

| it possible to create questionnaires in Google forms, this method is well
suited for working with remote workers and to save paper. However, with this
survey method, you will still have to process the results manually.

In case of the third method of survey, special services are used to
automate collection and analysis of information about employees. This method
guarantees the anonymity and independence of reporting by group. The
disadvantage of automated services is that they are all paid.

The final stage of evaluation is to provide feedback (in the form of a
personal conversation with a specialist or e-mailing). The main thing is that a
person who became an object of such a large-scale study, gets acquainted with
its results. In addition, the evaluator must have a clear idea of how and for what
the evaluation results will be used.

After processing the results, it is necessary to compare new data with
existing ones, draw conclusions, submit them to company’s management, and
ensure the preservation of results for further use, for example, to form a staff
reserve.

The Martial Law in Ukraine has paused the tourism activities, but there
are many examples in the world when, after the end of the conflict, the country
quickly recovered and welcomed guests again. Taking into account the current
popularity of our country in the world, we can conclude that there will be many
people who want to visit Ukraine and see everything for themselves. Starting
with the post-conflict “memory tourism”, over time, tourism in Ukraine will be
mixed with other interesting areas, namely cultural, marine, sports and
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innovative rail tourism. Resumption of development and implementation of the
new innovative project “Railway Tourism” will develop the tourist
infrastructure of Ukraine and attract domestic and, most importantly, foreign
tourists; replenish state and local budgets; create new jobs for population and
increase their living standards; partially reduce the losses of the passenger
economy by increasing the volume of rail traffic (Martsenyuk, L, & Charkina,
T., 2017). Improving the state of the sphere of tourist services in Ukraine is
also possible due to the favorable geographical location, the availability of
optimal climatic conditions, national cuisine, intellectual potential and
international image of the country. In future, after war ends, all this will also
increase demand for tourism services, increase the flow of foreign tourists,
provide new jobs, increase revenues to the state budget and thus improve the
economic condition of the country (Biba, V., Tenitskaya, N., & Bilyzna, A.,
2018). It is very important for the citizens of Ukraine to be ready for the
restoration of our country and the hospitable reception of tourists from all over
the world in gratitude for their indifference, support and large-scale assistance.

Conclusions. According to the results of the study, it is possible to make
a conclusion that the implementation of the strategy and competitive advantage
of any organization in the tourism industry is influenced by the correct
selection of personnel, which in turn is the most important component of the
end product. Thus, the personnel evaluation, which is carried out to determine
the suitability of an employee for the vacant or occupied position is very
appropriate. Therefore, the authors offer the models for determining the
weighted evaluation of tourism industry personnel according to the reference
version of the necessary competencies for different positions.
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TI'amuna TPEBEHIOK

MEPCOHAJI Y TYPUCTHYHIN T'AJTY31 YKPATHA
SAK 3ACIb JOCATHEHHA KOHKYPEHTHUX IIEPEBAT

AHorauis. B ymoBax rimo6anizamnii TypucTHYHOT Tamy3i Aenani OijbIlie yBaru BUMarae
oprasizamis YIpaBIiHHA IIEPCOHANIOM Ta €(QEKTUBHICTP WOTO BHKOPHCTAHHS, OCKUIBKH
nepcoHal € TOJIOBHUM pecypcom i IPAEMCTB TYPUCTUYHOTO 0i3Hecy.
KOHKYpEeHTOCIIPOMOXKHICTh Ta PE3yJIbTAaTH JISUIBHOCTI MiANPUEMCTB TYPUCTUYHOI raiy3i Ha
NpsMy 3aJiekaTh BiJl €epEKTHBHOCTI YNpPAaBIiHHSA MEPCOHANIOM, a caMe BiJ HOoro o0’ €KTUBHOL
OI[IHKK Ta NPAaBWIBHOTO PO3MOAUTY 3a KOMICTCHIIISIMH, IO BiZOOpaxkarTh OKPIM
npodeciifHoro piBHA mie i JIOBI Ta OCOOHMCTICHI SIKOCTI MPAIiBHUKIB TYPUCTHYHOI raiysi.
OuiHtoBaHHS NMEPCOHANY PO3IVIAAETHCA SIK EIEMEHT YNPaBIIiHHA Ta arectauii kagpis, o
3aCTOCOBYETHCSl Ha IIJIPHEMCTBAX TYPUCTHYHOI Tajiy3i, sIK HEOOXimHHH 3aci0 BHUBYEHHS
AKICHOTO CKJIamy IepcoHaly, HOro CHJIBHHX Ta clHaOKuX CTOpiH. Bynp-sika ouiHka €
HacliKOM TIOPIBHAHHSA 00’€KTa 3 IIEBHUMH CTaJOHAMH, HOPMAaTHBHHMH BHMOTaMH,
3araJibHOBIJOMHUMH IapaMETPaMHU 1 OIiHKa IEPCOHAy HE € BUHATKOM. Y 3aIpOIIOHO BAHOMY
MiIXOdi OILiHKAa TepcoHaly Iependadae MOPIBHSHHS MEBHUX KOMIICTCHIIN TPAIliBHUKIB 3
BIIMIOBIIHUMH CTAJIOHHUMHU BHUMOTaMH IOCalH, Ky 3aiiMae ab0 Ha SKy MPETCHIYE 00’ €KT
ouiHioBaHHS. CyTHICTh 3allpONIOHOBAHOTO B CTATTi OLIHIOBAHHS MOJSATa€ B TOMY, IO JUIS
KOXKHOT TOCajM B TYpPUCTUYHIA raiy3li MOXHa pO3pOOMTH CBili E€TAJIOHHUI BapiaHT
KOMIIETEHIIIH, 3aB/IsSKH SIKOMY, IICJIsl IIPOBEJCHHS OL[IHKHM, KEPIBHULTBO NPUIIMae BUBaKEHE
yIpaBIliHCbKE PIlIEHHS, a caMe, HaB4YaTH, PO3BUBATH, MOTHBYBAaTH a00 3BUIBHATH 00’€KT
olliHIOBaHHS. HaBuaHHS JOLINBHO, SKIO BUSBUBCS Opak 3HaHb, yMiHb Ta HaBHYOK;
po3BuBaTH Tpeba, KOMM € 0a30Bi BMIHHS Ta MOTPiOHO PO3KPHUTH IMOTEHIial; MOTHBYBATH,
SKIIO HeoOXimHWii Habip 3HaHP Ta yMiHb €, aje HE BHKOPUCTOBYETHCS Ha MOBHY 1
3BUIBHSETHCS NPAIiBHUK B TOMY BHIIQJKy, KOJM BHXOBYBaTH Ta HaBYaTH HENOUIIbHO. B
CTaTTi 3aIpOTNOHOBAHO MiAXiA OO BUPIMICHHS MPoOIeMH 00’ €KTUBHOI OI[IHKH IIEPCOHATY
TypUCTHYHOI ranmy3i. BuknameHud minxix cropsMOBaHMM Ha OTPHMAHHS pPO3TOPHYTOI
iHpopmauii mpo Te, SK MEBHUI CHiBPOOITHUK MposiBise cBoi mpodeciiiHi Ta ocoOucTicHI
SIKOCTI Ta SIKOKO MIpPOI0 BOHHM BIAMOBIAAIOTH 3aliMaHiil mocaai. 3anmpONOHOBAHHH IMiaXin
3aCHOBAHO Ha TEOPETUKO-METOJOJOTIYHOMY I1HCTpYMEHTapii MeTOJIy ajlbTepPHATHBHHUX
XapaKTepUCTHK Ta OAJIbHOT CUCTEMH OIIHKH.

Kniouogi cnosa: oyinka nepconany, 3eaxcena oOyinka, Komnemenyii, zyen-ghopmu,
OHAAUH-ONUMYBAHHS, KTIEHMOOPIEHMOBAHICMY, JI0OSIbHICMb
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ENSURING ECONOMIC SECURITY OF ENTERPRISES
TAKING INTO ACCOUNT THE PECULIARITIES
OF INFORMATION SECURITY

Abstract. Protection of important interests of the population and the state from
unauthorized access, protection of confidentiality and availability of information, is
information security. A number of Laws of Ukraine have been created in the domestic
legislation on information security, including the Law of Ukraine “On Information” and the
Law of Ukraine “On Protection of Information in Information and Telecommunication
Systems”. These laws regulate the legal framework for information security and information
activities, among which the subjects of information security are the participants in these
processes, the owners of information are responsible for ensuring the interests of the
population and the state.

All information is generated, stored, processed and transmitted using appropriate
information systems, technologies, computers, software, etc. In turn, computers and software
can suffer from threats caused by threats from the Internet, network, mail, and so on.

To ensure effective economic security of enterprises, it is important to control the
internal mechanism of functioning, monitor economic performance indicators, and make
effective management decisions.
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Introduction. Security is defined by many components, including
personnel working with it, means of communication, information leaks,
removal or intentional damage, and so on. An important element of
information system protection is access to it, which is related to production
management, finance, economics, inventions and more. One of the aspects of
information security is the confidentiality of information provided by the use of
protection systems of modern information systems.

Working with payment information systems, electronic money, has its
own means of access through passwords, i.e. there is a check of work on user
identification. It is a means of security with personal data of clients, registered
in banking or financial institutions. Banking users are monitored via the
Internet or information systems, which is dangerous.

Analysis of the regulatory and legal support of the information field of
the enterprise offers a strategy for its information security. The main focus is
on the protection of variable information as the most important for information
security. There is a need to take into account the components of information
security based on a systems approach.

Businesses face many threats. Most often, these are threats from
competitors or criminal structures. They are often caused by political and legal
instability, intensification of competition, illegal use of hardware and software,
etc. Therefore, in the framework of enterprise management, in addition to the
main functions, information security is assigned to managers.

Analysis of recent research and publications. As you know, the
economic security of the enterprise — a complex, multi-vector concept. The
information component occupies an important place in it. Information security
is the ability of the company's staff to protect information resources and flows
from threats of unauthorized access to them.

Analysis of the organization of the information space of the enterprise, as
a rule, attention is paid in the works of various researchers, but mainly from the
angle of economic efficiency of the enterprise (Rybalchenko, L., &
Kosychenko, O., 2019). The main amount of information of the enterprise
circulates within its organizational, legal and physical boundaries. Obtaining
by criminal or other structures information necessary to harm the company,
blackmail, or for corrupt practices, such as in the form of a “roof”, can be done
through the objects of the information environment of the company from
various channels and sources. These are open publications and databases,
customers, suppliers, investors, credit institutions, intermediaries, personal data
of employees and other channels. These sources can give a lot of information
to competitive or criminal structures.

The purpose of the work is to study the information (economic) security
of enterprises in the world and the application of the mechanism of regulatory
and legal support of the information protection system at the enterprise.

Formulation of the main material. In recent years, the legal framework
for the information protection system at the national level has improved
significantly. This was reflected in the adoption by the Ukrainian leadership of
a number of laws (d’Agostino G., et al., 2019 — Bank S., et al., 2018) and by-
laws (Varnaliy, Z., et al., 2016) concerning the regulation of the creation, use,
transfer and storage of information and copyrights, the procedure for licensing
activities in the field of information protection, and the like.
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On the basis of these documents, the legal protection of information is
built, designed to provide the state legal framework and regulatory justification
of a comprehensive system of information protection at the enterprise,
regardless of its form of ownership and category of protected information.

At the same time, in addition to laws and other state regulations, the legal
support of the system of protection of confidential information at the enterprise
should include a set of internal regulatory and organizational documentation.

It should be noted that all these documents, depending on their main
regulatory or legal purpose, indicate the requirements, rules or regulations to
ensure the required level of information security in the enterprise or its
departments, aimed primarily at staff and management.

Legal support makes it possible to resolve many controversial issues that
inevitably arise in the process of information exchange at various levels — from
language communication to data transmission in computer networks. In
addition, a legal system of administrative measures is formed, which allows to
apply penalties or sanctions to violators of the internal security policy of the
enterprise, as well as to establish clear enough conditions to ensure the
confidentiality of information used or formed in cooperation between
economic entities. In this case, the parties who do not comply with these
conditions are liable within the framework provided for by the relevant clauses
of bilateral documents (agreements, contracts, etc.) and Ukrainian law.

The economic activity of any enterprise is always associated with the
flow of information. As you know, any management is a continuous process of
creating and implementing management influences to achieve the goal within
the information field. In general, the information field of the enterprise can be
divided into internal (own) and external. The internal information field
combines information that originates within the enterprise. It is important to
note that the quality and content of the internal information field mainly
depends only on the company itself (primarily on management). The fact is
that the company's own information field is formed by internal sources of
information, the number of which is limited. The number of types of external
information and its sources is very significant (Rybalchenko, L., &
Kosychenko, O., 2019).

On the other hand, the information that provides the process of decision-
making and management functions in a commercial organization, it is
advisable to divide by type into conditionally constant and variable.
Conditionally constant information includes information that is virtually
unchanged over a long period (for an infinitely large number of control cycles).
It includes both normative-reference and scientific-reference information.
Regulatory information is needed to make decisions and monitor their
implementation. It includes various normative and reference data, control
indicators, standards.

This information rarely changes. Regulatory information is usually the
most fully systematized, presented in a form that is convenient to work with
and mandatory. Correction or cancellation of these documents is only at the
direction of higher authorities. Scientific reference information is information
obtained from scientific and technical literature, regulatory and technical
documentation, various bulletins, news releases, etc.

Variable information, first of all, reflects the change of criteria of
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management and work of divisions, and also the changes brought in the planned
parameters. It includes summaries that change periodically in content and
nomenclature. It includes groups of planning, operational, reporting information
and similar types.

Planned information includes summaries of the parameters of control
objects and control objects that must be achieved and maintained; about the
parameters of production processes that need to be achieved and maintained for
the required period. For production units and supply units, it is created in the
form of specific planned tasks, indicators. For management units, it includes
methods and means of achieving the objectives and is expressed in the creation
of instructions, rules, the application of which regulates and normalizes the
work of the management staff. This information is directive and is corrected
during operational management.

Operational and production information includes a summary of costs,
balances, shortages of materials and components, shortcomings of
technological documentation, downtime. These reports on deviations in the
processes of achieving the goal of management are necessary to create and
implement corrective actions of management. In addition, it is a set of data that
characterize qualitatively and quantitatively all types of products, as well as
various reports on the movement of these types of products in the production
cycle; data on the course of the technological process of production, on energy,
on the position of vehicles, etc.

Reporting information includes various summaries of the status of their
units, the results of production tasks, the state of supply and sales at a particular
time. Taking into account the inclusion of the planned information of the
enterprise in the variable, in the first place in full is the variable information.

It is clear that to achieve completeness and comprehensiveness of
information protection only the development and implementation of even the
most complete and impeccable legal support will be insufficient. Any laws or
regulations lose their effectiveness and cease to be effective normative means
of regulating various types of relationships in the absence of the environment
to which these rules apply.

In other words, in order to create a reliable legal basis for the information
protection system, it is necessary to organize this system, create the
preconditions for its functioning, develop a set of consistent and coordinated
activities, and identify its components and subsystems. For these purposes, the
organizational system of information protection.

The organizational system of information protection is a set of
organizational and organizational and technical measures to ensure information
security at the enterprise, the creation of a common security policy and control
of its effectiveness. Implementation of the project to create a comprehensive
information security system should be carried out in stages.

The development and implementation of the system must be preceded by
a thorough study of information resources of the enterprise and the presentation
of justifications and arguments in favor of creating a protection system. Thus
resources and labor costs for its creation and functioning are calculated and
distributed in advance, the most priority ways and directions of its development
are chosen. Then the possible causes, variants of manifestation and
consequence of information security violations, failures of programs, hardware
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and processing systems, as well as the transfer of information, its unauthorized
receipt, modification (destruction) and dissemination are established.

In other words, the information-functional model of the enterprise is
formed and the sketch scheme of system of protection is created. The
organizational part of the system should include the following.

First, the identification of information that constitutes a trade secret of
the enterprise, and compiling a list of such information with its division into
groups according to the category of confidentiality and the required level of
protection. In the future, such lists should be compiled for each unit or area of
activity of the enterprise.

Secondly, planning the implementation of information security system
(ISS), in the process of which the most vulnerable areas of information
exchange channels are determined, the schedule of organizational and
organizational-technical measures is made, the calculation of spent resources is
made, the general list of employees (specialists, employees and heads)
involved in system implementation and divisions is made. interaction of
structural elements and parts of the enterprise at the stage of creating an ISS.

Third, taking measures to implement and implement the ISS. At this
stage, the following can be done: compiling a list of dedicated premises where
closed events are held or critical information is circulating; identification of
officials authorized to exercise control and operational management of the ISS;
advanced training of specialists in the field of information security, supporting
the functioning of information security systems, tools and devices; regulation
of functional responsibilities of employees of information security
departments; definition of controlled zones; establishing the procedure for
periodic attestation inspections of allocated premises, etc.

Fourth, at the stage of functioning of the ISS the following
organizational measures should be carried out constantly: registration of
works with the use of information constituting a trade secret; registration of
all events related to the development, use, transmission of information
containing confidential information, and making changes to protected
information resources; keeping records of documentation and media of
confidential information; responding to the manifestation of destabilizing
factors in order to prevent or reduce the effect on information; delimitation of
rights of access to protected information resources.

Fifth, measures are being taken to monitor the effectiveness of the
system. For example, conducting periodic inspections, including the use of
special testing programs, reviewing registration documents, monitoring the
implementation of organizational measures to comply with the rules of security
policy, analysis of the protection system, making decisions to improve
hardware and systems, organizational construction and security policy.

In addition, regular preventive interviews should be conducted with
company personnel to prevent violations of security policy. These
conversations are necessary to raise the level of awareness of employees in
relation to the problem of information security to the level of understanding
by each of them of the usefulness and necessity of the measures taken.
These measures should be aimed at ensuring information security, which, in
turn, is an integral part of the overall security of the enterprise. Only a
conscious attitude of employees to this problem can make the protection
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system truly effective and reliable.

The formation of the concept of economic security of the enterprise
includes the following stages: analysis of the impact of internal and external
factors on the state of economic security of enterprises; components and means
of ensuring and principles of economic security of enterprises; assessment of
the current state of the level of economic security of the enterprise;
development of a set of measures and tools to ensure the economic security of
the enterprise. Since the object of guaranteeing economic security is a stable
economic condition of the enterprise, which, in turn, is a complex and
multifaceted mechanism, the effective guarantee of its protection should be
implemented through a comprehensive approach to managing this process. An
integrated approach involves taking into account the management of the object
of all its main aspects, and the elements of the managed system are considered
only in the totality of integrity and unity.

The main content of the concept of safe operation is the formation of the
foundations of the enterprise management system aimed at creating conditions
for stable operation and systematic satisfaction of the enterprise's security
needs at all stages of its life cycle — from birth to independent or forced
liquidation (bankruptcy).

The basic principles of operation of the management system within the
concept of safe operation of the enterprise are as follows:

1. Unconditional satisfaction of both the general needs of the enterprise
and its employees.

2. Flexibility of the structure of economic potential, which ensures its
stable functioning in the present and safe operation in the future.

3. Constant expectation of threats, both internal and external.

4. The ability of the management structure to respond quickly to threats
and effectively use existing opportunities.

5. Effective information support of planning and use of enterprise
strategies.

6. Public awareness of the importance of creating favorable conditions
for the company to take measures to maintain its own economic security.

The main threats that hinder economic security are: divergence of
economic interests of enterprises, weak motivation of employees to prevent
threats and their lack of interest in the final results of the enterprise. In these
conditions, the company is forced to adapt to the external environment without
backlash (Rubalchenko L., & Ryzhkov E., 2019).

Therefore, its capabilities remain to control the internal mechanism of
operation, monitoring of economic indicators of financial and economic
activities and effective management decisions. In this situation there is a
need to form a concept of economic security of enterprises for this based on
the analysis and synthesis of existing scientific views systematized the main
functional elements of economic security of the enterprise, which include:
financial, technical, intellectual, political, legal, informational, legal and
social.

Fraud is a serious problem faced by organizations of all types, sizes and
industries. It manifests itself in different ways, but in general it is divided into
three categories: misappropriation of assets, corruption and fraud with financial
statements. For the last 20 years, economic crimes and fraud have remained
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one of the world's leading economic crime issues. The processes taking place
in the field of financial and economic relations lead to the fact that the state is
increasingly losing control over the economy and finance.

According to the results of the World Survey of Economic Crimes and
Fraud in 2018, 48 % of Ukrainian organizations suffered from cases of
economic crimes and fraud (in 2016 — 43 %). For comparison, the world
average for economic crime is 49 %. One of the main types of economic
crimes for many years is bribery and corruption, which are negatively affected
by 73 % of Ukrainian organizations that have become their victims
(Rybalchenko, L., & Kosychenko, O., 2019).

We will conduct research on economic crimes and fraud and assess their
impact on businesses around the world. In 99 countries, more than 5,000
respondents, the amount of losses in 2020 amounted to more than 42 billion USA
dollars.

In Figure 1 cited Crimes: frequency of overall experience. It was the
biggest in the world Customer Fraud (35 %), Cybercrime (34 %), Asset
Misappropriation (31 %), Bribery and Corruption (30 %),
Accounting/Financial Statement Fraud (28 %) and other (Figure 1).
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Figure 1 — Crimes: frequency of overall experience, 2020

Source: built by the authors according to the data (PWC Ukraine “World
Economic Crimes and Fraud Survey 2020. Removing fraud from the
shadows’ ")

51 % of respondents in Ukraine suffered from fraud in 2020, this
indicates that this figure is higher than the global average (47 %), and there has
been an increase compared to 2019 (48 %). More than 1/3 of respondents in
Ukraine suffered from 2-5 fraud incidents in 2020. Comparing the dynamics of
fraud in Ukraine and the world, it should be noted that the largest and most
popular types remain: misappropriation of property, corruption, customer
fraud, cybercrime, and procurement fraud (Figure 2).
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Figure 2 — The most popular types of fraud in 2020

Source: built by the authors according to the data (PWC Ukraine “World
Economic Crimes and Fraud Survey 2020. Removing fraud from the
shadows’ ")

For the three types of property fraud, unfair competition and procurement
fraud were the most significant for domestic companies in terms of financial
losses (Figure 3). Of these types of fraud, the share of misappropriation of
property was the most unprofitable for 19 % of companies, which is 42 % of
these types of losses. Unfair competition and procurement fraud account for 29
% of losses for companies for 29 % of losses. Almost two-thirds of companies
have already suffered losses from these types of fraud.
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Figure 3 — The most unprofitable types of fraud in 2020

Source: built by the authors according to the data (PWC Ukraine “World
Economic Crimes and Fraud Survey 2020. Removing fraud from the
shadows’ ")
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The largest factors of fraud in enterprises (Figure 4) are the “third party”,
whose share in Ukraine is 51 % (41 % of enterprises), in the world 49 % (39 %
of enterprises). Fraud caused by employees of domestic enterprises, their share
is
40 % (25 % of enterprises), in the world 60 % (37 % of enterprises) Conspiracy
between an employee and a third party in Ukraine their share is 56 % (25 % of
enterprises), in the world 44 % (20 % of enterprises).

4

= |llegal appropriation of property
= Unfair competition
= Procurement fraud

Figure 4 — Factors of enterprise fraud in 2020

Source: built by the authors according to the data (PWC Ukraine “World
Economic Crimes and Fraud Survey 2020. Removing fraud from the
shadows’ ")

Almost half of the respondents in Ukraine do not conduct at all or only

informally check and constantly monitor the integrity of their counterparties.
The cost of fraud for businesses in 2020 was as follows (Figure 5)

40% 38%

35%
30% 25% 26%
25% 21%
20% 17%
15% 13% 13%
10% %%
0

up to 50 thousand US from 50 to 100 from 100 thousand to ~ from 1 million US
dollars thousand US dollars 1 million US dollars dollars and more

X

m Ukraine = In the world

Figure 5 — The cost of losses of enterprises in 2020

Source: built by the authors according to the data (PWC Ukraine “World
Economic Crimes and Fraud Survey 2020. Removing fraud from the
shadows’ ")
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In Ukraine in 2020, 38 % of enterprises suffered losses from fraud
(Figure 5), the amount of which amounted to 50 thousand US dollars, which is
more than 25 % in the world. For 13 % of domestic enterprises, losses from
fraud ranged from 50 to 100 thousand US dollars, in the world for 17 % of
enterprises. Another 13 % of Ukrainian enterprises suffered losses ranging
from 100 thousand to 1 million US dollars, in the world 21 % of enterprises
suffered. The largest losses of 1 million US dollars and more fraud were caused
by 9 % of Ukrainian enterprises, in the world 26 % of enterprises suffered such
losses.

Of all Ukrainian companies, only 59 % investigated their worst case
of fraud, and a third reported it to the supervisory board. Only 3 % of
respondents in Ukraine hired an external forensic expert in response to their
worst case of fraud, compared to 20 % of respondents in the world. Every
fourth organization in Ukraine does not have a special risk management
program, 22 % of respondents in Ukraine have not conducted any risk
assessment in the last two years (PWC Ukraine “World Economic Crimes
and Fraud Survey 2020. Removing fraud from the shadows’ ). On average,
six fraud cases were reported per company.

Conclusions. Thus, variable information is the main source of data about
the enterprise. But not only because it contains the most important information
about the current state of the organization, but because it is used by all
governing bodies to perform their basic functions. Therefore, variable
information in the overall structure of information will be of major interest to
competitors of the enterprise. And this is not just because of its entry into the
total amount of information of the enterprise, but because through access to it
may be possible to access at least one of the management of the enterprise.

In the information space of the enterprise there are always objective
opportunities for loss or leakage of information. Therefore, information
protection, first of all, should be built taking into account the content of
variable information and ways to work with it. This applies to all streams of
variable information circulating in all communications of the enterprise from
ordinary documents, local computers, cable, telephone and computer networks,
mobile communications. Information security will never be fully ensured if
there is no analytical component, that is, there will be no systematic work on
the analysis of the information field of the enterprise.

Information security of the enterprise should be provided, first of all, by
legal methods of protection. At the same time, an important role in improving
the efficiency of the information protection system at the enterprise is played
by its organizational component, the creation of protection of corporate
information from competitors and criminal organizations.

Professional fraud can lead to financial losses, court costs, which can
lead to the closure of the organization. Only strategic planning can significantly
reduce the risk situations in enterprises that have arisen as a result of fraud.
Company policy should be aimed at the use of modern means to prevent fraud.

Thus, an important place in the process of enterprise security is the
formation of the concept of economic security of the enterprise, which includes
means and principles of economic security of enterprises, tools and factors
influencing the economic security of enterprises, the main elements of
economic security.
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We offer the following steps to combat fraud:

1. Identifying risks and applying effective measures.

2. Effective management, qualified experts and monitoring of anti-fraud
information technology

3. Analysis of the causes of fraud.

4. Conducting investigations into the identified consequences of fraud.

5. The need to inform law enforcement agencies about fraud at the
enterprise.

6. Increasing the use of effective mechanisms for internal control of fraud
prevention in the enterprise.

7. Introduction of modern advanced technologies to protect information
from criminal activity.
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Jioamuia PUBAJIBYEHKO,
Onexcanagp KOCUYEHKO,
Lnas KJIMHULbKUIA

3ABE3NNEYEHHS EKOHOMIYHOI BE3NIEKHA HIAITPHEMCTB.
3 YPAXYBAHHAM OCOBJMBOCTEM 3AXUCTY IHOOPMAIII

AHoTamis. 3axWcT BaXJIMBHX  IHTEpeCiB  HACENEHHSA Ta  JEpXaBH  BiX
HECAHKIIOHOBAHOTO JOCTYIY, 3aXHCT KOH(QIACHIIIHHOCTI Ta MOCTYIHOCTI iH(opMaii,
npezcTaBisie coboro iHpopMalliiiHa Oe3mneka.

VY BITYU3HSHOMY 3aKOHOJABCTBI IMOA0 1H(OpPMAIiHOT OE3MeKH CTBOPEHO HH3KY
3aKkoHiB, cepen skux 3akoH “IIpo iHdopmariro, iHGopMaTu3ariro i 3axuct iHGopmarii”. [{um
3aKOHOM pPEerjlaMEeHTOBAaHO MPABOBI OCHOBH MO0 iH(popMaliitHoi Oe3nekn Ta iHdopMmariiHoi
JUSUTBHOCTI, cepell sIKuX cy0’exTaMu iHdopManiiiHOT Oe3NeKH € caMi y4aCHHKH [IUX MPOLECIB,
BJIAaCHUKM iH(opMauii HecyThb BIANOBIJANBHICTH 3a 3a0e3MEUYeHHS TapaHTii iHTepeciB
HACeNICHHS Ta IeP)KaBH.

Cy0’extamu iHpOpManiifHOI OE3MEKH € IHTePECH THX, XTO BUKOPUCTOBYE iH(pOpMaIiiHi
CHCTEMH Ta 3aCO0M IMIOIO0 3aXHCTy i 30epekeHHs iHpopMarii Bif MOXKIHBHX 3arpo3. [luraHHs
iHpopManiitHOi Oe3rmekn MOB'I3aHo 3 iHGOPMAIIHHUMHU TEXHOIOTISIMH, SIKi BHKOPHCTOBYIOTBCS
JUTA 3a0e3NeUeHHAS iIHPOPMAIIIHOT OC3IIeKL.

3axucT iH(pOpMALIHOI Oe3NeKH IMojsrae He JHIIE y 3aCTOCYBaHHI HECAHKIIOHOBAHOTO
JIOCTYITy J10 iH(opMallii, a i BAKOPUCTAHHI BIAMOBITHUX METO/IIB 1010 i OC3MEKH Ta 3aXKCTY.

VYes  iHdopmanisi  GopMyeTbesi, 30epira€rbcs, OOpOOIIOETHCS Ta MEPEAAETHCST 3
BUKOPHCTAHHSIM BIANOBIHUX 1H(OOPMALIMHUX CHUCTEM, TEXHOJIOTIH, KOMII IOTEpIB, IPOrPaMHOTO
3a0e3neyeHHs, TOIo. Y CBOIO Yepry, KOMIT I0TEepH, NPOrpaMHe 3a0e3IeUeHHs MOXKYTh TTOTepIIaTH
BiJI 3arpo3, siKi CIPHYMHEHO 4epe3 HeOe3NeKH, 10 MOTPaIWIM Yepe3 iIHTEpHET, MEPexKy, IOLITY,
TOLIIO.

Jns 3abe3medeHHs €(PEKTHBHOI EKOHOMIYHOI O€3IeKH MiATNPHEMCTBA BAXIIUBUAM €
KOHTPOJbh 3a BHYTPIIIHIM MEXaHI3MOM (YHKIIIOHYBaHHS, MOHITOPHHT EKOHOMIYHHX
MTOKA3HUKIB IisUTPHOCTI, TPUHHATTS €(pEKTUBHUX YIPABIIHCHKUX PIllICHb.

Knrouosi cnoea: waxpaiicmeo, nionpueMHUybKull pusux, KOHKypenyis, 6opomvba i3
waxpaiicmeom, ingopmayitina Oesnexa, HAYiOHATbHA Oe3neKd, HOPMAMUBHO-NPagosa 6asd,
eKOHOMIYHA De3neKa 0epicasuy.
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Abstract. Today’s extremely difficult conditions dictate their own behavior and the
survival of business in any field. The situation in tourism business has become the most
difficult. Therefore, there is an urgent need to find new alternatives to existence and
development. Quite a lot of studies, both foreign and domestic, are devoted to the analysis of
the needs of a modern tourist and the search for new trends in the tourism industry to meet
them. However, they do not cover all external factors that may affect the specifics and
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development of tourism, in particular those related to military actions, which take place in
Ukraine.

The authors in their study emphasize the essential need for digital transformations and
the development of digital culture. Since digitalization is the fastest way to detect, respond to
and adapt to internal and external changes.

The authors propose the stages of tourism industry development, which show the
changing preferences of tourists over the past 20 years, provide existing major types of
tourism, the current global trends are considered in detail, which appeared due to growing
individual consumer needs and the COVID-19 pandemic. There is also a list of future types of
transformation of tourists, the emergence of which is designed for the period up to 2030. These
types take into account almost all the preferences, needs and goals of consumers of tourist
services.

The authors also proposed a new type of tourism, based on military actions in Ukraine
and their consequences, which may become a future trend of the tourism industry. The
emergence of new destinations and the use of global trends is another additional opportunity to
attract new consumers to the tourism business and earn extra income through the introduction
of new types, new tours, visiting special places and a whole range of the best quality services.

Keywords: tourism industry, types of tourism, tourism trends, future types of tourism,
digital culture, digital transformation

Introduction. At the time of continuous military actions in Ukraine that
take away thousands of civilian lives, destroy housing and industrial
infrastructure, cause great damage to human health and the environment, most
companies have put their activities on “a pause”, but all this is a temporarily
question.

The tourism business, which has recently lost a large number of
business enterprises during quarantine measures, has suffered huge losses,
is gradually adapting to changes in the external environment, and offers new
directions and new approaches to provision of tourism services. There are
huge transformational changes in all possible manifestations, and above all
these changes concern new thinking, making new non-standard decisions,
time of creativity, time of search for non-standard methods, schemes,
introduction of innovative technologies.

Analysis of recent research and publications. Currently, Ukrainian and
foreign scientists are studying new types and directions of tourism. They offer
new trends in the tourism industry, areas that bring huge income to the world.
For example, one scientists from New Zealand studying research tourism in his
paper (C. Shah, A., Trupp, & L. Stephenson, 2022), which includes scientific,
academic / educational and volunteer tourism, found that more virtual practices
of scientific, academic / educational and business tourism are used. It became
especially after COVID-19, when quarantine measures were introduced. That
is due to the fact that people become more confident in the use of new
technologies, and the technologies, academic and business services develop
with more online educational products and researches. It is fair to say that the
composition of research tourism can become quite noticeable, this type of
tourism remains multifaceted, dynamic, progressive, unique and adapted to
modern changes in external environment, so it needs to be developed.

Scientists from Nepal, in their scientific work consider one of the newest
forms of agricultural tourism — Greyhound-tourism, which accurately connects
the development of gardening with tourism (P. Gyawali, S. Bhandar, &
J. Shrestha, 2022). Due to the COVID-19 pandemic, gardening and tourism
suffered a lot. Commercial gardeners suffer heavy losses due to the
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introduction of quarantine measures in the country. In addition, international
tourism in 2020 declined. In this regard, there is a need for a promising
approach that can quickly revive these two sectors after the COVID-19
pandemic (Zadoja, 2021).

Greyhound tourism is a new concept for Nepal with great
opportunities, scales and challenges. It combines two commercial
enterprises, horticulture and tourism in one industry or location. The authors
state that the most important advantage of it is that it provides a double
advantage of tourism and horticulture to farmers. In this regard, greyhound
tourism can be an effective and sustainable approach to their revitalization
of the two sectors following the COVID-19 pandemic, which ultimately
increased farmers’ incomes at an exponential rate. Sustainable economic
growth can be achieved by combining these two sectors.

Ukrainian scientists considered in their study (O. Shykina,
Ya. Honcharenko, & I. Remihailo) the development of business tourism in the
Odessa region. Business tourism is, in fact, a form of travel that involves doing
business, but away from home. However, the pandemic period makes its
adjustments to the methods of its implementation. The authors of the article
believe that the active policy of the state in the field of tourism, its willingness
to cooperate with the private sector, airports, airlines, tour operators, and
hoteliers will play the key role in the recovery of the industry. It will promote
the country's image at the national and international levels; encourage safe
travel, as well as provide comprehensive support, including information,
business and tourism: keeping abreast of national and regional medical
protocols, making available information on current contacts of health care
facilities, etc. In the last few years, Ukrainian MICE-tourism has become one
of the main areas of business in the country, so it needs to be developed.

Recently, more and more new types of tourism appear in the world,
which are in demand, so this topic needs to be improved and is very relevant.

The purpose of our article. The purpose of this article is to study
existing tourism trends and develop new types of tourism activities that are in
demand over time.

Formulation of the main material. The world market of the tourism
industry, which used to be very stable and developed rapidly, has lost its
position in the last two years. Nevertheless, it tends to regain its potential by
transforming its activities and services, changing management approaches and
introducing new tourism trends.

A person is arranged in such a way that he/she needs to rest after a
working week, and the better the rest is, the more his/her work is efficient.
With age, a person's living space is constantly expanding, but after gaining
some experience and worldview in old age, a person begins to narrow his
living space, change the goals of their travels and the number of trips.

It is believed that to understand the relationship between a human and
his external environment, it is necessary to generalize existing concepts to
define the individual as the subject of life property. In this direction, the
question of the possibility of influencing the change in the size of human
living space with the help of tourist services remains unsolved (T. Charkina,
& L. Martseniuk, 2017).

However, a modern tourist is not satisfied with such a rest as it was ten —
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fifteen years ago. The modern tourism industry needs to be transformed
because of the changes that are taking place in the environment.

In the conditions of digital transformations and radical rethinking of the
organization work, all enterprises improve or change their technologies,
business processes, improve the skills of employees, management develops
new strategies, everything is done to increase business efficiency and fully
meet growing consumer needs. Individual services are becoming especially
important (Charkina, 2021).

Digital transformation is not only technology, being a digital
organization means more than just using digital products, services and
interacting with customers. Technology is a tool that allows employees to work
more efficiently and in better conditions, and the business as a whole to
strengthen core operations. Nevertheless, the digital transformation may end
without even started if the company’s employees do not understand why, how
and what is happening. Therefore, the transformation of the company into
digital form requires major changes in the actions of employees, their behavior
and interaction with other people, inside and outside the organization. In other
words, successful digital transformation begins with cultural transformation
(https://dtek.com/).

Cultural transformation is also related to the level of modern education,
without which there can be no such cultural changes. The modern
technological level of education, as a result of information, technological,
cultural revolutions, as well as global challenges and threats, encourages high
speed change. Such modern requirements fundamentally change the content of
education, and the dynamic needs of the tourism business require educational
systems to adapt constantly, both through the revision of programs and plans,
and through the continuity of education beyond schools (Tsviliy, 2021).

Companies cannot have employees of a new level, high qualification and
culture, with an appropriate set of knowledge, if they do not have a proper
quality education.

Digital culture in this case is a set of principles and values in corporate
culture, which characterizes the use of technology to interact with society and
solve problems in professional activities. In essence, it is an attitude or some
unspoken code of how everything happens in the company; it gives employees
freedom of thought and situational decision-making. Digital culture means
increasing the level of digital skills of employees, literacy and ability to use
modern technologies and software, taking into account all the opportunities
provided by information progress (https://dtek.com/).

Digital culture is influenced by many factors — from the size of the
company to the industry or even the country in which the business operates.
There are 10 important principles that influence the formation of digital
culture:

1. Customer orientation: in the center of all areas of activity — the
customer or user, employees in the development of products or services put
themselves in the place of the customer. Digital transformation, where
technologies are implemented for their own sake, is doomed
(https://dtek.com/). It is very important to understand why you currently need a
product or service. It does not make sense to introduce what is not in demand
in the modern market, or what has lost its existence.
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2. The economic value of a product (EVP) is the utility in the form of
satisfaction or savings that a product (service) brings to a consumer (Tsviliy,
2021).

3. Data-based work: in digital culture, the quality of data and information
is ensured, and decisions are made on the basis of data.

4. Openness to radical change (disruption): rapid adaptation of staff to
changes in the environment, changes in approaches to decision-making, non-
standard thinking, changes in business models, technologies, structures.

5. TL approach (test and learn): it is a powerful tool for marketers, it
allows them to make more effective decisions, and understand what works and
what does not work, and where new opportunities for productivity growth,
allows them to make better business decisions (https://pidru4niki.com).

6. Dynamics of decision-making: employees act and react quickly, focus
on action, not planning. In the rapidly changing digital world, planning and
decision-making must move from long-term to short-term.

7. In order to increase the dynamics, it is necessary to expand the rights
and opportunities for employees: employees must gain autonomy to make their
own decisions (https://dtek.com/).

8. Openness: communication between different levels in the hierarchy is
direct and honest. A very important point is the transformation of “vertical”
communication (hierarchically — from top to bottom) to “horizontal”, control —
to the delegation.

9. Collaboration: joint activity in a certain field of two or more people,
companies or organizations, for more successful and efficient operation of the
enterprise cooperation is valued more than individual efforts. Also in digital
culture, greater success is due to teamwork. In the process of collaboration,
people or representatives of organizations share their knowledge, experience,
useful information; learn to reach eventually an agreement (consensus).

10. Ecosystem formation: every organization develops and changes
together with the external environment, any innovative activity that provides
competitive advantages of the enterprise must preserve the ecosystem.

In the tourism, as in other types of businesses, the needs of consumers of
services are changing, the types of tourist activities are changing, new forms
and new trends are emerging.

Types of tourism are of great importance for the practical activities of
tourism managers. They help to identify the demand for tourist services and
form the tourism market, produce and sell tourist products, solve problems of
territorial location of tourist infrastructure, plan the development of the
material base of tourism. In general, a business that brings a lot of income to
the state, you need to develop and invest in it and introduce new types and
forms (https://www.facebook.com/business/news/).

If earlier the main types of tourist activity were:

— Recreational tourism;

— Excursion tourism;

— Health tourism;

— Business tourism;

— Scientific tourism;

— Rural tourism;

— Ecological tourism;
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— Religious tourism;

— Educational tourism;

— Shopping tourism and others.

Today, current trends in the tourism industry are changing, as time and
changes in the environment require new forms, creative approaches, non-
standard solutions and the transition to another level of service. The services to
be provided should be reasonably priced, creative, high quality, individualized,
and provided in a safe environment with an additional range of services.

Therefore, along with the existing types of tourism, global trends in the
tourism industry appear which should better meet the growing needs of
consumers of this service. In particular, the emergence of new areas was in
demand after a long pandemic and long quarantine measures.

Lack of funds, job losses and restrictions on free time have led to the
emergence of such new areas such as bleisure (business + leisure), a
combination of business travel and leisure. When in the past 2 years we have
been forced to move to a remote form of work and education, this trend has
changed somewhat and became a trend of “combining leisure with work”,
called WFHotel (working from hotel), a person can work remotely and
combine work and rest, while having the opportunity to work and rest
(https://tourkazka.com).

Another modern trend in tourism is solo tourism, i.e. travelling alone,
which has also become very popular, especially during the pandemic.

Also, the emergence of mini-trips, weekend trips have become
widespread, the opportunity to relax in a few days, switch to positive
experiences and see something interesting, new, like a breath of fresh air.
Herewith, the main thing is that it is less costly, because a large number of
people, due to the pandemic, lost a part of their income, and some of them lost
their income in full. Anyway, life goes on, you need to have strength after
working week and be able to improve your emotional and psychological state.

The emergence of another modern trend in the tourism industry —
Workations — a combination of work, study and leisure, a large number of
tourists, namely 53 % prefer travel that they can afford in the short term.
Nowadays, when it is not possible to plan your vacation in advance or we
cannot plan our budget, we have only short-term plans, the ability to combine
study and leisure is a real opportunity for many tourists at the present moment.

Also, the emergence of wellness tourism, a direction that helps to hold a
healthy lifestyle and maintain psychological state, which it is increasingly
difficult to maintain in the current events. People are paying more and more
attention to the right way of life and physical condition (https://tourkazka.com).

With the advent of digital technology, more and more people have the
opportunity to combine virtual experiences and real feelings. The advent of
online tours allows to get an incredible experience without leaving home,
especially in times when there are restrictions on travel and financial stability
(http://amadeus.ru/news).

However, the time that is fundamentally changing everything is
preparing us for the fact that future trends in the tourism industry, which will
appear soon, will be caused by the rapid changes that are constantly taking
place in the world. Why it is so important for us to have an idea of the
emergence of new areas and types of tourism. That is due to the important
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demand for certain related services that will be provided, forecast and plan
investments in new areas of tourism business.

In turn, the study of the global consulting company The Future
Foundation (Charkina, et. al., 2022). pointed to the transformation of types of
travelers, including six new types that will appear by 2030:

1) fans of social networks (Social Capital Seekers), who will plan a
vacation solely with an online audience, largely based on tourist reviews and
recommendations of acquaintances. The rapid development of social
networks, adapted to generating of publications and “likes”, can form a
completely new tourist segment;

2) fans of cultural experience (Cultural Purists), who consider travels as
a chance to immerse themselves in another’s, sometimes even quite
uncomfortable culture, while the enjoyment of vacation depends on the
authenticity of the experience;

3) supporters of ethical principles (Ethical Travellers), who will plan
trips according to ethical beliefs, such as the need to reduce greenhouse gas
emissions or improve other people’s lives. Such travelers during their
vacations often improvise or take part in volunteer projects, local social
development or environmental activities;

4) searchers for simple solutions (Simplicity Searchers), who will
choose comprehensive proposals to avoid having to organize something on
their own. Holidays for this category of tourists are a rare opportunity to
relax, so safety and fun should be guaranteed,;

5) travelers as needed (Obligation Meeters) who plan a trip in
connection with an event or task, regardless it is a business trip or a holiday,
and will therefore be limited in time and budget; they will prefer technologies
based on algorithms that will get rid of unnecessary clutter;

6) award hunters (Reward Hunters), who enjoy traveling, seeing it as a
reward or a must-have experience that will be an effective investment of
money, time and energy.

However, changes in the world and military events in Ukraine may lead
to another area of tourism that will be associated with these events, for
example “Ukraine — won the war”, Ukraine that won the war. A very large
number of our country’s followers around the world, who watch us all the
time, who help, support our country, our freedom, our independence, after
war ends will seek to see everything that the war has done with our state, our
cities. They will be interested to visit personally the center of these events.
That will be much more than the events of Chernobyl, which many people
wanted to see. A large number of people may come and want to help our
country in person.

Figure 1 shows the transformation of types and development trends of
tourism. This illustrates the extent to which tourism activities change over
time, especially in conditions of rapid changes in environment and
preferences of consumers of tourism services.
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Figure 1 — Transformation of types and trends of tourism development
Source (author’s development).

Thus, along with the transformation of the principles of tourism
development, the types and spheres of tourism are changing, focused on the
provision of the latest comprehensive tourist services and provides the formation
of mass and individual tours that maximally take into account the transformation
of consumer needs and promote positive experiences. This contributes to the
emergence of a progressive service, which provides an expanded range of
services in accordance with the requirements of individual consumer groups.

Making a tourism business it is necessary to know how to evaluate the
efficiency of any business project, if we want to introduce a new type of tourism
activity, we must assess its economic effect, which this project gives.

According to the scientist O. Muzychenko-Kozlovska, the following
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indicators are important for assessing this effect: the investment payback period
and the rate of overall capital investment efficiency (return on investment capital
rate). In particular, it is proposed to determine the feasibility of investments by
comparing the estimated coefficient of investment economic efficiency:

— E, with the rated coefficient Eq, which is adopted at the discount rate of
the NBU of Ukraine.

If E, > Eq, then investing is considered appropriate. The specified
coefficient can be obtained with the following formula (O. Muzychenko-
Kozlova, 2018):

— _Ppr (@)

Ep = Ki(1+Eg)t’

where,

Por —amount of profit, million UAH;

Eq — return on invested capital rate (discounting rate), %;

t — time period between investments and making a profit, years.

Thus, we can determine the feasibility of the implemented project, and its
effectiveness, as well as prospects for its implementation.

The situation in tourism sector presently is not easy, given the war, which
has greatly destroyed domestic and other types of tourism, however this pause in
the tourism industry will end. Tourism has quite positive future, other areas and
types of tourism will appear. Any crisis is always a new drive to the fast, rapid
development, a search and discovery of innovative projects, models, which
business just finds in new realities.

Conclusions. It is necessary to bring the tourism business to a new level and
get rid of the tourism companies’ crisis quickly. Nowadays, when the modern
world is constantly changing, it changes people’s lives, the rhythm of our lives, our
preferences, the world economy and the work of all existing enterprises. Tourism
business is not an exception, as consumers of services are constantly expanding
and changing their needs, and business leaders adapt to their requirements to be in
demand in the market of tourism services. New types, modern trends, the latest
technologies in the tourism business emerge. Thus, they meet the needs of more
and more tourists and bringing even more profit to their countries.

The authors have created stages of the tourism industry development,
which show changes in tourism activities, taking into account the rapidly
evolving needs of consumers of tourism services. Current global trends in the
tourism industry are presented and a list of future types of travelers who will
appear by 2030 is proposed.

Authors also propose a new type of tourism that will appear after the war
ends in Ukraine and can become a future trend of the tourism industry.
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Tersina YAPKIHA, Bsiuecinas 3AJ10SI, Onena IIIKYJITHA, Cepriii {BLTHI

VJIOCKOHAJEHHS MEHEJI)KMEHTY TYPUCTHUYHOI IHIYCTPIi 3A PAXYHOK
BIPOBA/KEHHA HOBUX TPEHAIB TA BUJAIB TYPU3IMY

AHoTanisi. CpOrosieHHI HaA3BHYAMHO CKJIAMHI YMOBH JAWKTYIOTh BIAcHI TPUBHIA
MOBEJIIHKM Ta BIKUBaHHs Oi3Hecy Oynmb-sikoi chepu. Typuctuynuii Gi3HEC ONMHUBCS YU HE B
HaWCKPYTHIIIOMY CTaHOBHIII. TOMy BUHHMKIIA TOCTpa HEOOXiJHICTH MOIIYKY HOBHUX QJIbTEPHATHB
iCHyBaHHsI Ta PO3BUTKY. JIocHTh OaraTo nparib, SIK 3aKOPJIOHHHX, TaK i BITYM3HSIHUX, IPUCBIUCHO
aHaJi3y moTped Cy4acHOTO TYPHCTa Ta MOIIYKY HOBUX TPEHMIB TYPUCTHYHOI 1HIYCTPIi 32171 1X
3a10BoJIeHHsI. [IpoTe BOHM HE OXOIUTIOIOTH aOCOJIOTHO BCi 30BHILIHI (DAKTOPH, IO MOXYTh
BIUIMBATH Ha CHeNU(iKy Ta PO3BUTOK TYPHU3MY, 30KpeMa Ti, IO TTOB’s13aHi 3 BIHICEKOBHMHU ISIMH,
sIKi BiIOYBarOThCs B YKpaiHi.

ABTOpH B CBOil pPOOOTI HArOJOIIYIOTH HA CYTTEBIH HEOOXITHOCTI IUPPOBUX
TpaHcdopMarliii Ta po3BUTKY HUPPOBOT KyinbTypu. OCKinbky [upPOBI3aLis — e HANIIBHIIINI
croci0 BUSABIICHHS, pearyBaHHs Ta alaNTallii 10 BHYTPIITHIX i 30BHINIHIX 3MiH.

B crarTi aBTOpamMM 3amporOHOBaHO €Tamd PO3BUTKY TYPHUCTHYHOI I1HIYCTpii, sKi
MOKa3yIOTh 3MiHY BIOA0OaHb TYPHCTIB Ha MPOTs3i ocTaHHiX 20 POKiB, HaJlaHi iCHYIOYi OCHOBHI
BUJIM TYpU3MY, JIETIBHO MPEJICTaBIICHI Cy4acHi CBITOBI TEHAEHIIl, MOSBY SKUX CHOHyKaja
MOCTIHHO 3pocTaroda iHAWBidyalsHa MoTpeba crnoxwuBaviB Ta maHaeMis COVID-19. A Ttakox
HaBeJIeHO Meperik MaiOyTHiX THUIiB TpaHcdopmalii TypuCTiB, MOsBa SIKMX pO3paxoBaHa Ha
nepiog mo 2030 poky. Taki THIIM BpaXOBYIOTh MaibKe BCi BIOJOOAHHS, MOTpPeOHW Ta I
CIOKMBaiB TYPUCTUUHHX MOCIYT

Tako’x aBTOpamMy 3alpoIIOHOBAHO HOBHM BHJI TYPH3MY, B OCHOBI SIKOTO JIEXKAaTh BiICHKOBI
i B YKpaiHi Ta X HacHifKW, SIKMA MOXKE CTaTH MalOyTHIM TPEHJOM TYypPHCTHUYHOI iHIYCTPii.
[TosiBa HOBHMX HampsIMKIB Ta BHKOPHUCTAHHS CBITOBMX TPEHXIB, I M€ OJHA JOJaTKOBa
MOXJIMBICTh NPHBAOWUTH HOBHUX CIIOKHMBAuiB TYPUCTHYHHX MOCIYI Ta OTPHMATH JOJATKOBHIi
JIOXiJT 32 PaXyHOK BIIPOBAIKCHHS HOBUX BHIIB, HOBUX TYpiB, BiZIBi{yBaHHS OCOOJIMBHX MICT Ta
BCBOTO CIIEKTPY IOCTYT HAWKPAIIO] SKOCTI.

Kniouogi cnosa: mypucmuuna indycmpis, 6uou mypusmy, mpeHou mypusmy, mMauoymui
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GLOBAL CONSEQUENCES OF THE LOSS OF BUSINESS
IN COUNTRIES AROUND THE WORLD CAUSED BY FRAUD

Abstract. Fraud is one of the types of financial crimes, which occupies an important
place in the research of scientists from around the world. Relevance of this issue is growing
rapidly, due to the increased level of losses in enterprises, institutions, banks, large
corporations at both the private and state levels. The consequences from fraudulent activity
leads to the loss of significant financial resources in enterprises, which causes a threat to their
activities. The resolution of many of the criminal issues that are occurring is difficult, and
therefore requires exchange of the experience of many countries worldwide.

According to Ukrainian legislation, there is a criminal responsibility for fraudsters, who
misuse financial resources on a large scale and by their malicious actions provide to material
damage of enterprises, banks and institutions in large amounts by their malicious actions.

To detect the fact of embezzlement, it is needed to conduct an internal audit in the
company, which must be carried out by the relevant department, e.g.: security services
department, involving internal audit or internal control; legal department; HR-service
department.

Identification of the persons who may be involved in fraudulent actions is a complex
issue for which there is a criminal responsibility. Different companies impose disciplinary
liability, penalties or criminal liability on employees.
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The most vulnerable spheres of fraud are: banks, industry, construction, medicine,
transport and procurement. It is in these sectors are concentrated most cash flows and there is
no proper control of the inspection of counterparties. In addition, for such work must be
professionally trained staff, the availability of which in large companies is small or completely
absent.

More often than not, companies suffer from abusive actions of customers, competitors
and co-workers of the company.

Keywords: fraud in enterprises, confidentiality of information, copyright infringement,
interference in enterprise data systems, data protection

Introduction. The current conditions of economic development of the
countries are characterized by various crises, which occur in the economy. The
consequences of such crises are political phenomena in the country and beyond
its borders, global economic crises, competitiveness, foreign policy, loss of
business reputation and trust in enterprises, etc. One of these issues includes
corporate misconduct in enterprises. That is why special attention is paid to
research and monitoring of risks and threats that occur in enterprises through
fraud. A large number of enterprises lose significant amounts of money as a
result of various types of malpractice, business reputation, credibility and
competitive position in the market, and sometimes the entire business. An
inefficient system of internal control is the main reason for the emergence of
risks and threats from corporate fraud.

Domestic and foreign researchers believe that every other company that
has incurred financial losses and reported them has lost its reputation and
credibility through corporate misbehavior.

Incidents of corporate malfeasance negatively affect the financial
condition of the company, undermine its credibility and business reputation.
The scale of fraud is growing quickly. Therefore, it is necessary to develop and
implement more effective legislation and regulations that would regulate the
fight against vandalism, development of measures for the functioning of the
system of internal control in enterprises and sectors of the economy.

The research object is the processes of increasing the level of insecurity
that affect the economic security of domestic enterprises and enterprises of the
world.

The subject of the study detection of the consequences of losses in the
enterprises of the countries of the world and creation of measures for their
minimization and avoidance.

The purpose of this work the monitoring of the consequences of threats
to business activities and measures to prevent them.

Formulation of the main material. Ukrainian companies often face
questions about risks that were caused by negligence. Negative consequences
of negligence lead to economic losses, inefficient management, low
privatization of the company for investors, low level of corporate culture and
significant financial losses, which are caused by negligence and lead to
economic risks and closure of enterprises, companies, corporations.

Reliable and efficient development of the state depends on the economic
development of the enterprise. Lack of effective monitoring and assessment of
threats to the enterprise does not allow the enterprises to effectively develop a
system of struggle, to reveal and prevent the facts of corporate misconduct in
the future (Rybalchenko, L., & Ryzhkov, E., 2021).

Violations against the confidentiality and integrity of information, fraud,
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copyright infringement, interference in the data systems of corporate
enterprises, banks and institutions are becoming more common (Rybalchenko
L., & Ryzhkov E., 2019).

According to research by the Association of Certified Fraud Experts
(ACFE), the loss of professional fraud to enterprises is estimated at $ 1.5
million, which is an average of 5 % of annual revenue. In 2020, there were
2504 cases of fraud in enterprises in 125 countries. Considering the period of
fraud, which lasted about 14 months until they were discovered, the average
loss of enterprises was $ 8 300 per month.

In detecting fraudulent activities, companies prefer litigation and internal
punishment, rather than the transfer of fraudulent crimes to law enforcement
agencies. The number of companies that have chosen lawsuits has grown to 28
% in 2020 compared to 23 % in previous years. The number of appeals to law
enforcement agencies decreased from 69 % in 2008 to 59 % in 2020. Most
companies have taken steps to improve domestic discipline and civil justice
rather than prosecute.

In recent years, the growth of order and requirements for improving
internal discipline in enterprises has led to a reduction in fraud. The
introduction of a hotline, the establishment of anti-fraud policies, and the
strengthening of enterprise data protection tools have led to a 13 % reduction in
the consequences of fraud.

Fraud is a global issue for businesses around the world. Professional
fraud is often undetectable, so it leads to large-scale costs, which is a global
threat. Figure 1 shows the number and percentage of cases of fraud in the
world (Report To The Nations. 2021 Global Study On Occupational Fraud And
Abuse).
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Figure 1 — Professional fraud in the world in 2020
Source: built by the authors according to the data (Report To The
Nations. 2021 Global Study On Occupational Fraud And Abuse)
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Losses from professional fraud are growing every year, which has a
significant impact on the ability to create jobs, production of goods and
services, providing reliable service (Figure 2).
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Figure 2 — Losses from fraud in the world in 2020
Source: built by the authors according to the data (Report To The
Nations, 2021 Global Study On Occupational Fraud And Abuse)

There are three main categories of professional fraud. Misappropriation of
assets, which includes theft by employees or misuse of resources by employers,
which is the case in 86 % of fraud schemes. Such schemes lead to the smallest
losses — 100 thousand US dollars. The second category of professional fraud
includes corruption, which includes crimes such as bribery, conflict of interest
and extortion, which cause financial losses to 43 % of enterprises with an
average loss of 200 thousand US dollars (Report To The Nations. 2021 Global
Study On Occupational Fraud And Abuse).

Financial reporting fraud is the lowest, in 10 % of cases, but leads to the
largest losses, 954 thousand US dollars.

Examining the duration of fraud schemes, it must be said that not all fraud
can be stopped and prevented. Even in the most dangerous enterprises, it is likely
that in time, fraud will occur on the part of employees. Therefore, early detection
of fraud is essential to protect the organization from potential threats and losses.
The average duration of fraud from the beginning of fraud to its detection is 14
months.

Figure 3 shows that the longer the fraud remains undetected, the greater is
the financial loss to the company.
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Figure 3 — Duration of fraud schemes and financial loss
Source: built by the authors according to the data (Report To The Nations.
2021 Global Study On Occupational Fraud And Abuse)

According to the speed of various professional fraud schemes, the fraud
with financial reporting leads to the greatest loss, the average level of which is
39.8 thousand US dollars per month. Next are corruption schemes, with a loss of
11.1 thousand US dollars per month. It is these schemes that cause the greatest
losses and occur very quickly. Therefore, companies need to take measures to
create priority areas for rapid prevention and detection of such types of fraud.

The following types of fraud and their losses (per month) are:

—non-cash — 6 thousand dollars;

— falsification of checks and payments of 4.6 thousand dollars;

— billing — 4.2 thousand dollars;

— theft of cash 4.0 thousand dollars;

— skimming 2.9 thousand dollars;

—salary 2.6 thousand dollars;

— cash in the box office 1.7 thousand dollars;

— reimbursement of expenses 1.4 thousand dollars;

— registration of payments of 0.8 thousand dollars (General Prosecutor of
Ukraine).

Thus, if the losses in the company are not so fast and their level is not so
significant, the company has more time to stop such fraudulent actions.

Corporate fraud is an economic criminal activity that benefits from
deception, trickery, abuse of trust, concealment of the truth, and so on.

Economic crimes are more common in countries where the level of
shadowing of the economy is quite high. Corporate fraud is common in
developed countries with high economies. Ukraine ranks sixth in the national
ranking of corporate fraud (45 %); Russia — 1% place (71 %), South Africa — 2™
(62 %), Kenya — 3" (57 %), Canada — 4™ (56 %), Mexico — 5" place (51 %)
(according to a study by PwC “Economic Crimes” during the economic
downturn®). 59 % of domestic companies have been victims of economic crimes
in the last two years, which is higher than the world average (43 %).
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According to recent studies, 67 % of all fraud cases are committed by
persons aged 31-40 years (Report To The Nations. 2021 Global Study On
Occupational Fraud And Abuse). Employees (77 %) who work in the fields of
finance, accounting, sales, procurement, and senior management have the best
chances of fraud. According to Ukrainian companies, the most common types of
corporate fraud are corruption, abuse of office and misappropriation of assets.

The high level of economic crime in society is due to the reasons for the
imperfect structure of government, personnel policy, legal shortcomings, rising
unemployment, rising prices for goods and services, high inflation and
significantly lower wages.

The fraud level in enterprises is growing because the level of detection of
such crimes is very low and difficult to identify. More often than not, corporate
fraudsters commit crimes in large companies, so the losses of companies become
very significant.

Fraud is a problem for corporations, manufacturing companies,
organizations and institutions, misappropriating their assets, manipulating
money, taking large amounts of them out of the country.

In 2020, about 70 % of all enterprises in the world suffered from
professional fraud (Report To The Nations. 2021 Global Study On Occupational
Fraud And Abuse), 44 % of which were private organizations and 26 % were
public companies, 16 % were government enterprises and 9 % were non-profit.
Private and public companies suffered an average loss of $ 150 000, government
ones losses $ 100 000, and nonprofits suffered the least $ 75 000.

Enterprises with annual revenues of less than $ 50 million USA, have a
loss of 114 thousand US dollars (this includes 38 % of enterprises). The biggest
losses are enterprises (Report To The Nations. 2021 Global Study On
Occupational Fraud And Abuse), whose revenue is more than 1 billion US
dollars. US $ 150 000 (26 % of enterprises).

Professional fraud leads to material loss, legal costs and can lead to
bankruptcy. By creating a strategic plan and monitoring the planning of activities
and development of the enterprise, you can reduce the risks that may occur in
enterprises and take measures to avoid professional fraud. Modern policy of
corporations and enterprises should be aimed at applying modern methods and
tools to prevent fraud and ensure their sound economic development (“On
National Security of Ukraine” Law of Ukraine of June 21, 2018 Ne 2469-VIII).

There are money laundering schemes published by the National Bank of
Ukraine, which include (Information and consulting platform) :

— “withdrawal of capital”. This scheme has little effect on the exchange
rate and allows them to move outside the state;

— “cash transfer”. This scheme allows you to withdraw cash and is a form
of payment for any work performed by an individual;

— “corruption”. This scheme belongs to illegal activities, is not regulated
by economic laws and is aimed at committing crimes;

— “boiler”. These are transactions that are illegal and intended to transfer
funds in cash. For this purpose the banking system is used and the interest for
carrying out illegal operation is received, as a reward,;

— “receiving cash”. Companies pay for raw materials for the manufacture
of products and receive cash through the bank;

— “cash without cash”. Non-cash conversion without cash collection is
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used.

It has been studied that the modern international practice of crime
prevention is the most advanced, innovative and effective methods of combating
crime and its individual manifestations mainly occur in developed and
prosperous Western countries. This can be interpreted as:

1) the financial capacity of the government and law enforcement agencies,
the competent authorities of these countries ensure the rule of law and maintain
law and order;

2) it is connected with the existing scientific developments, established
criminological traditions and theories, the basis of the practice of crime
prevention;

3) long-term strategy for the introduction of public influence, the
combatting crime through the formulation and implementation of various
prevention plans and projects.

In recent years, there has been a general decline in crime in Europe, with a
few exceptions. An analysis of data provided by Eurostat in 2020, as well as data
from the latest edition of the European Collection of Crime and Criminal Justice
Statistics, allows us to examine the level of crime and some of them: criminal
activity in EU member states until 2019, including (Eurostat — Crime statistics).

In particular, the highest absolute indicators of the number of crimes
recorded by the police in 2019 are observed in such EU member states as: Great
Britain — 6.54 million, Germany — 6.5 million, France — 4.11 million, Italy — 2.23
million, Spain — 2.18 million crimes. The lowest absolute figures for the number
of crimes registered in 2019 are: in Cyprus — 4.8 thousand, in Malta — 17
thousand, in Luxembourg — 26 thousand, in Latvia — 49.3 thousand, in Estonia —
53.3 thousand of crimes (Eurostat — Crime statistics).

Despite the rather optimistic trends in European crime, it should be noted
that during 2017-2019, the number of convicts serving sentences in prisons
increased in 17 of the 28 EU member states. At the same time, the number of
police officers has increased in half of European countries during this period.

In the context of the crisis of EU migration policy, a significant increase in
the number of illegal migrants trying to find employment in the most
economically developed European countries, as well as increasing property
crimes, European authorities are trying to strengthen the criminal justice system's
response to recent crime in Europe.

Thus, as the analysis and generalization of the leading modern approaches
to crime prevention in the leading European countries shows, the main element
of this activity is not government repression for the committed crime, but the
expansion of private sector participation. Society keeps silence in all its
manifestations. This concept is based on:

—  first, on a regulatory framework for crime prevention across Europe;

—  secondly, on the criteria of economic feasibility, as it helps to save
public spending on prevention through the use of free state aid;

—  thirdly, it meets the requirements of those times, which are
characterized by the humanization of criminal penalties and the expansion of
prevention activities (Eurostat — Crime statistics).

Ensuring national economic security is based on the creation of political
and legal international conditions of the country existence, providing free choice
and implementation of strategic objectives of economic development, ensuring
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the achievement of macroeconomic goals at national and regional levels by
creating domestic subsystem of economic security and protection of economic
entities from illegal encroachments, unfair competition with the use of forces and
means of all government institutions of power, including the objects of
protection (The crime rate in the world).

Ensuring the national economic security is one of the main functions of the
state, which serves as a guarantee of state independence, implementation of the
strategy of social and economic development, stability and reliable protection
against possible threats (Fighting fraud: A never-ending battle. PwC’s Global
Economic Crime and Fraud Survey).

The economic security of the state is aimed at ensuring the independence
of the national economy, creating stability and sustainability, ensuring effective
economic development and improving the living standards of the population.

Legal guarantees for the economic security of the state are stable legal
regulation of relations in all sectors of the economy, regulation of market
relations, and prevention of economic and financial crises, minimization of
shadow economy, reducing fraud and increasing product competitiveness
(Report to the Nations on Occupational Fraud and Abuse. 2021. Global Fraud
Study. Association of Certified Fraud Examiners, Inc).

The state policy on economic security must ensure the stable functioning
of all its components. In addition, it should be aimed at reducing inflation,
reducing external and domestic debt, the stability of the national currency,
increasing incomes and improving the quality of life.

International economic security will contribute to the improvement of its
international law on the basis of these principles through the conclusion of
multilateral and bilateral treaties and agreements, the establishment and
operation of international (especially interstate) organizations to promote
cooperation and economic security of member states. The implementation of the
concept of international economic security will ensure the cooperation of states
in solving not only national problems but also global problems of mankind and
will become the material basis of peaceful existence in the world, a guarantee of
progress in eliminating economic backwardness of individual countries.

National economic security, at first glance, is the protection of the country’s
economy from dangerous influences, which can be both a deliberate source of
danger and a consequence of natural market relations. Danger also arises when the
economic situation of any state deteriorates to a critical level and so on.

Conclusions. Thus, at the state level it is important to develop appropriate
mechanisms to monitor threats to economic security and develop measures to
minimize them, improve existing legislation in the field of economic security,
create a system to guarantee protection of economic security from possible
threats, identify factors influencing economic security, will ensure the creation of
sustainable economic development and a reliable competitive state in the
international economic space.

To ensure an adequate level of national economic security, it is necessary
to improve the legal regulation of the judiciary, which does not have the
appropriate level of public confidence, protection from poor competition from
monopolists and importers, reducing the shadow economy and shadow
employment, preventing and combating corruption, control over the use of state
and local budgets, increase professionalism and responsibility in the national
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security and defense sector, and create a system for assessing risks and threats in
the economic area for criminal prosecution of persons whose criminal activities
threaten the economic security of the state.

Conflict of Interest and other Ethics Statements
The authors declare no conflict of interest.

References

“On National Security of Ukraine” Law of Ukraine of June 21, 2018 Ne 2469-VIII.
https://zakon.rada.gov.ua/laws/show/2469-19.

Eurostat — Crime  statistics, http://ec.europa.eu/eurostat/statistics-explained/index.php
/Crime_statistics# Total_ recorded_crime.

Fighting fraud: A never-ending battle. PwC’s Global Economic Crime and Fraud Survey.
https://www.pwc.com/gx/en/forensics/gecs-2020/pdf/global-economic-crime-and-fraud-
survey-2020.pdf.

General Prosecutor of Ukraine, https://www.gp.gov.ua.

Information and consulting platform, https://zakon.help.

Report to the Nations on Occupational Fraud and Abuse. 2021. Global Fraud Study. Association
of Certified Fraud Examiners, Inc.

Report To The Nations. 2021 Global Study On Occupational Fraud And Abuse,
https://www.acfe.com/report-to-the-nations/2021/#download.

Rybalchenko L., & Ryzhkov E. (2019) Ensuring enterprise economic security. Scientific Bulletin
of the Dnipropetrovsk State University of Internal Affairs 1, pp. 268-271.

Rybalchenko, L., & Ryzhkov, E. (2021). Modeling economic component of national security.
Scientific journal «Philosophy, Economics and Law Review» 1(1), pp. 25-36.

Jogmuiia PUBAJIBYEHKO, Exyapa PUKKOB, I'enanie YOBAHY

I'/IOBAJIBHI HACJIIAKHU 3BUTKOBOCTI
HIANMPAEMCTB KPATH CBITY YEPE3 IIIAXPAVCTBO

Amnoranis. [IlaxpaiicTBo BHCTyIae ofHIM i3 BUAIB (PiHAHCOBHX 3JI0YMHIB, SKi 3aiMaIOTh
BOKJIMBE Miclle B JOCITIDKCHHAX BYCHHX YCIX KpalH CBITY. AKTYaJbHICTh LHOTO HHTAaHHS
HIOPIYHO 3POCTAE Y 3B’S3KY 3 IMIJABUIICHHAM PIBHS 30MTKOBOCTI Ha MiAMPUEMCTBAX, YCTAHOBAX,
0aHKaxX, BENMKHX KOpIOpalisX, Yy NPUBATHUX Ta JEpPKaBHUX KOMIAHISX. 3JIOYMHHICTH BiX
nraxpaiictBa NMpHU3BOJMTH JIO BTPATH 3HAa4HUX (DIHAHCOBUX PECYPCIB Ha MiJIIPUEMCTBAX, IO
CIPHUYMHSIE 3arpo3y iX MisUIbHOCTI. BUpilIeHHs Takux MpoOiieM € CKIaJHUM i oTpedye A0CBiay
0araTbOX KpaiH CBITY JUIsl X yCYHEHHS.

3rifHO 3 YKpaiHCHKHM 3aKOHOJABCTBOM, MepeI0a4eHO KPHMIiHAIBHY BiAMIOBINaIbHICT 32
mraxpaicTBo 3 (IHAHCOBIMH pecypcaMu, IO 3aBOAlOTh MaTepiallbHUX 30HTKIB CBOIMH
3JI0YMHHUMH JiSIMH IATPUEMCTBAM, OaHKaM Ta YCTAaHOBAM y BEJMKUX PO3Mipax.

Jns BusBIIeHHS (haKTy pO3KpaJaHHs Y KOMITaHii HeOOXiIHO TIPOBOJUTH CITy>KOOBI IEpPEBIpKH,
SIKi MAFOTh TIPOBOJTUTHCS BIIITOBITHAMH CITY»KOaMu OS3IIeKH 13 3aTy4CHHSIM BHYTPIITHBOTO ayIUTy 91
BHYTPIIIHBOTO KOHTPOJTEO, FOPHIMIHOTO BiIILTY, CIIY>KOHU YIIPaBITiHHS TIEPCOHATIOM.

BusiBneHHs 0ci0, NPUYETHUX JO IIAaXpalChbKUX [iif, € CKIaJHAM TUTaHHSIM, 32
HETNpaBOMIpHI Aii sIKMX nepeadadeHo KpUMiHaJIbHY BIINOBIANbHICTE. Pi3HI kKOMNaHIl 3amy4atoTh
JI0 TpaliBHUKIB JMCHMIUIIHAPHY BIANOBINANBHICTh, WTpadHi CaHKUII Y KPUMIHAIbHY
BIIMIOBIAAJIBHICTE.

Haiibinpi ypasnuBumu cdepamu maxpaicra € OaHKH, TPOMHUCIOBICTh, OYAiBHHUITBO,
MEJHMIUHA, TPAHCIOPT Ta 3akymiBii. CaMe y IUX rajy3sX CKOHLEHTPOBaHI HAWOLIbIII MOTOKH
KOIITIB 1 HEMae HAJIeXHOTO KOHTPOINIO 3a KOHTpareHTamu. Kpim Toro, mist Takoi poOOTH Mae
Oyt mpodeciiiHO MirOTOBICHUI TEPCOHAN, SKOTO Y BEIMKUX KOMIIAHISIX Majio abo 30BCIM
BizicyTHi. Haituacrinie koMmaHii CTpaXJal0Th BiJ| IIaXpalChbKHUX JIiil KIIEHTIB, KOHKYPEHTIB Ta
CHiBpOOITHHKIB KOMIIAHii.

Kniouogi cnosa: waxpaiicmeo na nionpuemcmeax, Kougioenmyitunicms inghopmayii,
NOpYWeHHs ABMOPCLKUX NPAG, 6MPYUANHs Y CUCIEMU OaHUX NIONPUEMCIMG, 3aXUCT OQHUX.
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IMPROVING THE INFORMATION SYSTEM OF THE ENTERPRISE
THROUGH THE USE OF NEURAL NETWORKS

Abstract. It is offered to consider practical aspects of application of neural networks
(NN) in the marketing information system (MIS) of the enterprise. The aim of the research is
to improve the information system of the enterprise by introducing an intellectual decision
support system (IDSS) with the use of the neural network and considering its capabilities in
forecasting the state of the marketing environment. As a result of the study,
recommendations for the use of such an improved system have been developed and testing
has been carried out in three directions. The first direction is the forecasting of the indicators
of the macro environment of the company as the main factor of the marketing environment,
by developing an appropriate mathematical model, in order to implement appropriate exit
strategies for external markets. The second direction is the use of NN in forecasting the state
of the elements of the internal environment of the enterprise, for example, an enterprise
providing engineering services. The third direction the approbation proved the effectiveness
of the application of NN for the forecast of macroeconomic indicators.

Consequently, the proposed subsystem of analysis and forecasting on the basis of the
IDSS with the use of NN will enable to predict the indicators of the marketing environment of
the enterprise. On this basis, managers will be able to make informed decisions based on the
information foundation, adequate actions, skilled performance and, as a result, to ensure the
success of the entire enterprise.

The specificity of the IDSS with the neural network proposed in the study is that
decision support from different functional areas of the enterprise is supported on the basis of
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predictive results obtained through neural networks. The development of the proposed method
is due to the need for training artificial neural networks for intelligent decision support
systems, in order to process more information.

Keywords: marketing environment, information system, neural network, decision
making, forecasting

Introduction. The urgency of the work is that the basis of the successful
market activity of a modern enterprise is the marketing and MIS, which covers
all functional areas of its activity, and which becomes an important foundation
in making strategic and tactical marketing decisions. The use of artificial
intelligence capabilities through the implementation of the IDSS in the MIS of
the enterprise will provide management with high-quality information to make
effective management decisions, which, in turn, will increase the
competitiveness of the firm in the market. However, the use of neural network
capabilities has not yet been sufficiently studied and has not become widely
used in Ukrainian enterprises. At the same time, the possibilities of neural
networks are gaining more and more sectors of the economy, precisely because
of the relative ease of application and quality of results in modeling and
forecasting of economic processes and market situation.

The specificity of the IDSS with the neural network proposed in the
study is that decision support from different functional areas of the enterprise is
supported on the basis of predictive results obtained through neural networks.
Such an MIS will ensure the adaptation of the enterprise to changes in the
environment, will enable, through the introduction of a subsystem of analysis
and forecasting with embedded IDSS based on the NN to monitor, accumulate
information for further training NN. Trained NN will allow IDSS to analyze
the status of the marketing environment, assess the extent, nature and direction
of its impact on the company’s position in the strategic perspective. Ultimately,
the functioning of a full-fledged marketing information system should orient
the management of the company to choose the most optimal marketing strategy
(from the list of strategic alternatives), and will enable the systematic tracking
of marketing positions and provide options for making the necessary corrective
measures in case of changes. At the same time, such an MIS will allow to
accumulate insufficient data and provide continuous monitoring, training and
provision of already prepared information to managers of all levels for decision
making, taking into account changes in the main environmental factors in the
dynamics.

Analysis of recent research and publications. The research of the use of
neural networks was carried out by domestic and foreign scientists: Kalantaievska
S., Pievtsov H., Kuvshynov O., Shyshatskyi A., Yarosh S., Gatsenko S. (2018),
Kuchuk, N., Mohammed A., Shyshatskyi A., Nalapko O. (2019), Zhang J., Ding
W. (2017), Katranzhy L., Podskrebko O., Krasko V. (2018), Manea E., Di Carlo
D., Depellegrin D., Agardy T., Gissi E. (2019), Cavdar A., Ferhatosmanoglu N.
(2018), Kachayeva G., Mustafayev A. (2018) et al.

The questions of application of informational-analytical decision-making
systems were investigated both by foreign and domestic scientists: Bratushka
S., Demydenko M., Sytnyk V., Subbotin S., Shchavelov L., Synytsina Yu.
(2019), Kaut O., Fonareva T. and others.

The problems of building the MIS of the company are covered in works
Frolenko O. (2014), Panukhnyk Ya., Sokhatska O. (2005), but the
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improvement of the MIS precisely with the use of IDSS based on neural
networks is not highlighted. In (2017), a study was carried out on the
mathematical model of forecasting macroeconomic indicators of the economy
of Ukraine, but The questions of the role of neural networks for forecasting
processes of the internal environment of the enterprise are not covered.

Therefore, improvement of the information system of the enterprise
through the implementation of the IDSS on the basis of the NN will solve the
problems that cover all aspects of the enterprise. The analysis showed that the
main difficulties in the way of even more widespread neurotechnology are the
lack of practical developments and recommendations for using their
capabilities in marketing and personnel management, the inability of a wide
range of professional managers to use the NN and formulate their problems in
terms of understandable for systems with artificial intelligence.

The purpose of this work is improvement of the information system of
the enterprise through the implementation of the IDSS on the basis of the NN.

Formulation of the main material. Rigid statistical requirements for the
characteristics of time series limit the possibilities of methods of mathematical
statistics, the theory of image recognition, theories of random processes, etc.
The fact is that most real processes can not be adequately described using
traditional statistical models, since they are essentially nonlinear and have
either a chaotic or quasi-periodic or a mixed basis. In this case, special artificial
networks can serve as an adequate apparatus for solving problems of
diagnostics and forecasting, implementing the ideas of forecasting and
classification in the presence of learning sequences.

Neural Network (NN) — a collection of neural elements and connections
between them. The main element of the neural network is the formal neuron,
which performs the operation of non-linear transformation of the sum of the
inputs of the input signals into weight coefficients. Different learning
algorithms and their modifications are used to teach the network. It is very
difficult to determine which learning algorithm will be the fastest in solving a
particular task. The most interesting for us is the algorithm of reverse error
propagation, as it is an effective means for teaching multilayer neural networks
of direct distribution.

It is also known to use the algorithm of error backpropagation for
automatic analysis of electrocardiograms in the diagnosis of cardiovascular
diseases in the works of the authors Kachayeva G., Mustafayev A. (2018) and
to detect the occurrence of avalanches by Zhdanov V (2016).

The algorithm minimizes the mean square error of the neural network. To
do this, in order to set up synoptic bonds, the method of gradient descent in the
space of weight coefficients and thresholds of the neural network is used. In
order to accelerate the learning process, instead of the constant learning step, it
is suggested to use the adaptive learning step o (t). The algorithm with an
adaptive learning step works 4 times faster. At each stage of the network
learning, it is selected in such a way as to minimize the square root of the
network error (Sokhatska, O., & Romanchukevych, M., 2005).

For prediction of systems based on NN, the best quality is shown by a
heterogeneous network consisting of hidden layers with a nonlinear activation
function of the neuronal elements and the output or linear neuron. The
disadvantage of most of the considered nonlinear activation functions is that
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the range of their initial values is limited by the segment [0,1] or [-1,1]. This
leads to the need to scale the data, if they do not belong to the above range of
values. In the paper, we propose to use a logarithmic activation function for
solving prediction problems, which allows obtaining a forecast much more
accurately than using a sigmoid function.

The architecture of the neural network plays an important role for the
network learning efficiency. We used a three-layer neural network, which
allows to approximate any function with arbitrarily given accuracy.
Accuracy is determined by the number of neurons in the hidden layer, but
with too much dimension of the hidden layer may occur a phenomenon
called redistribution of the network. To eliminate this disadvantage it is
necessary that the number of neurons in the intermediate layer is
significantly less than the number of training images. On the other hand,
with a very small dimension of a hidden layer, you can get into an
undesirable local minimum (Sokhatska, O., & Romanchukevych, M., 2005).

This study is aimed specifically at the development of specific
recommendations for the application of NN in the enterprise information
system.

In a changing economic environment, it is very important not only to
analyze the state of macroeconomic indicators but also to be able to predict their
state for the future. Therefore, forecasting of macroeconomic indicators with the
help of models becomes an integral part of the strategic planning of the
development of any organization or state in general. The modeling of economics
based on the LAM (Long-run Adjustment Model) has been developed to model
and forecast the economies of Eastern European countries during the transition
period. The research used the LAM 3 model. This model is considered as a small
model whose purpose is to analyze and short-term (quarterly) forecast of the
main macroeconomic indicators: GDP, imports, exports, consumer price index,
income and consumption indicators, investments, average income per capita and
employment, unemployment, demand for money and others. The model is easy
to manage and easy enough to accompany. There is an opportunity for quick
access to the correction of the model when new data is available. The structure of
the model for different national economies does not change, it differs only in the
input parameters. The model itself consists of 25 equations: four of them
describe long-term dependencies, twenty one is short-term. The basis of the
LAM-3 model is the bilinear autoregression vector (Bilinear Vector
AutoRegressive model — BiVAR).

Thus, the authors developed an econometric macromodel for analysis and
short-term forecasting of aggregate demand in Ukraine, including endogenous
and exogenous variables.

Endogenous variables are GDP; final consumption of households and
non-profit organizations that serve them; final consumption of government
institutions; gross accumulation; export of goods; import of goods; export of
services; import of services; foreign trade balance; cash income of the
population; labor remuneration of employees; balance of purchase and sale of
foreign currency.

The exogenous variables in the macro model are the nominal exchange
rate of the UAH relative to the US dollar; nominal tariff rate of the first
category; average number of employees employed in the economy; nominal
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average wage of one employee; labor productivity (Synytsina, Yu., & Kaut,
O. etal., 2019, Savchuk, L., & Bushuyev, K., 2017).

These interconnections are of crucial importance for choosing key policy
orientations in Ukraine, therefore, they are represented in a macro model by a
system that includes autoregressive equations of GDP deflator, money supply
(M2). The macro model is also supplemented by the regression equation for the
foreign exchange purchase and sale balance indicator (Synytsina, Yu., & Kaut,
O. etal., 2019, Savchuk, L., & Bushuyev, K., 2017).

The basis of the macro model was the well-known Keynes equation,
according to which GDP can be obtained by the end-use method (Synytsina,
Yu., & Kaut, O. et al., 2019, Savchuk, L., & Bushuyev, K., 2017):

gdp; = fchn, + fcg, + gcf; + saldo, 1)

where: gdp,— GDP;

fchn, — final consumption of state farms and non-profit organizations that
serve them;

fcg,— final consumption of government institutions;

gcf. — gross accumulation;

saldo,— net exports of goods and services.

When constructing an econometric model of final consumption of
households and non-profit organizations serving them, factors are taken into
account cash income of the population and accumulation of savings in deposits,
securities, balance of sale of foreign currency by banks, (Savchuk, L., &
Bushuyev, K., 2017), that is:

fchn, = f,(MINC,, ASAV,) (2)

In the standard version of the macromodel, this equation also took into
account the influence of the nominal UAH against the US dollar (EU,). Since
cash foreign currency in hands and on accounts with banks is one of the forms
of saving of the population of Ukraine, it is necessary to take into account the
influence of the nominal exchange rate during the modeling except for the
previously mentioned nominal UAH against the US dollar, affect the cash
income of the population (Savchuk, L., & Bushuyev, K., 2017):

ASAV, = f,(MINC,, EU,) 3

A separate element of the macro model is the regression dependence of real
cash income of the population on its level in the previous period and the payment of
employees (Synytsina, Yu., & Kaut, O. et al., 2019, Savchuk, L., & Bushuyev, K.,
2017):

MINC, = f3(CE,, MINC,_,) (4)
The most significant factors determining the payment of labor are

productivity (p,), tariff rate of the first category (WRt) and the average number
of employed employees (anet). Taking into account the above model will look
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(Synytsina, Yu., & Kaut, O. et al., 2019, Savchuk, L., & Bushuyev, K., 2017):

CE. = f4(pe, WR,, ane,) (5)

Another component of aggregate demand is the final consumption of
state institutions. For this indicator, the following econometric models were
developed: a model from tax revenues to the budget; model of consolidated
budget expenditures; model from the tariff rate of the first category; model of
the number of employed in the public sector of the economy (Synytsina, Yu., &
Kaut, O. et al., 2019, Savchuk, L., & Bushuyev, K., 2017).

Neural network programming was used to perform practical calculations
and further analysis of the results. This is due to the fact that the rigid statistical
requirements for the characteristics of time series limit the possibilities of
methods of mathematical statistics, the theory of pattern recognition, theories
of random processes, etc. The fact is that most real processes can not be
adequately described using traditional statistical models, since they are
essentially nonlinear and have either a chaotic or quasi-periodic or a mixed
basis.

In this case, an adequate device for solving problems of diagnosis and
forecasting is the special artificial networks implementing the ideas of
forecasting and classification in the presence of learning sequences, and, as a
very promising, it is worthwhile to note the radial-basic structure, the
distinguishing factor of which is high learning speed and universal
approximating capabilities (Sokhatska, O., & Romanchukevych, M., 2005).

Investigating the MIS of Ukrainian enterprises for some time, the authors
came to the conclusion that they mostly have a marketing information system of
open architecture and support a strategy for gradually increasing its functional
capabilities. As a rule, the company’s MIS model has a standard appearance, i.e.
information is provided on the input from the external and internal environment of
the enterprise, from it the database is formed, further through the means of
information processing, namely software and hardware, are submitted to the
output and used for the adoption of appropriate management making decisions.
The analysis of the MIS of the enterprises revealed a number of shortcomings that
the company inevitably encounters, namely: deficit of the necessary or excess of
unnecessary information; dispersal of information in different divisions of the
enterprise, which makes it difficult to find it; concealing information by
employees, which may indicate disadvantages in their work; late arrival of
important information; the impossibility of determining the completeness of
information, accuracy, etc.; Output information is not prepared, i.e. not grouped
and not systematized properly for making marketing decisions (Synytsina, Yu., &
Kaut, O. et al., 2019, Savchuk, L., & Bushuyev, K., 2017).

To enhance the system’s capabilities, the authors proposed to improve its
subsystem of analysis and forecasting by creating an intellectual decision
support system (IDSS). The authors propose a schematic diagram of such an
IDSS using neural networks.

Proceeding from the priorities of the company, the software product
created will allow modeling and forecasting macroeconomic indicators of both
the internal and external market on which the firm plans to work. Also, one of
the main tasks of the enterprise is to take part in tenders for automation of
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production at large industrial enterprises. Therefore, the problem of calculating
the projected cost of the project for the provision of engineering services for
automation and adjustment of equipment becomes acute.

The specificity of the IDSS with the neural network, which is proposed in
the work, is that the analysis and selection of marketing decisions is carried out
on the basis of the predictive results obtained with the help of neural networks.
The user interface is a software suite, which should provide a simple and
convenient interaction between the system and the end user. It includes various
scripts (menus) of work.

At the same time, the work of the user, in the role of which is an
manager, is to enter the necessary input data to get the predictive value using
the IDSS, based on which will be made a managerial decision.

Approbation of the proposed improvement was carried out in two
directions:

— firstly, the possibility of analyzing the macroeconomic environment of
the enterprise and forecasting macroeconomic indicators were carried out on
the example of Ukraine, for this purpose the data of the State Statistics
Committee and the corresponding econometric model were used,;

— secondly, one of the complex tasks for engineering services companies
was solved, namely, the projected cost of the project on the automation of the
cotton pressing line for the enterprise of Uzbekistan was calculated, which will
provide access to the foreign market.

Let’s consider in more detail the results of approbation in three
directions.

The implementation of the model experiment and the analysis of the
results of the experiment was carried out on an example of the analysis of the
macro environment of the enterprise. The model of the LAM-3 series based on
international trade equations was used in the work. The model is easy to
manage and easy enough to accompany. There is an opportunity for quick
access to the correction of the model when new data is available. The structure
of the model for different national economies does not change, it differs only in
the input parameters. The model itself consists of 25 equations: four of them
describe long-term dependencies, twenty-one short-term. The basis of the
LAM-3 model is the bilinear vector auto regression model (BiVAR).

The statistics were compiled on the basis of selected indicators of the
model for the period from 1991 to 2020. To perform practical calculations and
further analysis of the results, the following software was used:

1. The EXCEL package, for statistical analysis and calculation of
parameters and criteria of the simplified macroeconomic model of the
Ukrainian economy.

2. Own software product developed, which allowed obtaining the
forecast value of Ukraine's Gross Domestic Product (GDP) for a certain year,
and analyze various algorithms of training neural networks for predictive
quality, to investigate various structures of neural networks and compare
results
(Synytsina, Yu., & Kaut, O. et al., 2019, Savchuk, L., & Bushuyev, K., 2017).
The software interface is shown in Figures 1, 2, 3.

The prognostic value of the macroindicator is shown in Figure 3, where
the red line is the projected value of GDP, and the blue is the real GDP.
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Thus, with the help of neural networks, the forecast value of GDP was
obtained. For each structural equation, the neural network was used for the
corresponding statistical data for the period of 28 years. To teach neural
networks, as already noted, the user can use two learning algorithms: genetic
and reverse error propagation, and different types of neural networks: based on
radial-basic functions, multilayer perceptron with sigmoid activation function.

Here are some important parameters for setting up training algorithms
and neural networks in general:

1. For the genetic algorithm, the following probabilistic parameters were
chosen: probability of mutation , and we perform crossover of random
individuals at every step, because our statistics have a limited number, then there
is no need for a longer study. Number of individuals in the population
50.Training continues until the error of the most adapted individuals will not
provide the necessary accuracy.

2. In the algorithm BP error rate of learning is 0.01. The training is a
given number of iterations (200 iterations).

3. In the radial-basic neural network, we use the Gaussian function as an
activation function.

4. In a multilayer perception, we use the activation function of the
hyperbolic tangent.

In order to determine the structure of the neural network conducted test
tests. So, for the input of the neural network, we always have the number of
independent variables of the corresponding structural equation.

gdp=fchn+fcg+gcf+saldo

1. fchn = f1(MINC ASAV)

2. ASAV = f2(MINC, EU)

3. MINC = f3(CE,MINC(t-1))

4. CE=f4(p,WR,ane)

5. gcf = f5(gdp(t-1))

6. saldo = f6(XG, XS, MG, MS)
Figure 1 — Structural form of the developed macroeconomic model of
Ukraine

Figure 1 presents the structural form of the developed macroeconomic
model of Ukraine (for the corresponding notations and formulas see above).

i l Prediction of mathematical model

Teach the network 0,08 — Leamning error

T = Testi
Prognostication esting error
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Y| Inverse error propagation ('R

Genetic

Neural network type 0.024—

Multilayer penseptron with sigmoid N
activation function \

0 —
J| Network based on radial-basis functions L

0 20 400

Figure 2 — Neural Network Training Schedule (Synytsina, Yu., Kaut, O.,
& Bushuiev, K., 2019)
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But to determine the number of neurons in the hidden layer, test runs
were performed and given for each pair (algorithm, type of network.

For each pair (algorithm, type of network) training was performed and
the results recorded. Analyzing them, we arrive at the conclusion that the best
predictive properties for a constructed mathematical model of macroeconomics
of Ukraine demonstrate a genetic algorithm using radial-basic functions of the
algorithm Back propagation. The obtained percentage error for our statistical
sample based on the constructed mathematical model can be considered
acceptable.

The developed software product, based on neural networks based on
statistical data, allows to predict macroeconomic indicators not only of Ukraine
and other countries when the company leaves the relevant foreign markets.

Consider approbation of the developed software product in the second
direction of research. Consequently, the definition of the project price, that is,
the calculation of the cost of engineering services is one of the most difficult
issues that is agreed upon between the customer and the executor (consultant)
at the stage of contracting. This is due to the variety of services provided and
their non-standard, impossibility to pre-set the final amount of work required
and the total amount of costs associated with their implementation. Therefore,
the cost of services, which was determined at the stage of contracting, can be
adjusted in accordance with actual costs at the end of the work.

200 billion | — | Real GDP

e

- Forecast GDP

150 billion

100 billion

50 billion l

0
] L] lad Ll L] fas]

Figure 3 — Forecast value of the macroeconomic indicator (Synytsina,
Yu., Kaut, O., & Bushuiev, K., 2019)

e

Consequently, we will calculate the forecast value for the provided
engineering and consulting services for the automation of the cotton pressing
line for enterprises in Uzbekistan. In order to successfully enter this foreign
market, the company must submit a project with a predetermined forecast
value, which would ensure the competitiveness of the company in obtaining a
tender for the execution of works. To do this, we use the method of calculating
the remuneration for the provided engineering and consulting services at actual
costs plus a fixed remuneration.

The manager has the projected cost of equipment, the cost of installation
work, equipment adjustments, the number of workers who will carry out
installation and adjustment, the expected amount of wages for workers, all
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taking into account the projected UAH exchange rate. So, in the end, we
received the projected cost of the project, which is 396 448 UAH.
Stages of such accounting using NN are presented in Figure 4.

BEGINNING

Launch, set lﬁ training options NN, the user
chooses the NN algorithm and structure

Depending_on the chosen structure the
corresponding NN is created

Download data and rate it

Neural network training
* Back propogation / Geneti

Entering the internal danich and otrimannya
predictive value of the indicator

Getting results and calculating forecasting error

END

Figure 4 — Stages of the work of the software product .

Conclusions.

1. The marketing information system of the enterprise, which includes
the subsystem of observation and research and the subsystem of analysis and
forecasting, is developed. Such a MIS will ensure the adoption of more
informed marketing decisions and obtain on this basis more profits of the
company.

2. The introduction of IDSS based on NN, which allows to take the most
important decisions in an interactive mode, will allow to analyze, plan and
control various marketing actions and design them on the basis of “what if”. As
a result, a large range of rather complex tasks, which previously could only be
performed by skilled professionals in the field of marketing and management,
with the help of IDSS can also be implemented by specialists of related
divisions.

3. The created software provides training of the neural network based on
the input data for previous years and allows the trained neural network to make
a forecast of the indicators of the enterprise.
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4. Verification of the developed software product is carried out. The
results of the approbation proved the effectiveness of the application of NN for
the forecast of macroeconomic indicators.

5. The capabilities of a software product based on NN tested in the
enterprise to provide engineering services, namely, the cost of the automation
project was predicted to participate in the tender for the receipt of an order. The
results prove the effectiveness of using such a product in the enterprise.

The obtained results prove the necessity of continuous updating of the
marketing information system of the enterprise in accordance with the
modern development of information technologies and their introduction in
order to make more informed marketing decisions and obtaining on this
basis a greater profit of the company, which will ensure sustainable
development of the company.
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KOuais CHHHUIIIHA, Cepriii ABPAMOB, Asnexcanap MAHOJIE

VJIOCKOHAJIEHHS IHOOPMALIMHOI CACTEMM HNIAIPUEMCTBA
IIJITXOM BUKOPUCTAHHS HEUPOMEPEXKI

AHoTanisg. Y cTarTi NpOBENEHO IOCIIKEHHS BUKOPHCTaHHS HEHPOHHHUX MEpEexX y
IHTEJIeKTyalbHiil cuCTeMI MiATPUMKH NPUIHATTA PillIeHb Ha MiANPHEMCTBI Ta c(HOPMYIHLOBAHO
MOJENb aHali3y, a TaKoX JOCTI[PKCHHI MOXIMBOCTEH HEHPOMEPEKEBUX METOIB
MPOTHO3YBaHHS B IHTENCKTYyalbHIH CHCTEMi MiITPUMKH TPUHHATTA pilieHb Yy MpoIieci
YIPaBJIiHHS HiIIPUEMCTBOM. 3allpOIIOHOBAHO PO3MIISTHYTH NMPAKTUYHI acCleKTH 3aCTOCYBAHHS
Heiiporanx Mepex (HC) y mapkermnrosii indopmamiiiHiii cuctemi (MIC) mignpuemcrsa.
MeToro IOCHiKeHHS € yMOCKOHAJNCHHS iH(GOpPMAamiiHOI CHCTEMH MiAMPHEMCTBA MIISIXOM
BIPOBA/DKCHHSl IHTEJCKTyaJbHOI CHCTEMH WIATpUMKHM mnpuidHsATTs pimens (IDSS) 3
BUKOPHCTaHHSIM HEHPOHHOI MEpEeXi Ta BpaxyBaHHAM I MOXKJIMBOCTEH y MPOTHO3YyBaHHI CTaHy
MapKeTHHTOBOTO CEpeNOBUINA. 3a pe3ysbTaTaMH JOCIIIPKCHHS PO3pOoO0JIEHO peKOMEHIamii
110/I0 BUKOPHCTAaHHS Takoi BJOCKOHAJIEHOI CUCTEMH Ta MPOBEJCHO BUIPOOYBaHHS 32 TPbOMa
HanpsiMkamu. [lepimii HarpssM — NPOTrHO3yBaHHS MOKa3HUKIB MAaKpOCEPEIOBUIa KOMIAHIT 5K
OCHOBHOTO  (hakTOpa MapKETHMHIOBOTO CEpEIOBHINA LUIIXOM PO3POOKH  BiAMOBiAHOI
MaTeMaTU4HOi MOJell, 3 METOH peaii3alii BIINOBIAHUX CTpaTerii BHUXOIy Ha 30BHILIHI
puHku. [lpyruit HanpsmMok — BukopucTaHHs HH mnpu mnporHozyBaHHI cTaHy e€JIEMEHTIB
BHYTPIIIHBOTO CEpeIOBUINA MiPHUEMCTBA, HANPUKIAM, MiANPUEMCTBA, 10 HAJA€ IHKCHEpHI
mocayru. Tperiii HanpsaMok arpobarii noBiB edeKkTuBHICTH 3acTocyBanHs HH mms mporrosy
MaKpOEKOHOMIYHHMX TTOKa3HUKIB.

Otxe, 3amponoOHOBaHA MiJCHCTEMAa aHANi3y Ta TNPOrHo3yBaHHsA Ha ocHOBi ICC 3
BukopucTaHHsIM HH 103BoNMTH NMPOTHO3YBAaTH IIOKa3HWKM MapKETHHIOBOTO CEpelOBHINA
mianpueMcTBa. Ha 1ili OCHOBI KEpiBHUKHM 3MOXKYTh IPUAMATH BHUBAXKEHI PILIEHHS Ha OCHOBI
iHpopMmaniifHOT OCHOBH, aJeKBaTHUX [iif, KBaJi(iKOBAHOrO BUKOHAHHS 1, SK HAaCIIOK,
3a0e3neunuTH ycmix Bcekoro mimmpuemctBa. Cnenudika IDSS i3 3ampomoHOBaHOIO B
JOCII/DKEHH] HEHPOHHOK0 MEpEeXEI0 IOJIArae B TOMY, IO MIATPUMKA HPUHHATTS pPillieHb 3
pi3HUX (GYHKIIOHANBHUX 00JacTel MIANPUEMCTBA MiITPUMYEThCS Ha OCHOBI IPOTHO3HUX
Ppe3yNbTaTiB, OTPIMAHMX 32 JIOTIOMOT'0I0 HEHPOHHUX MEPEXK.

Knrouosi cnosa: mapkemunzose cepedosuwe, iHopmayiina cucmema, HEUPOHHA
Mepedica, RPULHAMMA pillenb, NPO2HO3Y6aAHHS

Submitted: 02.11.2021
Revised: 28.02.2022
Accepted: 27.03.2022

138 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

LAW

UDC 340
DOI: 10.31733/2786-491X-2022-1-139-147

~

>,
e 7
 of &
Artur Yernar Anna
BAYMAKHANOV® BEGALIYEV® BADANOVA®
D.Sc. in Law D.Sc. in Law, (Academy of Law
(Academy of Law Professor Enforcement Agencies
Enforcement Agencies (Academy of Law under the General
under the General Enforcement Agencies  Prosecutor Office of the
Prosecutor Office of the under the General Republic of
Republic of Prosecutor Office of the Kazakhstan),
Kazakhstan), Republic of Kazakhstan
Kazakhstan Kazakhstan),
Kazakhstan

PROJECT MANAGEMENT AS A TOOL IN PREVENTION
OF JUVENILE DELINQUENCY

Abstract. Problems of prophylaxis against crime among minors, interaction of the
authorized bodies, parents and other persons responsible for education of children are analyzed in
the article.

Authors note that globalization considerably strengthens action of crime in this sphere
and, therefore, introduction of new approaches on their prevention, including application of
project management is required.

Experience of the Republic of Kazakhstan on introduction of project management in
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public administration, including in activity of bodies of prosecutor's office is briefly described in
the article.

Thus, the separate example of use of basics of project management in prevention of
teenage crime, starting with conducting of the criminological analysis and decision-making in the
choice of preventive methods on eradication of these illegal acts; and also what negative and
positive aspects prosecutors have faced in this direction.

Strengthening of responsibility of authorized bodies, parents and also their activization
(diligence) and unity during implementation of the project is noted in the article.

Also the successful result of implementation of the Project “On Counteraction to Offences
in Educational Institutions”, and persuasion of local bodies about the importance of the matter
and allocation of the significant funds for equipping of all schools of the regional center with
video surveillance is described.

Authors assess behavior of people during project implementation and their interest based
on the theory of “Hawthorne effect”.

Authors believe that the main role in rise in crime among teenagers is linked with wrong
choice of measures for their prevention, lack of criminological researches and also regulating
norms of interaction between parties responsible for education of children.

Keywaords: crime, minors, project management, teenage crime, prophylaxis, criminology.

Introduction of project management is not only the tool for successful
implementation of the state investment projects, it also is one of instruments of
optimization of time, financial expenses and human resources in whole public
sector, including the law-enforcement block, since project management means a
new, team oriented, collaborative way of interaction.

Importance and relevance of introduction of this approach in public
administration, are connected, first of all, with high speed economic processes
both in the world, and within separately taken country: the goals set are
becoming more ambitious, and tasks are becoming more large-scale, and budgets
are being reduced. At the same time priorities of society are displaced:
consumers of public services demand results, quality, and speed that in turn
directly influences trust of the population towards the authorities.

The fact that in December, 2016 B. Obama signed the legislative act for
creation and introduction of standards of program and project management in
activity of federal authorities once again proves the importance of this direction.
In our opinion, the specified reforms in the modern world form new practice of
project management (The Program Management Improvement and
Accountability Act, 2016).

However, it is necessary to understand that blind copying of what is done
by other countries in the field of project management can lead to negative result.
Experience of each country is unique and what has turned out successful in one
state, doesn't guarantee the same result in another state. Studying of experience
of the governments of other countries can only help to designate the directions of
moving, to avoid mistakes, to prevent possible risks. The main thing is to
increase own potential in this sphere.

Thus, in this article we wanted to share our experience of new
management approaches application in providing law and order among minors
while assessing at the same time a possibility of its scientific and practical
application.

Analysis of recent research and publications. In Kazakhstan a subject of
introduction of project management in activity of public authorities has found
the approval at the highest level, the Prosecutor General’s Office of the Republic
of Kazakhstan became one of initiators among public authorities.
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It should be mentioned that the project of the Prosecutor General’s Office
of Kazakhstan about decrease in the prison population became the winner of the
international contest “Project Olympe” in Moscow, also other four projects of
the Prosecutor General’s Office took winning places in the different nominations
of this contest.

In this regard, it is possible to claim that in our country there is a
successful experience in this direction.

We know that there are fields of sciences (psychology, sociology) that
study behavior and mental processes of the person as individual, regularities of
social actions and mass behavior of people and also the relations between the
individual and society.

However, authors of the book “Organizational Behavior” S. Robbins and
T. Judge write about last century’s opening by scientific community of the new
relations of people connected with their work (S. Robbins, & T. Judge, 2012,
pp. 4-15).

This type of the relations needed studying and systematization of processes
arising between people in a workplace.

The understanding has come that the success of the organization does not
consist of technical aspects of management (with the emphasis on economy,
accounting, etc.), but it consists of realization of human resource by
understanding of their behaviors.

In our opinion, in confirmation of this belief, the Prosecutor General’s
Office of Kazakhstan has started transformation with personnel issues of the
structure (improvement of selection process, the system of personnel training, etc.).

Indeed, the specified innovations which introduction probably promised
unwillingness of these changes by employees were antithetical to the
“conservative” body, which had its own history and the acquired practice,
therefore it was required to change, first of all, consciousness of staff on which
the success of implementation of the whole project depended. It was necessary to
create spirit of “a new format” employee.

In this connection, a number of essential reforms have been implemented
starting with adoption of the new Law “About Prosecutor’s Office” (The law
“About the Prosecutor’s Office” of the Republic of Kazakhstan dated
30.06.2017, no. 81-VI) according to which there were changes in the structure of
bodies of the Prosecutor General’s Office and etc., on which we wouldn't want to
focus, but to stop in more details on a separate example and highlights of project
management, which specifically have affected our understanding of solution of
current problems of society and also effective use of personnel potential.

Thus, the Attorney-General has noted that “one of the reasons of low trust
of the population towards the bodies of prosecutor’s office — weak staff, deep-
rooted structure, outdated methods of work on statistics, non-involvement of
citizens into ensuring public order ...” (A speech of the Attorney-General of the
Republic of Kazakhstan from a board meeting based on results of work in the
first half of 2016, 2016).

For change of a situation he has suggested to introduce project approach
into work, by decentralization of management of regional prosecutor’s offices
and also delegation of powers to them for independent definition of contentious
issues of the region and a way of their optimal solution.

Thereby, the delegation purposes, lying in management bases, such as
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activation of “a human factor”, increase of capability of subordinate levels and
also reducing of workload of higher level heads were implemented, that allows
creating the best conditions for the solution of strategic and perspective tasks
(Soldatova, Yu., & Chernyshev, A., 2012).

From our point of view, this approach was correct as the feeling of the
involvement and special responsibility of employees for the undertakings
increased, and the field has been given for realization of their internal desires in
the choice of issues and application of methods for their elimination.

As a result, in our opinion, the theory of “The Hawthorne effect”, at which
conditions in which novelty, interest in an experiment or special attention to an
innovation lead to distorted, often to favorable result, has found its
confirmations. Participants of an experiment act differently, more diligently, than
usually, only thanks to understanding that they are involved in process. As a
result of an experiment it has been proved that change of conditions of social and
psychological climate exerts a greater influence on productivity, than many
technical aspects of production (J. Goodwin, 2004, pp. 232-233).

So, while complying with the message of the Attorney-General, the bodies
of Prosecutor’s Office of the Kyzylorda region started to introduce actively the
principles of project management in supervising activity.

Eight projects directed to systematization of work both in the sphere of
public prosecutor’s supervision, and in activity of representatives and the
interested bodies are developed and implemented today.

These innovations were created on basic elements of the innovative
project, such as formulations of the goal and task reflecting basic purpose of the
project, the implementation time period, a complex of actions for the solution of
set tasks, organization of execution, i.e. their coordination for resources and
performers, the definitions of indicators characterizing efficiency of the project
implementation (Gorfinkel V., & Popadyuk T., 2016, p. 136).

The indicators of projects implementation were set as tasks of making of
significant contribution to implementation of the Concept of Kazakhstan's
joining top 30 developed countries of the world by the forced decrease in crime,
improvement of investment climate, increase in level of credibility of the
population to the power structures, their activity in public administration,
ensuring public safety, in particular among minors and also solution of separate
social problems of citizens.

Earlier prosecutor paid less attention to establishment of the main reasons
for emergence of any given problems, solving only superficial consequences of
their emergence, which is why some questions didn't find the due solution from
year to year, bearing at the same time systematic character.

Formulation of the main material. Taking into account that project
approach provides large allocation of efforts and funds at a preparatory stage, we
were faced by the main objective to establish the concrete causes of pressing
problems by carrying out the in-depth analysis and to apply effective measures in
order to solve them.

Insufficiency of the work carried out by authorized bodies on prophylaxis
of teenage crime was determined based on the analysis of a condition of
offenses, which was carried out by prosecutor’s office of area among minors in
the region. The decision was made on initiation and further implementation of
the project “On Counteraction to Offences in Educational Institutions”.
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Mission of the Project was ensuring the maximum safety of minors and
decrease in crime by means of innovations and attraction of the greatest number
of interested parties (pupils, parents, etc.).

Project bases. Level of threats of life and health of the person has
considerably grown in recent years; objects of the increased risk from the point
of view of safety are the educational organizations.

Threats to security in educational institutions can be divided into two
categories.

The first is a threat of the personality, commission of crime, offenses,
insult of action, stealing, accident and natural disaster, which can do physical or
moral harm to pupils, teachers and employees.

The threats connected with damage to property and effects belong to the
second category: the vandalism, thefts, other crimes causing damage to school
property and personal belongings of pupils.

The Project goal is to reduce the crime in educational institutions for 60 %
until 2018, introduction of new approaches of work of educational institution on
prophylaxis of offenses and crimes among pupils.

Project tasks:

— reduction of number of offenses and crime among and towards minors;
— prevention of the facts of cruelty and violence against minors;

— prophylaxis and prevention of emergency situations (fires, technogenic
catastrophes);

— prophylaxis and prevention of acts of terrorism;

— prophylaxis and prevention of acts of violence from the third parties
(mentally unhealthy, being in a condition of alcoholic or drug intoxication);

— decrease in workload of pedagogical workers;

— decreasing of workload of law enforcement bodies;

— strengthening of evidentiary base;

— reducing of conflict intensity in educational institutions;

— rising of culture of behavior;

— decreasing of number of insubstantial accusations to the staff of educational
institutions;

— educating pupils of moral and legal conviction, law-abiding behavior and
basics of tolerance;

— prophylaxis and elimination of pedagogical and social neglect;

— intensifying of a role of family in socialization of school students,
alignment of interests of parents and teachers on formation of harmoniously
developed person;

— coordination of activity of all participants of pedagogic and educational
process.

Analysis of the current situation.

Based on the results of 2015, the rise in crime among minors for 28,2 %
was noted, in particular, 100 crimes were committed against 78 in 2014,

In 2015 minors have made 8 suicides and 23 attempts.

Minors have committed generally crimes of mercenary and mercenary-
violent orientation, and their specific weight was 91 % (22), including theft — 10,
fraud — 2, robbery — 2.
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102 crimes (uneven-age category) were conducted in 2015 in educational
institutions.

29 crimes were committed in educational institutions within 5 months in
2016, including 24 crimes at schools, 1 in higher education institutions, 3 in
colleges (lyceums), and 1 in the organizations of additional education.

Most of all crimes are committed in educational institutions of regional
center (over 70 %).

The greatest specific weight of the crimes committed in educational
institutions is occupied by thefts which number made 25, or 86 %, which is
followed by petty theft, hooliganism, etc.

Objects of criminal encroachments in educational institutions are cell
phones in 19 cases, money — 1, technical appliances — 3, bicycles — 1 and others.

Unfortunately, the victims at schools in a majority are minor pupils — 25,
adults — 3, the school — 1.

Objects of criminal encroachments in educational
institutions

Figure 1 — The main object of criminal encroachment in educational institutions
is cell phones (65 %)

In this connection, there was an understanding of the need of initiation of a
question of the ban on their use in educational institutions and equipping of
places for storage of mobile devices in the individual lockers (for example, at
school No. 187 of Kyzylorda the minor’s phone for the sum of 250 thousand
tenge (about 800 US dollars) has been stolen that is 50 times more expensive
than simple phone).

The main part of crimes and illegal acts of teenagers and also crimes
concerning minors were made in the context of educational institutions of the
region. At the same time, only 17 % of educational institutions of the region are
equipped with video cameras, in this connection, it seemed necessary to set them
in 639 educational organizations of the region.

Also the question of expediency of introduction of new criteria for
evaluation of activity of principals of educational institutions taking into account
the done work on prophylaxis of crimes and offenses was brought up.

For today 789 educational organizations, of which 31 are colleges, 298
regular schools and a network of the preschool organizations of 708 units
function in the region, including 450 kindergartens (293 of them are private) and
258 mini-centers (9 private).
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For the purpose of reducing of crime and offenses among and concerning
the minors and also in order to increases efficiency of activities of law-
enforcement bodies and educational organizations of the region regarding
specified issues, it was necessary to provide all educational institutions of the
region with installation of surveillance cameras on perimeter of the territory and
inside the educational institutions.

Since there are cases of cruelty and violence over children, inadequate care
and education of children, physical and psychological abuse over them, both
from teachers, tutors, and also from the senior pupils over younger ones.

It is necessary to note that video surveillance promotes prophylaxis and
prevention of emergency situations (the fires, technogenic catastrophes), and it is
an effective remedy in prevention of acts of terrorism.

Walking into the educational organizations of persons with psychiatric
disorders or the persons which are in a condition of alcoholic, drug intoxication
cannot be excluded.

The video record will be help for solution of the possible conflict situation
arising between children and also between children and teachers.

According to the requirements of Article 48 of the Law of the Republic of
Kazakhstan “About education”, performance of necessary measures for
prevention of diseases, strengthening of health, physical improvement, formation
of a healthy lifestyle of students, pupils is to be provided in educational
organizations (The Law of the Republic of Kazakhstan “About Education” dated
27.07.2007. no. 319-111).

Responsibility for creation of healthy and safe conditions of training,
education, work and rest in the educational organizations is assigned to their heads.

Taking into account that the main (65 %) subject of criminal
encroachments in educational institutions are cell phones, the question of
possibility of the regulatory prohibition of use of mobile devices, different
gadgets in educational institutions was researched, with establishment of
responsibility up to firing, with having equipped entrance rooms of educational
institutions with boxes for storage of mobile phones and video surveillance.

These measures will allow reducing the crime rate, workload of
pedagogical workers, law enforcement bodies; will lead to lowering of level of
conflictness in educational institutions and also increasing in culture of behavior.

It should be noted that the prohibition of use of cell phones by pupils, in
one form or another, exists in the USA, France, Greece, Tajikistan, Azerbaijan
and some other countries. As a rule, pupils are allowed to bring phones in
school, but it is prohibited to take them out of a briefcase, to talk on mobile
communication and also to take photographs and carry audio and video record.

For efficiency of realization of innovations we have held meetings with all
representatives of educational institutions, including parental and school
committees, huge clarification work and also data processing based on
objections and offers is carried out.

Involvement of citizens to this work has allowed minimizing risk of protest
moods towards the innovation.

Based on results of training, the decision was made on initiation of
reviewing of a question on restriction only of separate types of the mobile
devices (cell phones, pads, smart watches and other similar devices) equipped
with the Internet modules, photo and video cameras, except for mobile phones
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with the call/answer/SMS functions, that has allowed parents to always stay in
touch with children and to eradicate interest in theft of expensive phones.

Such objectives as prevention of uncontrolled access of school students to
Internet by means of smart phones, lowering of thefts of cell phones, an
exception of social inequality among pupils, improvement of quality of
knowledge, eradication of the facts of distraction of teachers from the main
work, prevention of a negative impact on moral and spiritual development of
school students and an exclusion of factors of the negative impact on health were
achieved due to such methods of the Project.

It should be noted that these restrictions have been accepted in the form of
changes and additions in internal rules of all educational institutions of the
region, which didn't contradict the current legislation of the country.

For implementation of the Project “On Counteraction to Offences in
Educational Institutions”, in the part of equipment with video cameras, over 900
million tenge was allocated by local administration of the region.

The changes prohibiting the use smart phones were made in internal rules
of all 293 schools of the region for the first time in the country. Now 141 950
school students and 19 715 teachers will use mobile devices only with the
call/answer/SMS functions (simple phones).

Thanks to the Project “On Counteraction to Offences in Educational
Institutions” it was possible to reduce to zero the crimes connected to thefts of
cell phones at schools of the region and to reduce number of crimes against
minors for more than twice. Colleagues from other regions of Kazakhstan were
interested in our experience; some already began to implement it at their regions.

The theft of phone occurred only in one school within 6 months in 2017
thanks to the project, whereas 65 percent of crimes in educational institutions
were connected to cell phones during the same period of last academic year,
there is also decrease in crimes committed by minors for 17.4 % (from 69 to 57),
crimes against them by 4 times (from 147 to 36), crimes against sexual integrity
- by twice (from 39 to 20). The facts given could already state that the project
achieved its objective.

For the moment senators suggested to set aside completely smart phones in
educational institutions, according to deputies, such cardinal measures will help
to increase authority of the teacher in the opinion of pupils. Parliamentarians are
sure that nobody has the right to record what happens in schools with smart
phones cameras. Senators emphasize that children shall not complain of teachers
or offend them. In this regard they suggested equating insult of the teacher to
insult of the authority and to carefully control the discipline in educational
institutions. The total prohibition of use of smart phones at schools by not only
pupils, but also their parents and even teachers shall become the first step to it,
according to deputies.

It is possible to claim that the positive experience of the Kyzylorda region
was interesting for parliamentarians in implementation of the proposed
restrictions at the legislative level.

If to give an assessment about concrete advantage in use of methods of
project management in the work described by us, then it is possible to note the
following aspects such as systematization of processes, interaction of interested
parties, collecting and processing of data in one document for their use in the
future regardless of changes of the project performers, the specification of
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objectives and time restrictions, detailed planning of actions, possibilities of
giving assessment in success of implementation of the project.

It should be noted that we could stimulate the main parties (parents, etc.) to
perform their obligations on education of minors, without bringing up the
question of administrative or criminal liability provided by our legislation.
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Apryp Bbaiimaxanos, Epnap beradnies, I'anna Baganosa

YHPABJIIHHS ITPOEKTAMMU AK IHCTPYMEHT 3AIIOBII'AHHS.
3 HEITIOBHOJIITHIMH ITPABOIIOPYIIIHUKIB

AHoTamisg. Y cTarTi aHami3yIOThCA MOpoOJeMH NPOGUIAKTHKA 3JI0YHHHOCTI Cepel
HETIOBHOJIITHIX, B32€MO/Ii YIIOBHOBO)KEHUX OPTraHiB, OATHKIB Ta IHIIMX OCi0, BIANOBIIAIBHUX 32
BUXOBaHHS JiTeii. ABTOPH BiJ3HAYAIOTh, 10 II00Ai3allisd 3HAYHO MOCUITIOE JIit0 3JIOYHHHOCTI B
it cepi, a oTke, NOTPiOHE BIPOBAPKEHHsI HOBHUX MIIXOIB A0 iX 3amoOiraHHs, y TOMY YUCIi
3aCTOCYBAaHHS IPOCKTHOT'O MEHEIKMEHTY.

VY crarti KOpoTko BUKJIaneHO mocBin PecmyOmikm KazaxctaH mozo BIpoBalKEeHHS
MPOEKTHOTO MEHE/DKMEHTY B JEp)KaBHE YIPABIIHHS, Y TOMY YHCIi B MisUIGHICTH OpTaHIiB
MpOKypaTypu. TakuM YHHOM, OKPEMHI TIPUKJIal BUKOPHUCTAHHS OCHOB TIPOSKTHOTO MEHE/DKMEHTY B
TIOTIepEPKEHH] TMUTITKOBOI 3JIOYMHHOCTI, MOYMHAIOYH 3 TMPOBEACHHS KPUMIHOJOTIYHOTO aHAJ3y Ta
TIPUAHATTS pillleHb Y BUOOPI MPEBSHTUBHIX METOIIB MO0 BUKOPIHEHHS IUX MPOTUIIPABHUX MisHB; a
TaKOX 3 SIKUMH HEraTHBHUMH Ta MO3UTHBHUMH aCTIEKTaMHM 3ITKHYJIUCS POKYPOPH B LIbOMY HAIIPSIMKY.

VY crTarTi Bil3HAYAETHCS MOCUIICHHS BiIIOBIIAILHOCTI YIIOBHOBOKEHUX OpraHiB, 0aThbKiB,
a TaKoX IX aKTUBI3allis (CTAPaHHICTh) Ta €HICTH MiJ] Yac peanizalii npoekty. Takox ormucaHo
YCHILIHUE pe3ysbrar peatiizanii npoekty «[Ipo mpoTuaio NpaBoNOpyIIEHHAM Y HaBYAIbHUX
3aKI1a/1ax», ePEeKOHaHHs MICLIEBUX OPTaHiB BJIAJIM Y BOKJIMBOCTI CIIPABH Ta BUIUJICHHS 3HAUHHUX
KOIITiB HA OCHAIIICHHS BCiX MIKUJI 001aCHOTO HEHTPY BiJICOCIIOCTEPEIKCHHSM.

ABTOpY OIIHIOIOTH TIOBEIIHKY JIFOACH ITif] 9ac peai3allii MpoeKTy Ta iX 3aIliKaBJICHICTh Ha
ocHOBI Teopii «edekty ['oTopHa». ABTOpPH BBaKalOTh, IO TOJOBHA pOJb Y IIiIBUINCHHI
3JMOYMHHOCTI Cepel MATITKIB TMOB’S3aHa 3 HENPaBIWIBHEM BHOOPOM 3aXOMdiB INOIO iX
3aro0iraHHs, BIJICYTHICTIO KPUMIHOJOTIYHHX JOCTIDKEHb, a TAaKOXK pErlaMeHTalil HOpM
B3a€MO/Iii MiXK CTOPOHaMH, BiAMOBITaTFHUMH 32 BUXOBAHHS JIITEH.

Kniouosi cnosa: 3nouunnicmv, HeNoGHONIMHI, NpOEKmMHEe YAPAGNIHHA, RIONIMKO8A
3MOYUHHICTNG, NPOPINIAKMUKA, KPUMIHONO02IA
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Abstract. This article is aimed at studying and comparative analysis of international
experience of using software and innovative technologies in the criminal justice sphere in
certain countries as well as determining of the key causes of the imbalance between the
development tendencies and implementation of such systems in Ukraine; ways and methods of
submitting and accessing the information and evidence in electronic criminal justice system.

The significance of this article is evident from the necessity of the comparative analysis
of a positive and effective experience of the acting systems of informatization of the criminal
justice system of different countries in order to resolve the issue of reforming the criminal
justice system of Ukraine by means of creating an information system of pre-trial investigation
— electronic criminal justice system in Ukraine with the purpose of improving the modern
concept of the electronic component of the criminal justice system in order to realize the
fundamental principles of a democratic society such as access to justice as one of the key
principles of ensuring legislative rights and freedoms of a person in a democratic state.

This research paper contains the analysis of the experience of the innovative technology
functions in the electronic systems of the official bodies of the criminal justice system in the
context of reviewing the application of various information programs based on the model and
methods of receiving and saving information; performance analysis of the program’s strategic
elements; comparison of the complex approach methods to implementing innovative processes
of organization, application and control in the electronic criminal proceedings in different
countries.

Based on the research results, the main areas of focus have been established in order to
implement the system of modern and effective electronic criminal proceedings in Ukraine.

Keywords: electronic criminal proceedings, digitalization of the criminal justice system,
algorithmization of the electronic criminal proceedings, electronic systems of the bodies of the
criminal justice system

Introduction. Dynamic development of modern strategic elements of
algorithmization and implementation of artificial neural network technologies
in the sphere of criminal justice in the developed countries such as the USA,
Japan, China, Germany, have become viable to be implemented and applied on
a large scale and envisage promising directions for the development of smart
technologies.

The development of the area of digitalization of the criminal justice
system in different countries can be studied through the analysis of the
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experience of functions of electronic systems which use various innovative
programs such as the ones in the USA (“Oasis”, “Magic Lantem”), England
(“Transforming Through Technology”), Germany (“INPOL-neu”, “rsCASE”,
“Koyote”, “Fall Bearbeitungs-System THuringen”, Hungary (National
Computer Board), Belgium (“e-Justice”, “Tax-on-Web”, “Police-on-Web”),
etc., therefore, we can conclude that numerous countries are far more advanced
in this respect. This good practice also has advanced development in the
following countries: Saudi Arabia, South Korea, the Republic of Kazakhstan,
Singapore, Estonia and others. In the meantime, as of now, the practice of our
native application of the principle of informatization and digitalization of the
criminal proceedings uncovered how imperfect and outdated it is, exposed the
difficulties of law enforcement as well as the absence of a unified national
concept of the electronic criminal proceedings in Ukraine.

Analysis of the latest research and publications. Dynamic
development of the functions of world electronic systems of the criminal
justice system bodies encourages the systematic scientific studies of this
experience. The development trajectory of the digitalization processes in the
criminal justice systems in different countries pertains to the plane of academic
interest of many native researchers. These studies are reflected in the academic
papers by Stolitnii A., Shepitko V., Branovitskiy K., Golovko L., Zhuchenko
0., Mayetniy M., Chigrin G., Sirenko O., etc.

Formulation of the main material. The development of the modern
electronic medium in the work of the criminal justice system in different
countries can be studied on the basis of the following examples:

1) The development of the information society in Lithuania: In 2011, the
Government approved a program (2011-2019), in which were specified certain
objectives of the governmental sector to expand the scope of eligibility and use
of public electronic services. In order to promote the governmental strategic
goal, the National Court System (NCS) implemented a project to develop
electronic services in the courts, and on July 1, 2013 the web portal of
govenmental electronic court services (EPP) was launched as a separate
LITEKO module. Extra emphasis should be placed on the integration with the
recently developed pre-trial investigation information system (IBPS). Since
2017, the pre-trial investigation procedure has been performed entirely through
the information system, including all procedural actions of the courts at this
stage. It is the first step in the electronic review of criminal cases, which is
currently at the development stage. Meanwhile, the judiciary and procedural
legislation often remain conservative and inert. Therefore, the decision-making
and management system of IT systems must be built in such a way so that it is
able to respond promptly to new challenges, reasonably adapt to existing norms
and requirements (sometimes initiating legislative changes) and skillfully
accommodate to different interests.

2) Due to the fully automated litigation and electronic means of
communication — the so-called e-Justice decisions — Estonia has one of the
most efficient judicial systems in the world. The central information system —
Electronic File (e-File) — provides access to various stages of criminal, civil
and administrative proceedings, court decisions and procedural acts to all
parties, including citizens. The development of e-File was driven by the need to
separate data storages that functioned independently of each other. Being an
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integrated system, the Electronic File provides simultaneous exchange of
information between information systems of different parties: police,
prosecutors, courts, penitentiaries, probation organizations, executors, free
legal aid system, tax authorities and customs, public support center, lawyers
and citizens. Electronic File is an online information system that collects
documents regarding civil, administrative, criminal proceedings and
proceedings concerning misdemeanor offenses, as well as allows you to take
appropriate action, insert data and process it. Electronic File enables the parties
of the case and their representatives to submit documents to the court in
electronic form and to control the course of the corresponding court
proceedings. Citizens can also appeal lawsuits and decisions, make payments
related to proceedings, as well as make inquiries in the Criminal Records
Database concerning themselves and others. The system allows persons to see
only the proceedings in which they participate. The public part of the
Electronic File is secure because you require an 1D or mobile ID to log in.
Electronic File saves time and funds because data is entered only once and
communication between the parties is done electronically. The Estonian e-File
project has received a special award from the “European Crystal Scales of
Justice Award 2014, which is awarded for innovative practices that promote
efficiency and high quality of justice.

3) Judicial Information System (JIS) in the Republic of Moldova is an
automated information system which consists of multiple interrelated
resources, information technologies and methods. The main purpose of JIS is
the registration, processing and application of the information related to the
court requirements and legal proceedings from the moment of their registraion
to the point of their archiving and publication. Users have permission to acess
the information and data stored in the JIS, in accordance with the competence
and authority they possess and on the basis of the legal regime of the
information or data to which access is granted. The level of access to
information for each participant corresponds with the level of their obligations
and access profile. When registering a request for an indictment, inquiry,
minutes of meetings and appeals, the system ensures a logical connection
between the main category and the indicator of the case file. This ensures that
the data in the case file is entered correctly. This data is then displayed in all
further statistical reports. The new version of the Integrated Proceedings
System (IPS) allows the person to access and edit Microsoft Word documents
directly in the system. This ensures the security and confidentiality of data, as
well as the storage of all corresponding documents in the IPS. The current
version 5.0 of the IPS has been at the stage of experimental operation since
2019 and has been gradually implemented in all courts. Improving the
functionality of this version is an ongoing process.

4) In Italy the control over the judicial system and the development of the
IT system is assigned to the Ministry of Justice; therefore, the Ministry
determines key roles. The Judicial Council is responsible for the matters related
to the status of judges and prosecutors, and has recently gained responsibility
to organize courts and prosecutors’ offices. Lawyers — of whom there are
approximately 300 000 in Italy — are organized in local bar associations (one in
each local court), which are controlled by the National Bar Council. The
Agency for Digital Italy (AgID) is the technical body of the Council of
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Ministers responsible for coordinating e-government initiatives and in a
broader meaning, the national digital innovation strategy. It sets technical
standards and components for a national e-government platform.

The state of the electronic litigation in criminal proceedings is
fragmented. The SICP crime information system is the digital foundation for
criminal proceedings. It was developed as a unique system that works for both
courts and prosecutors with full regard to the organizational characteristics of
the two institutions and the rules procedural code. It consists of various
modules that offer registration and data collection, document management
(including statistics), document work, workflows and data interaction with
external databases. SICP database The SICP database is the main element of
data collection in criminal proceedings. The data structure established between
prosecutors and courts ensures the seamless interaction of data between the two
institutions. The long list of software modules allows users to register, update
and manage data, as well as use this data to support many of the tasks
performed by prosecutors and courts in criminal proceedings. NdR Portal —
(Crime Report Portal). The portal should be used by police officers across the
country to report crimes to the appropriate prosecutor’s office. The data is
automatically uploaded to the SICP prosecutors’ database, while the
corresponding clerks check the data.

Re.Ge.WEB is the foundation of the system that ensures document
management functions (registration and data management), integrated in the
workflow system, which, based on the status of the proceedings, makes various
procedural actions provided by the procedural code available to users. Clerks in
courts and prosecutors’ offices use this module for permanent document
circulation. In addition, clerks should use different, somewhat compatible
programs to work with specific procedures.

A&D is “Acts and Documents” module which allows you to compile
procedural documents using data collected in the database and using
verification mechanisms designed to reduce errors. It is mainly used to support
the performance of tasks by clerks. “Point of work with criminal proceedings”
(Digital desktop of the magistrate): this module ensures a set of functions
essential for prosecutors and judges to manage the workload. It offers such
functions as scheduling hearings integrated into the calendar of judges and
prosecutors as well as the function of automatizing the work of courts and
prosecutors’ offices. SNT is the notification system that allows electronic
transmission of messages to lawyers and expert witnesses. Notifications require
a digital signature.

5) In Azerbaijan, all information about every case (procedural documents
of the parties, data of participants of the process, information about procedural
actions and events, material and procedural documents of courts, audio
recordings) is stored in the centralized information system of all courts called
AZEMIS (Electronic Judicial Information System of Azerbaijan). The system
was created in 2014 and since then it has been maintained and constantly
developed by the Ministry of Justice as part of the Judicial Services and
Intelligent Infrastructure Project (JSSIP) in collaboration with the World Bank.
In 2014, the portal of the governmental electronic court services (Electronic
Cabinet) was launched as a separate AZEMIS module. The electronic cabinet
(special portal emehkeme.gov.az) allows the parties to form and submit
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procedural documents to the court in electronic form, to read the documents of
the electronic case, to manage information about court fees, court expenses and
fines. AZEMIS is integrated with 30 information systems and registers of other
institutions, such as Azerbaijan Automated Tax Information System,
Penitentiary ~ Service Information System, Enforcement Proceedings
Information System, Register of Individuals, Register of Legal Entities,
Electronic Notary Service, Traffic Police Electronic Database, Information
System of Electronic Criminal Cases, the State Register of Real Estate, the
information system of banks, credit institutions, mobile operators, retail
markets, etc., and it continues to be integrated.

6) According to the Judiciary Act, the Judicial Information System (JIS)
of Latvia is a governmental information system developed by the Government
of Latvia (Ministry of Justice).

In Latvia, there is only one centralized JIS, which was developed in 1998
and introduced in 1999 (in courts across the country in 2003). The system is
maintained and developed by the Latvian Judicial Administration and is
currently being transferred onto a new platform within the E-case project
(Electronic Case).

Authorization is ensured by: a password (provided by the Judicial
Administration), electronic signature, electronic ID, Internet banking (through
the portal Latvija.lv). The main advances in the JIS are currently being carried
out within the framework of the E-case project launched in 2018. The Judicial
Administration of Latvia is responsible for the management and administration
of the project on all levels: development of an electronic case: interaction with
the prosecutor’s office, prisons and the probation service; development of new
software for JIS (JIS 2).

After introducing the unified E-case and ensuring cooperation with the
prosecutor's office, prisons and the probation service, it is planned to ensure
interaction with other ISs: the registers of the Ministry of Internal Affairs, state
police, forensic experts. The most important aspects of the development of the
JIS are providing a fully electronic cycle within the procedure, reducing of the
duration of proceedings and ensuring access to information, including fully
electronic exchange of information between the court, parties and other
participants in court proceedings. According to the strategic vision (concept) of
the E-case solution, which is being developed involves both the development
of existing IS and the implementation of new solutions. Users of the portal:
parties, lawyers, experts, probation officers and clients, prisoners and their
relatives. The electronic catalog of cases will be developed to ensure
centralized case management, control over the access rights and data exchange
between ISs integrated into the E-case (at stage 1 there will be interaction
between the E-case IS of prosecutors, probation, penitentiary system, courts
(JIS 2) and public E-case portal). The electronic catalog will serve as an
information exchange point, but the case file will be stored in the system where
it will first be registered. For instance, if the prosecutor’s office registers
evidence in a video format, the evidence will be stored in the IP of the
prosecutor’s office, but with the support of an electronic catalog of cases,
judges and court employees will have access to evidence through JIS 2 and
parties through the E-case portal.

7) The Austrian justice system, as a modern and innovative organization,
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provides necessary services to the society. It generates an annual income of
1.6 billion euros and employs about 11 900 people.

The Justice Automation Program (VJ) is a foundation in Austria. It
assists all courts and prosecutors’ offices in keeping registers of over 66
different types of proceedings. Some types of proceedings (for example, the
payment order procedure) are fully automated; court decisions are issued
automatically and sent by the centralized mailing service. Documents and
decisions are transmitted through the Electronic Legal Notification System
(ELC), and the court fee is charged as a cashless payment.

EliAs is an electronic integrated assistance for prosecutors; The IT
solution is designed to facilitate the administration of case materials during the
preliminary investigation of criminal cases and, for the most part, to replace a
huge amount of materials in paper form (approx 600 000 per year). Upon
completion of the initial stage of proceedings against unknown offenders (UT)
will be processed through EliAs (about two thirds of all cases). In order to do
this, based on incoming (via ELC) reports, clearly structured EliAs files are
created and transmitted to (district) prosecutors.

The goal of IVV is comprehensive automated administration of
prisoners. This program, which has been in use since the beginning of 2000,
includes records of prisoners in the main areas of prison administration and
timing.

Electronic transmission of legal messages (ELC). Electronic transmission
of legal communications with the courts was first introduced back in 1990 as a
means of communication with the parties, which would be on a par with the
submission of documents in print. With the introduction of this system, Austria
was the first country in the world to establish electronic transmission of legal
communications. Electronic transmission of legal messages provides electronic
document management and automatic receipt of detailed information on the
case in the IT applications of the justice system.

Since 2013, Austrian citizens who use a mobile phone application for a
signature which is called a citizen’s card [Biirgerkarte] can send all
applications to all courts and prosecutors’ offices online via a secure web
portal; and foreign nationals who use the complaint identification system in
accordance with the EU eIDAS Regulation have been able to do so since 2018.

As one of the most prominent e-government programs in Europe in 2001,
the Electronic Communication System was awarded the EU e-Government
brand.

Justiz Network. In the early 1980°, the Austrian justice system began to
create a comprehensive information network. This network (Corporate
Network Austria / CNA) supports the common Austrian use of information
technology by all courts, prosecutors, prisons and the Federal Ministry of
Constitutional Affairs, Reforms, Deregulation and Justice through a dual node
called the Federal Computing Center [Bundesrechenzentrum/BRZ], where all
the main applications of the justice system function.

Due to the progress in the field of digitalization in all areas, there is an
increasing need of tools for efficient analysis, evaluation and processing of data
in criminal cases. Apart from this, investigative bodies increasingly need
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additional support from experts in specific specializations to effectively deal
with cases. The Austrian Department of Justice has responded, and in order to
effectively structure and process large files, courts and prosecutors’ offices can
use “Normfall Manager” software (Manager of a standard case), which is
designed to facilitate large data handling (reviewing, creating and identifying
links, collecting information on the topic, etc.). They have also hired internal
experts in the field of information technology and transferred them to the
Central Office of Public Prosecutors for the Prosecution of Business Crimes
and Corruption (Wirtschafts — und Korruptionsstaatsanwaltschaft).

Since 2018, the Artificial Intelligence Service has been in use and it has
been “trained” to meet the specific requirements of the justice system, which
can be expanded step by step into other spheres.

8) In 2017, for the first time in the history of independent Georgia, the
judiciary officials developed and approved the Judiciary Strategy and Action
Plan for 2017-2021 (Unified Court Proceedings System — UCPS). Like in
many European countries, in the Georgian judicial system all information
about every case (procedural documents of the parties, information about the
participants in the proceedings, information about procedural actions and
events, procedural court documents, audio recordings) is stored in the
centralized information system of all courts which is called the Judicial System
of Georgia (UCPS). All documents related to current lawsuits are submitted to
the courts through the electronic case management system. In Georgia, this
system is implemented throughout the country in courts of all levels (levels).
This program is managed by the Department of General Courts. In Georgian
courts, electronic cases are heard through an electronic case management
program. Electronic proceedings in terms of the relevant court mean the
electronic movement of documents (cases) from their receipt to the court to
archiving or — in case of appeal — to the referral to a higher court. Hearing of a
case in court begins with the submission of an application or claim through the
electronic case registration system (ecourt.ge). Georgia’s courts have
introduced innovative service-oriented software that provides access to justice.
Mechanisms for electronic transparency and proactive disclosure of
information have been established, as well as a platform for electronic
communication with citizens (service.court.ge). Electronic access to UCPS
court decisions, in particular the software that is part of this system, has a
special place in terms of ensuring access to justice. The software is directly
user-oriented. The Lawyer Module was adopted in 2014, it allows the user to
file a lawsuit remotely. This service is paid, and the cost is calculated
according to the amount of material sent.

Prosecutorial module: involvement (integration) of various governmental
institutions in the program of electronic case management will simplify the
work of the judiciary, as well as the functioning of these institutions.

Before 2013, criminal judges used to work in an electronic criminal
record program created by the prosecutor’s office (hence, all documents were
stored on prosecutors’ servers), which was perceived as a threat to the
independence of the judiciary. Starting from 2013, courts have operated only in
their own criminal justice program and stored documents on their own server.
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However, this has led to the fact that instead of electronic proceedings, the
prosecutor’s office is still forced to communicate with the court on paper.
Integration into the program will have a positive effect on the prosecutor’s
office, as they will have access to generalized litigation practice, which will
also improve the quality of the work of the prosecutor’s office.

9) Israel’s example in the sphere of digitalization of courts and the
transition from paper to an online system of case management (hereinafter —
SCM). In 2003, the Court Administration of Israel welcomed the development
of a new software for managing cases in courts on the basis of electronic
document management (electronic court cases). This SCM is called “NET-HA-
MISHPAT” (which translates into “Justice Network™). The development and
implementation of this software into the general courts system was supposed to
have finished by the end of February, 2006. In reality, before September 20009,
the program had been adopted in approximately 60 % of thelower and higher
courts, and by the end of May, 2010, it had been adopted in all courts, except
the Supreme Court, which uses different software. For limited review of cases
and court decisions, access is provided via a link to the SCM through the
Israeli Judiciary website: https://www.court.gov.il/ngcs.web.site/homepage.aspx.
This website provides access to general information, such as information
regarding the daily schedule of hearings in all courts; public decisions and final
decisions in cases, as well as a list of cases pending in all courts (sorted by
date). With the help of this site, the parties involved in a particular case may
also view the following information about the case: general information about
the case, dates of hearings and public decisions.

In order to perform an action in the system, lawyers need to make certain
settings in the office computer system at their office (XML interface), and to
access the SCM system you are required to have a card with a smart key. The
card with a smart key allows you to identify the user when they’re logging in
and certify the electronic signing of documents. Smart card access allows you
to take full advantage of all processes supported by SCM.

10) The informatization of Swedish criminal justice system regarding the
implementation of electronic procedural processes and dedicated software
products has been solved on the basis of RIF (“Rattsvasendets Informations
Forsorjning”), a universal system for exchanging digital information between
criminal justice authorities. As far as the legal aspect goes, RIF provides
protection of personal data, electronic digital signature; software algorithms for
the unification of the Swedish Criminal Code and the Swedish Criminal
Procedure Code with the Swedish electronic system.

RIF provides digital exchange of “structured information” and electronic
documents (regarded as ‘“unstructured information” between the isolated
electronic systems of the Swedish criminal justice system: BAS, BUS,
(electronic system of the Swedish Tax System), DurTva (electronic system of
the Swedish Police), Cabra (electronic the system of the Swedish Judicial
Administration, which includes district courts and courts of appeal), etc.

11) The Electronic Proceedings Management System of the Czech
Republic (ePMS) is an electronic system that digitizes physical documentation,
which, in turn, allows the exchange of files in criminal cases between
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employees and departments. This makes the work of all those involved in
criminal investigations, the police in particular, prosecutors and judges, easier.
Therefore, it is a tool for administering and managing electronic versions of
criminal case files, which are then made available online to all parties involved
in the pre-trial investigation, each with separate levels of access and editing
rights. This system helps to improve the coordination and supervision of the
pre-trial investigation, which is difficult for the police and the prosecutor’s
office to overestimate. Documents such as criminal investigation plans,
evidence, interrogations, prosecutorial orders, approvals and reports become
instantly available online. As of today, it is a huge and well-designed electronic
database called “Electronic Criminal Proceedings”. Thus, it was an ideal
system for Ukrainian prosecutors to get acquainted with.

In the Czech system, authorized police officers can monitor all cases
assigned to their units online. They are able to track the progress of all tasks set
by them or prosecutors. Any changes to the files uploaded to the system must
be justified and reflected.

Prosecutors can coordinate certain steps of investigations online. The
system is connected to 70 different databases of the police and state
administrations, which are accessed directly in the system itself, which makes
the lives of investigators significantly easier. Authorized officers can see the
progress of specific criminal cases online, and the system itself can analyze the
effectiveness of the investigation in the case. Tehre is also an option to
“extract” statistics on criminal investigations from the system. However, the
most impressive aspect of the the system is that it uses “electronic data boxes”
(data boxes), which are something like an e-mail service that securely transfers
case files to registered users. With the help of such e-mail accounts, which
work separately from ePMS, official messages, correspondence, summons and
inquiries are instantly sent to registered users, regardless of where they are
physically at the moment. And confirmation of their receipt is a special
electronic stamp.

12) Digitalization of criminal proceedings in Kazakhstan: developed and
implemented information system IS “TURELIK” (“Turelik” means Justice), as
well as the “Unified Register of Pre-trial Investigations” (IS URPTI), which
allowed to provide electronic registration of all criminal cases. The module
“Electronic criminal case” was created, which allowed to automatize the stages
of pre-trial investigation and prosecutorial supervision.

13) In Russia, the State Automated System “Access to Justice” has been
created and implemented, which eliminates unjustified red tape at the stage of
criminal proceedings which provides access to justice (pre-trial proceedings)
and reduces government spending by eliminating inefficient costs. (2020)

14) In 2012, the “Zero Trust” system based on artificial intelligence was
launched in China. Developed by the Chinese Academy of Sciences for
“Internal Control, Evaluation or Interference in the Work and Personal Life of
Civil Servants”, “Zero Trust” currently operates in only 30 regions and cities —
more than 1 % of China’s administrative territories in a pilot project. Full-scale
implementation of this system in China is expected in the near future, as there
is a format of “distrust” of politicians to modern digital technologies.

The “Zero Trust” system has access to 150 secure databases, can create
an analysis of the behavior of civil servants, detect suspicious transactions,
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alienation or acquisition of property, illegal construction, acquisition of land or
demolition of houses, illegal enrichment using schemes.

One of China’s most ambitious developments in this area is the “Police
Cloud” system, which is designed to gather information from shopping history,
food orders, visits to hospitals where DNA samples are collected and other
sources. The system is similar to data collection methods for determining the
social rating of citizens and integrates data sets ranging from IP addresses,
accounts, phone numbers, incoming and outgoing calls and ending with the
purchase of user data from private companies, while accessing mac addresses
of personal computers and information from their routers.

15) Atrtificial neural networks are actively used by US police to prevent
crime. Back in 2009, private American company Palantir Technologies
developed modern software codenamed “Palantir” to predict the spread of
crime. The company is known for working with intelligence agencies and
government agencies, and a few years ago they secretly introduced police
technology in one of the US cities to predict criminal offenses. The secret
program detected and tracked the connections of gang members. It analyzed
social networks and predicted the likelihood of certain people commiting a
crime or becoming victims. The startup's collaboration with the New Orleans’
authorities began in 2012. Palantir Technologies, whose regular customer was
the Central Intelligence Agency, provided its software in the form of an
unofficial charitable assistance. Most New Orleans’ government officials,
except for a small circle led by the mayor, were unaware of the project. The
main operational functionality of this program is aimed at visualizing large
amounts of information, which helps law enforcement officers to establish a
cause-and-effect connection between the behavior of individuals and their
offenses.

One of the tools of the HunchLab program combines crime statistics with
social and economic data and other public information to determine the highest
probability of an offense being committed. The practical use of this system by
Chicago police has allowed the latest technology to significantly reduce crime.

Another program, “Gotham”, is used by police to identify and apprehend
future criminals. Information from the protocols of detentions, materials of
criminal cases are uploaded to a single database, which forms a corresponding
list of persons who have some connections to crime.

16) Finland has made significant progress in the use of e-criminal justice,
using a CMS called SAKARI. This system involves many parties in a single
criminal process: the police, the prosecutor's office, victims and the courts. The
case management system covers the work process of prosecutors and courts,
and is linked to the system used by the police. The system registers and records
all criminal cases in the country and ensures a continuous flow of information
between the police, the prosecutor’s office and district courts.

The SAKARI system provides the opportunity to manage all documents
related to a criminal case in the electronic form, as well as to edit
corresponding documents. The prosecutor’s office and the courts exchange
documents within the system in electronic form. Since the police are connected
to the system indirectly (through a "bridge™ between their own internal system
and the SAKARI CMS), the police and the prosecutor's office communicate
via e-mail and exchange important documents, such as witness statements,
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electronically. However, as in the case of the Czech Republic, all documents
must still be sent simultaneously in paper form by mail.

Thus, taking into account the examples of world experience in
developing, implementing and using various innovative programs and
electronic systems of digitalization of criminal justice, the advantages of using
electronic software products aimed at combining various government databases
for their effective use in the project “electronic criminal proceedings”. The
value of international experience, as an illustration of the list of effective
mechanisms of electronic criminal procedure, indicates the possibility of
algorithmic processes of collecting, using and storing information, which in our
opinion can be taken as an example in developing our own national conceptual
system of electronic criminal proceedings in Ukraine. Therefore, the way to
create the concept of electronic criminal proceedings in Ukraine, as a system
that digitizes physical documents in criminal proceedings — is not and cannot
be the ultimate goal, but can only be a step towards creating an innovative
modern domestic concept of electronic criminal proceedings with the
possibility of a broad implementation of tools for algorithmization of criminal
procedure interaction and electronic method of document creation and
document circulation between the judicial and law enforcement systems of
Ukraine.

It should also be noted that the reform processes, which are aimed,
among others, at adapting domestic legislation to European standards, are
typical of most areas of public administration.

Thus, the main areas of work required for the implementation of modern,
full-scale electronic criminal proceedings in Ukraine are:

— radical reorientation of the modern approach of state e-government
from the needs of the state apparatus to the needs of citizens;

— unification of electronic technologies in the field of e-government;

— personalization of access (access to information with limited access and
other personalized services should be tied not to the state body of the
information or service administrator, but to the citizen or legal entity directly
affected by the information or service);

— radical reform of the digitalization process in order to increase the
efficiency of the criminal justice system (the form of electronic document
management must be basic, but also allow for a departure from the traditional
paper form).

Consistent steps of implementation / improvement of electronic criminal
proceedings in Ukraine, taking into account the listed experience of the countries
are:

1. Urgent amendments to the procedural codes, which exercise the right
to submit applications, evidence and other documents in electronic form, the
ability to form electronic criminal cases, archives; to grant access to
investigators, interrogators, detectives, prosecutors, lawyers and investigative
judges to the materials of criminal proceedings, as well as other mechanisms
for the implementation and use of electronic criminal proceedings.

2. Take measures to inform individuals about the procedure for obtaining
electronic signatures as participants in the process.

3. Work on electronic criminal software: it must be functional, secure,
effective, and at the same time accessible and understandable.
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4. Transition to electronic document flow between the investigators,
lawyers, the court and the prosecutor's office, the Ministry of Internal Affairs,
fiscal authorities, etc. Governmental bodies should be directly interested in
improving electronic criminal justice system, as this will save a lot of public
money on tons of paper and supplies.

5. Provide the investigation bodies, courts and prosecutor's offices, the
Ministry of Internal Affairs of Ukraine with technical means and employees
responsible for performing the functions of electronic criminal proceedings.

Conclusions regarding the main areas of work on the implementation of
modern and effective electronic criminal proceedings in Ukraine, taking into
account the experience of developed countries, are a must:

— fundamental change of approach to the concept, method and
mechanism of formation and principles of electronic criminal proceedings:
from the needs of the state apparatus to the needs of joint interaction of
criminal justice bodies and citizens (parties and participants in criminal
proceedings);

— unification of electronic technologies during the formation of electronic
criminal proceedings, taking into account international experience;

— personification of access (development, adjustment and implementation
of gradation of levels and levels of access to information (including restricted
access and other personalized services), taking into account the possibility of
realization of procedural rights of a person: citizen or legal entity who has a
direct connection to certain information);

— radical reform of the process of formation and use of electronic
criminal proceedings in order to increase the efficiency of the criminal justice
system and the organization of a simple and accessible procedure for access to
justice in Ukraine.
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Oanena AHTOHIOK

EJEKTPOHHE KPUMIHAJIBHE ITPOBAIKEHHS: MIZDKHAPO/JHU M JTOCBIJI
BUKOPUCTAHHSA THOOPMAIIMHUXCUCTEM AJITOPUTMIBAILLI
KPUMIHAJIBHOI FOCTHIIIT

AHorauis. Ils crarTs cnpsMoBaHa Ha BHBYEHHS Ta MPOBEICHHS IOPIBHIHLHOTO
aHaJIi3y CBITOBOrO JOCBINy BHKOPHCTaHHS IPOrPAMHOI0 3a0e3MeYeHHS Ta IHHOBAI[HHUX
TEXHOJIOTIH y cdepl KpUMIHAIBHOTO CYJOUYMHCTBA B OKPEMHUX KpaiHaX, a TaKOXK BH3HAYCHHS
OCHOBHUX NPUYMHANCOATAHCY MK TCHICHIISIMUA PO3BUTKY Ta BIIPOBAPKCHHS TAKHX CHCTEM B
VYkpaiHi; METOAM TNpeACTaBIeHHS Ta JOCTYyIy 1o iH(popmamlii Ta J0Ka3iB B EJIEKTPOHHIH
cUCTeMi KpUMIiHAJIBHOTO IPaBOCY IS,

AKyTaJIBHICT J@HOT CTaTTi BHUXOIUTH 3 HEOOXIIHOCTI IOPIBHSJIBHOTO aHANI3y
MO3UTHBHOTO Ta e(EeKTHBHOIO JOCBILY MAif0YMX cHCTeM iHQopMmarn3amii KpHUMiHaJIBHO-
BHKOHABUOi CHCTEMHM pPi3HUX KpaiH IS BHPIMIEHHS HHUTaHHS pedopMyBaHHS KPHMiHAIBHO-
BHKOHABUYOI CHUCTeMH YKpaiHh 3aco0amu CTBOpPEHHS iH(GOpPMAIIWHOI CHUCTEMH JIOCYIOBOTO
pO3CIigyBaHHA — €JIEKTPOHHOI CHCTEMH KPHMIHAJIBHOTO CYIOYMHCTBA B YKpaiHI 3 METOIO
BJIOCKOHAJICHHA CYYacHOi KOHIIEMIii eJIeKTPOHHOI CKJIAZOBOi CHCTEMH KPHUMIHAJIBHOTO

160 ISSN 2786-491X (Print)


https://public.pravstat.kz/resources/download/user_guide.pdf
https://techno.nv.ua/ukr/innovations/velikij-brat-amerikanskij-startap-tajemno-viprobuvav-u-novomu-orleani-sistemu-peredbachennja-zlochiniv-2455319.html
https://techno.nv.ua/ukr/innovations/velikij-brat-amerikanskij-startap-tajemno-viprobuvav-u-novomu-orleani-sistemu-peredbachennja-zlochiniv-2455319.html
https://cedem.org.ua/consultations/zakon-pro-dostup-do-publichnoyi-informatsiyi-vs-kryminalno-protsesualnyj-kodeks-yak-otrymaty-dostup-do-materialiv-kryminalnogo-provadzhennya/
https://cedem.org.ua/consultations/zakon-pro-dostup-do-publichnoyi-informatsiyi-vs-kryminalno-protsesualnyj-kodeks-yak-otrymaty-dostup-do-materialiv-kryminalnogo-provadzhennya/
https://cedem.org.ua/consultations/zakon-pro-dostup-do-publichnoyi-informatsiyi-vs-kryminalno-protsesualnyj-kodeks-yak-otrymaty-dostup-do-materialiv-kryminalnogo-provadzhennya/

PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

cynounHcrBa. lle morpiOHO mnst  peamizamii  TakKMX ~ OCHOBOINOJIOXKHUX — NPHUHLMIIIB
JIEMOKPATHYHOTO CYCIHIJIbCTBA, SIK AOCTYI A0 MPaBOCyAls (SK OAMH i3 KIIOYOBHX NPHHIMIIIB
3aKOHOJABUOTO 3a0e3IECUCHHSA MIPaB) Ta CBOOO IFOJMHN Y IEMOKPAaTHIHIH IepxKaBi.

Jlama HaykoBa po0OTa MICTHUTHh aHANi3 JOCBiy BHUKOPHCTaHHSA IHHOBAIlIHIX
TEXHOJIOTi! B €JIEKTPOHHUX CHCTeMax OQIIIfHNX OpraHiB CHCTEMH KPHMiHAIBHOI IOCTHUINI y
KOHTEKCTI PO3TIIAY 3aCTOCYBaHHS Pi3HOMAHITHUX iHPOPMAaLiHIX IpOrpaM, IO IPYHTYIOTHCS
Ha MOJENAX Ta crmocobax OTpHMaHHS Ta 30epekeHHs iHpopMmamii; aHami3 edeKTHBHOCTI
CTpaTeTiYHUX eJEeMEHTIB MpoTpaM; TIOPiBHSHHSI METOMIB KOMIUICKCHOTO IiAXOAYy IO
BIPOBA/DKCHHSl IHHOBAlIMHMX MPOLIECIB OpraHi3amii, 3acTOCyBaHHS Ta KOHTPONIO B
€JIEKTPOHHOMY KPHUMIiHAJIbHOMY CyJIOYMHCTBI Y Pi3HUX KpaiHax.

3a pe3yabpTaTaM¥ JOCIIKEHHS! BCTAHOBJICHO OCHOBHI HalpSIMKH ISl BIIPOBAJKECHHS
CHCTEMH CYYacHOTO Ta €()EKTUBHOTO eJIEKTPOHHOTO KPUMIHAIBHOTO CyIOYMHCTBA B YKpaiHi.

Kniouogi cnosa: enexmponne KpuminaivbHe CyOoouuncmeo, yu@posizayis cucmemu
KPUMIHAILHO20 CYOOUUHCINGA, ANOPUMMI3AYIA eleKMPOHHO20 KPUMIHATLHO20 CYOOUUHCMEA,
eNeKMPOHHI CUCTNEMU OP2aHi8 KPUMIHANLHOI I0Cmuyii.
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THEORETICAL AND METHODOLOGICAL FUNDAMENTALS
IN FORMATION OF ECONOMIC SECURITY IN THE FIELD
OF PUBLIC PROCUREMENT

Abstract. This article defines measures aimed at forming economic security in the
field of public procurement in Ukraine. It was established that despite the large number of
publications related to the study of anti-corruption in the field of public procurement, the
impact of such activities on the national economy of Ukraine and the economic security of
Ukraine as a whole have not been studied. It is given the classification of measures to
prevent corruption in the field of public procurement, the impact of such measures on the
formation of economic security in the field of public procurement in Ukraine is determined.

According to the results of the study it is established that: 1) the entrepreneur and
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representatives of customers in most cases add 20 to 40 % of “kickbacks” to the value of
the procurement before the procurement procedure, which further affects their cost, which
in turn directly affects not only on the financial condition of state structures and enterprises,
but also on the functioning of the national economy as a whole; 2) the most promising areas
of prevention of corruption in the field of public procurement, both in Ukraine and in some
countries, are: improving the legal regulation of public procurement procedures;
organizational and legal support of public and state control in the field of public
procurement; strengthening measures of responsibility for violations related to public
procurement; 3) the development of an effective mechanism for combating corruption in
the field of public procurement is not only a promising area for stabilizing the economy of
Ukraine, but it also will create real preconditions for its development.

The proposed measures and proposals to prevent corruption in the field of public
procurement can be used during further research on this issue, as well as in the process of
forming a strategy of economic security in the field of public procurement.

Keywords: public procurement, economic security, corruption, economic crimes

Introduction. One of the postulates of economics is that financial and
monetary circulation is a kind of system of market economy and economic
relations. Accordingly, the money supply, which provides the filling /
spending of the state budget, should be recognized as a guarantee of viability
and sustainable development of the country. Meanwhile, every sixth
economic crime detected in Ukraine is related to encroachment on state or
local budgets. Therefore, criminal encroachments on state (budget) funds are
a direct threat to the economic security of the state. The sphere of public
procurement is a functionally oriented element of national security, built into
the mechanism of the budget sector of the economy, resource-economic and
financial support of public administration (Melnichuk, 2013).

Thus, according to the Security Service of Ukraine, from 50 to 75 % of
budget allocations during the public procurement procedure are spent with
numerous violations. Due to corrupt agreements in the field of public
procurement, losses amount is up to 10-15 % (35-52.5 billion UAH) of the
expenditure part of the state budget annually.

The study of the experience of law enforcement agencies of Ukraine
and the analysis of criminogenic processes in our country give reason to
believe that the most common and socially dangerous illegal acts are
offenses committed during public procurement. In recent years, the field of
public procurement has increasingly attracted the attention of organized
criminal groups and corrupt bureaucrats, who have begun to use them as a
tool for rapid and unpunished criminal enrichment. It has become almost the
norm for individual officials to break into the open competition with the
state, actually, replacing it.

The prevention of offenses during public procurement has acquired not
only economic, but also social and political national character. This situation
leads to the weakening of social and legal control over the situation in the
country, the connection of the executive and legislative branches with
criminal structures, their penetration into the sphere of government, etc.
(Vasilinchuk, & Slivenko, 2014).
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The critical situation with corruption in the country as a whole and in
the field of public procurement, in particular, has recently become the object
of active action by state institutions, public organizations and attracts the
attention of the general public and individual professionals. This situation
has been formed for a long time, and the need for change in this area has
been declared for a long time both at the level of individual government
agencies and at the international level (Golovanenko, 2016). The current
situation in the field of public procurement is further aggravated by the fact
that today the prevention of crimes in the field of public procurement by is
not provided by the law enforcement agencies at the proper level (Darahan,
Boiko, Rohalska, Soldatenko, & Lytvynov, 2021).

Today in Ukraine there are processes aimed at restoring the Ukrainian
economy. According to the World Bank’s economic review for Ukraine, the
Ukrainian economy has not been growing for two years. Stabilization of the
macroeconomic situation should be accompanied by the implementation of
structural reforms to restore economic growth.

In more detail, the reforms proposed by the World Bank for Ukraine
were covered in a special note “Roadmap for urgent macroeconomic and
structural reforms”. According to this document, the priority measure should
be macroeconomic stabilization and restoration of the normal functioning of
the banking system.

Equally important are measures to improve the quality and
transparency of governance, as, among other things, these measures will help
increase budget efficiency, reduce losses from corruption and improve the
quality of public services.

Rapid reforms will send the right signals to society and potential
inverters that the government is serious about fighting corruption. This will
support it in implementing important reforms such as the restructuring of the
gas sector, changes in the public procurement system and deregulation.
These measures will reduce fiscal and quasi-fiscal deficits, increase budget
revenues and help the private sector to start economic growth, as enlightened
in the note.

Analysis of recent research and publications. The analysis of special
and legal literature testifies to episodic and partial attempts to study the issue
of combating corruption during public procurement as one of the
mechanisms for ensuring economic security in the field of public
procurement.

In particular, such scientists as L. Belkin, O. Bondarchuk,
Yu. Ivashchuk, V. Kozak, O. Krytenko, N. Lakomska, O. Melnykov,
S. Nahachevskii, A. Olefir, 1. Savko, O. Taranenko,

A. Cherni and others.

Some issues concerning the mechanisms of ensuring economic security
in the field of public procurement have also been actively studied by foreign
authors.

In particular, M. Matto and H. Athumani studied the issue of non-
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compliance with the requirements of documentation in public procurement in
Tanzania (Matto, Athumani, 2018). Besides, Sun T. and Sales L. J. studied
the issue of predicting violations of public procurement rules through the use
of neural networks (Sun, Sales, 2018).

Pi Jiancai studied the issue of favoritism in the field of public
procurement (Jiancai, 2021).

Cesi B. and Lorusso M. investigated the issues of conspiracies in
public procurement and the role of subcontracting in such relations (Cesi,
Lorusso, 2020). Regis Signor, Peter E. D. Love and Lavagnon A. Ika studied
the criminal conspiracies in the procurement of infrastructure projects
(Signor, Love, Ika, 2020).

Borowiec A. studied some issues related to corruption in public
procurement in Poland (Borowiec, 2019). Also, Toeba T. studied the
corruption in public procurement in Lesotho (Toeba, 2018). Azarenkova G.,
Buriachenko A. and Zhyber T. studied the issues of anti-corruption
efficiency in public procurement (Azarenkova, Buriachenko, & Zhyber,
2020).

Melnikov V. V. and Karelin I. N. studied the use of the state
contractual system of the Russian Federation as a mechanism of proactive
economic policy (Melnikov, & Karelin, 2021).

Samolysov P. V., Belova S. N., Tsviliy-Buklanova A. A,
Gaponenko V. F. and Artemyev N. V. studied the issue of legal liability in
public procurement (Samolysov, Belova, Tsviliy-Buklanova, Gaponenko,
Artemyev, 2020).

Despite the large number of publications related to the study of anti-
corruption issues in the field of public procurement, the impact of such
activities on the national economy of Ukraine and the economic security of
Ukraine as a whole has not been studied.

The purpose of the article is to identify measures aimed at forming
economic security in the field of public procurement in Ukraine.

Formulation of the main material. Analysis of national legislation,
publications of research and the results of law enforcement activities of law
enforcement agencies of Ukraine shows that the opacity and ineffectiveness
of mechanisms for monitoring the procurement process leads to the use of
corruption schemes to embezzle budget funds, legalize and misappropriate
them by dishonest officials to the “shadowing” of the national economy
(Skalozub, 2015).

In the scientific literature, security issues of public procurement are
considered mainly through the prism of economic security. The main criteria
of economic security in the field of public procurement include: the ability
of the public procurement market to function and ensure national interests;
the ability to counteract the negative phenomena and offenses in the field of
public procurement; the opportunity to “adjust” the sphere of public
procurement so as to create conditions for the normal functioning of the
socio-economic system of the country as a whole; the existence of an
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effective system of control over the development of relations in the field of
public procurement by public entities to ensure economic security
(Goltsunov, 2009).

The fight against corruption in the field of public procurement is quite
relevant, because the amount of lost public funds is enormous. As the Head
of the Accounting Chamber of Ukraine Valentyn Symonenko stated at a
press conference in 2009: “With the volume of purchases for the current year
in the amount of UAH 200 billion, today, due to the lack of a competitive
transparent system, we are losing about UAH 35-40 billion”. The head of the
Accounting Chamber also noted that up to 20 % of all concluded public
procurement agreements are elementary “kickbacks”. The situation does not
change over the time. This situation, of course, negatively affects the
economy of the country, generally hindering its development (Darahan,
2016).

At the same time, Ukraine is no exception, the same problems arise in
other countries. For example, in the Russian Federation, losses from the total
amount of public procurement at the federal, regional and municipal levels,
according to experts, amount to more than 300 billion rubles a year. In
Kazakhstan, the losses from corruption crimes in the field of public
procurement amount to more than a billion tenge per year.

This state of affairs gives a common task for all countries of the world
— to overcome corruption in public procurement. Therefore, one of the first
tasks aimed at restoring and stabilizing the economy of Ukraine, which is
supported by the leadership and the international community, is to overcome
corruption in public procurement (Darahan, 2015).

Despite this state of affairs, the world community has not yet
developed an effective mechanism for combating corruption crimes and
offenses in this area.

Taking into consideration the fact of the criminogenic impact on public
procurement, it is advisable to classify security threats into separate types:

1) direct threats (criminal acts of economic and official nature and
related offenses in the field of public procurement);

2) indirect threats (“background” phenomena of crime, in particular
destructive processes of social and economic nature, which are manifested in
the budget sphere);

3) self-threats (victim behavior of participants in public procurement)
(Melnichuk, 2013).

In the sphere of public procurement the increase of the risk of
criminogenic threats from potential to real is a consequence of a number of
circumstances:

1) powers related to the decision to purchase goods and services are
usually vested in senior officials, the least burdened by public scrutiny;

2) criminal activity of officials working in this field often takes
organized forms;

3) the inflow of financial resources to the state budget decreases
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sharply;

4) the sphere of the shadow economy is expanding, destroying the
system of competition;

5) the costs of businesses that are passed on to consumers due to higher
prices and tariffs are increasing;

6) the system of functioning of the state is disrupted in terms of the
implementation of very important programs for society, such as social and
economic, political and military programs (Skosyrskaya, 2011).

In the scientific literature, the main economic consequences of crime in
the field of public procurement include:

— growth of the shadow economy;

— destruction of market competition mechanisms;

— reduction of tax revenues to the budget;

— inefficient spending and embezzlement of budget funds;

— loss of trust of market participants to state power (Darahan, 2015).

Thus, it can be argued that offenses in the field of public procurement
lead to extremely negative social and economic consequences (Skalozub,
2015).

Due to the presence of a corruption component in the field of public
procurement, there is an urgent need to determine the main measures to
prevent corruption in this area. In order to more effectively apply and
implement them, in our opinion, such measures should be classified in
certain areas, each of which performs a separate function to achieve a
common goal — to prevent corruption in public procurement in Ukraine
(Darahan, 2016).

As a basis for the classification of measures to prevent corruption in
the field of public procurement, we took the directions of such classification,
proposed by E. S. Moldovan, which she provided in order to classify
measures to prevent and combat corruption in the civil service (Moldovan,
2010).

1. Adaptive: bringing the organization of public procurement in
Ukraine in line with the recommendations and standards of the European
Union member states.

Based on the analysis of the Association Agreement between Ukraine,
on the one hand, and the European Union and its Member States on the other
hand, it can be seen that in the case of Ukraine’s association with the EU, the
following changes will take place in the public procurement system:

— the parties of the agreement recognize that laws, regulations,
procedures and practices relating to public procurement should not be
prepared, adopted or applied to foreign or domestic goods and services, or to
foreign or domestic suppliers in such a way as to protect national goods or
services or national suppliers and must not discriminate among foreign
goods or services or among foreign suppliers. This rule, in our opinion, may
adversely affects the ability to support the national producer. One cannot
disagree with the opinion of A. O. Olefir regarding the fact that such an
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approach eliminates the strategic prospects for the formation of the same
resources (Olefir, 2014);

— each Party shall promote the increase of imports from developing
countries, within the preparation and application of laws, regulations and
procedures affecting public procurement. Also it might be taken into account
the particular problems of less developed countries among those countries in
the lower stages of economic development. This article of the agreement, in
our opinion, will have a positive impact on imports of goods from Ukraine,
as Ukraine belongs to the developing countries;

— public procurement will be based on the principles of non-
discrimination, equal treatment, transparency and proportionality. Today, all
these principles are defined by the law “On Public Procurement”, but the
main principle of procurement is not their legislative enshrinement, but
direct compliance, which today is not provided in all cases;

— the Parties will strengthen cooperation by exchanging experiences
and information related to their best practices and regulatory framework.
These changes, in our opinion, will help bring the regulatory framework of
public procurement in Ukraine to a qualitatively new level.

Based on the above, it can be concluded that the impact of
globalization in the context of European integration of Ukraine, related to
the reform of the public procurement system, will lead to the following
positive changes:

— increasing competition;

— reducing the level of corruption;

— improving the efficiency of distribution of public resources;

— increasing the transparency of decision-making at the governmental
level,

— opening of Ukrainian enterprises access to foreign state tender
procurements;

— increasing the quality of purchased goods (works, services);

— cheapening of purchased goods (works, services), which will affect
the savings of public funds;

— bringing regulatory and legal regulation of public procurement to a
qualitatively new level.

However, in our opinion, most of these changes can negatively affect
the development of the Ukrainian economy in the absence of statutory
provisions for the protection of national producers (Darahan, 2016).

2. Ensuring transparency:

— ensuring the principle of openness and transparency at all stages of
procurement. In our opinion, the “Standard for Openness and Transparency
of Public Procurement” developed and proposed by the representatives of
Transparency International Ukraine is appropriate;

— development and implementation of a system of public control over
the implementation of public procurement (Article 7 of the Law of Ukraine
“On Public Procurement”). In our opinion, the basis for the development of
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such a mechanism could be the adoption of the Law of Ukraine “On Public
(Civil) Control”, which would create not only legal but also factual
preconditions for intensifying and uniting public efforts to combat corruption
in public sector of procurement in Ukraine.

3. Punitive measures: the creation of a system of effective
counteraction to corruption, in which the commission of illegal acts in the
field of public procurement entails the inevitable responsibility of those
responsible for their commission. Today, such liability is provided only by
the Code of Ukraine on Administrative Offenses, namely Art. 164-14
“Violation of the legislation on the procurement of goods, works and
services for public funds”. We agree with the opinion of M. Dovgan
regarding the fact that the provisions of the Code of Ukraine on
Administrative Offenses should be supplemented by Article 188 as follows:
“Failure to comply with legal requirements of the authorized body in the
field of public procurement to provide information” (Dovgan, 2013), as
liability for such actions is not provided by Art. 164-14, which negatively
affects the level of information support of anti-corruption measures in the
field of public procurement.

4. Organizational and managerial:

— reducing the number of applications for the negotiated procurement
procedure (per participant). A significant number of scientists and experts
are inclined to believe that giving customers the right to independently
purchase goods, works and services at public expense from one participant
leads to a corruption component in this area;

— increasing the number of competitive procedures (open bidding,
limited participation bidding, competitive dialogue, etc.);

— granting the right to public activists, within the framework of public
control, to check the results of public procurement;

— to introduce for the controlling bodies a checklist of signs that
indicate the possibility of a conspiracy between the bidder and their
customer;

— training on the organization and implementation of procurement by
authorized persons. At present, the law only contains a rule that indicates the
possibility of such training and is not mandatory.

5. Legal:

— introduction of normative and legal acts, which will define in detail
the practical aspects of public procurement, leaving almost no room for
maneuver for customers;

— involvement of specialists from other countries in the implementation
of legislative processes, in order to provide the government with proposals
for transparent reform of public procurement;

— consolidation at the legislative level of the rationing of state needs
(for the purchase of luxury items) (Darahan, 2014);

— introduction of a register of unscrupulous participants in public
procurement (Darahan, 2014);
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— supplementation of the Criminal Code of Ukraine with a norm that
provides for criminal liability for violation of legislation in the field of
public procurement;

— approval of the interdepartmental plan of joint actions of the
Prosecutor General’s Office of Ukraine, the National Police of Ukraine, the
Security Service of Ukraine, the State Audit Service of Ukraine and the
Antimonopoly Committee of Ukraine for Combating Crimes and Other
Offenses in Public Procurement.

6. Preventive: Prevention of social preconditions of corruption and
elimination of the reasons for committing acts of corruption.

— introduction of a system of measures to prevent persons who have
been prosecuted in accordance with the law for committing a corruption
offense in the field of public procurement or convicted of a crime related to
violation of the procurement procedure, or another crime committed for
selfish motives, a criminal record from which is not removed or not repaid in
the manner prescribed by law (Darahan, 2014).

The Law of Ukraine “On Prevention of Corruption” introduces a new
preventive measure to prevent corruption, such as special verification of
information about persons applying for positions related to the functions of
the state or local government. However, this inspection does not apply to
those responsible for organizing and conducting the auction. In addition, as
practice shows, courts, when considering cases of economic crimes, do not
always use such additional statutory punishment as deprivation of the right
to hold certain positions or engage in certain activities. This becomes
especially relevant when considering crimes committed during public
procurement, because after conviction such persons can again be authorized
persons or perform the functions of receiving goods (works, services). After
all, the current legislation governing the implementation of public
procurement does not provide for the above restrictions on such persons.

In order to avoid such facts, in our opinion, Part 7 of Art. 11 of the
Law of Ukraine “On Public Procurement” should be worded as follows:

7. The authorized person carries out his activity on the basis of the
employment agreement (contract) concluded with the customer or the
administrative decision of the customer and the relevant provision. The
authorized person must have a higher education, usually legal or economic
education. In case of determination of several authorized persons, the
division of their powers and responsibilities is determined by the decision of
the customer.

The following may not be appointed or appointed by authorized
persons:

officials and representatives of the participants, members of their
families, as well as people’s deputies of Ukraine, deputies of the Verkhovna
Rada of the Autonomous Republic of Crimea and deputies of the city,
district in the city, district, regional council;

a person who has been prosecuted under the law for committing a
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corruption offense in the field of public procurement or convicted of a crime
related to violation of the procurement procedure, or another crime
committed for selfish motives, whose criminal record has not been removed
or expunged in established by law. Verification of such persons is carried
out in the manner prescribed by Article 11 of the Law of Ukraine “On
Principles of Prevention and Counteraction to Corruption” (appear in italics
-V. V.);

— introduction of a register of unscrupulous participants in public
procurement;

— enshrining at the legislative level the need for training on the
organization and implementation of procurement by authorized persons.

To this end, paragraph 4 of Part 2 of Art. 11 of the Law of Ukraine
“On Public Procurement” should be worded as follows:

“8. Authorized persons are obliged to undergo training on the
organization and implementation of public procurement, including remote
online” (appear in italics — V. V.).

“7. Social and economic:

— ensuring fair and adequate remuneration of authorized persons;

— introduction of a system of measures to protect the labor interests of
authorized persons and persons who accept the ordered goods (works,
services) in case of pressure on them by management.

The proposed system of measures aimed at preventing corruption in the
field of public procurement in Ukraine. It does not claim to be perfect and
may change based on specific social or economic needs at certain stages of
social and economic development of the state. In addition, the proposed
measures and proposals to prevent corruption in the field of public
procurement can be used in further research on this issue, as well as in the
process of forming a strategy of economic security in the field of public
procurement.

The most acceptable and effective measures aimed at stabilizing and
developing the economy of Ukraine, in our opinion, are: enshrining in the
Criminal Code of Ukraine a rule that provides for the liability of authorized
persons for violations of public procurement legislation; development and
implementation of a system of public control over the implementation of
public procurement; enshrining at the legislative level a mechanism that will
minimize corruption risks during the negotiated procurement procedure
(procurement from one participant).

Let’s consider in detail each of these measures and their possible
impact on the level of corruption in public procurement.

The first measure it is proposed is to enshrine a rule in the Criminal
Code of Ukraine that provides for the liability of authorized persons for
violations of public procurement legislation.

Of course, the establishment of criminal liability for violations of
public procurement legislation will not completely change the current
situation in the field of public procurement, but such an establishment will

170 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

significantly reduce corruption in this area, which, in turn, will increase its
economic security.

The second measure we propose is the development and
implementation of a system of public control over the implementation of
public procurement.

In the modern period of rapid development of society, an increasing
role in the activities of operational units is given to information and
analytical work, extraction, processing, analysis and use of operational and
investigative information, the volume of which is constantly growing. Law
enforcement and regulatory agencies around the world are working to
streamline incoming information, automate its processing and use in
combating crime. But, as practice shows, not all the extracted information
can be automatically processed using information technology. The leading
role in its processing is still given to people, especially when it comes to
latent processes operating in the economy. However, the resources of law
enforcement and regulatory agencies in the fight against crime are not
limitless. Interacting closely with each other, they combine their efforts,
exchange both new and already processed information, while solving their
specific tasks. Today, more and more importance is paid to the issue of
impersonal involvement of citizens, members of public organizations, public
and anonymous provision of information about possible offenses by
individuals and legal entities involved in procurement of goods, works and
services, as well as initial analysis of processes in this area (Shynkevich,
2017).

The development and implementation of organizational and legal bases
for public participation in the prevention of corruption in the field of public
procurement is gaining special importance today. This is due to a number of
factors:

— The Constitution of Ukraine guarantees the citizens of Ukraine the
right to information and their participation in the management of public
affairs, ensuring openness in the formation and implementation of stable,
clear economic and social policies, obtaining reliable information on the
activities of public authorities and local governments;

— the field of public procurement is one of the areas most affected by
corruption and without public participation it is extremely difficult to combat
corruption in this area;

— without the support of public organizations, the state is simply not
able to ensure quality control over public procurement, as such activities
involve the involvement of a large number of different types of specialists.

We support the opinion of Yu. Kovalchuk that the basis for the
development of such a mechanism could be the adoption of the Law of
Ukraine “On Public (Civil) Control”, which would create not only legal but
also factual preconditions for intensifying and uniting public efforts to
combat corruption in the field public procurement in Ukraine (Kovalchuk,
2014). Development and implementation of a well-established mechanism
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for public control in the field of public procurement will allow:

— to reduce the level of corruption in the field of public procurement;

— significantly reduce the cost of public funds for the purchase of
goods, works and services;

— significantly increase the number of public organizations whose
activities will be aimed at exercising control in the field of public
procurement, which in turn will undoubtedly affect the amount of processed
information related to public procurement;

— to receive a permanent free source of information on violations
related to public procurement;

— to involve public organizations in the development and
implementation of plans and programs aimed at combating corruption in the
field of public procurement;

— to intensify the interest of law enforcement agencies in the fight
against corruption in the field of public procurement (Darahan, 2014).

The third measure we propose is to enshrine at the legislative level a
mechanism that will minimize corruption risks during the negotiated
procurement procedure (procurement from one participant).

In general, the analysis of Art. 40 of the Law of Ukraine “On Public
Procurement” indicates that the legislator did not fully take into account the
shortcomings of the previous law. In our opinion, the provisions of this norm
require changes in order to prevent possible corruption risks. First of all,
based on the provisions of paragraph 2. Part 2 of Art. 40, which regulates the
conditions of application of the negotiated procurement procedure, it is
unclear how the decision to negotiate with a particular participant
(participants) in the absence of competition for technical reasons.

In order to avoid abuse of the provisions of this provision, in our
opinion, this paragraph of the law should be worded as follows: “2) if the
works, goods or services can be performed, supplied or provided only by a
particular entity in one of the following cases:

the subject of the purchase is to create or purchase a work of art or
artistic performance;

concluding a procurement contract with the winner of an architectural
or artistic competition;

lack of competition for technical reasons, which must be documented
by the customer. The implementation of the negotiated procurement
procedure in these cases is carried out on the basis of the relevant certificate
of the Antimonopoly Committee of Ukraine or its relevant territorial
branch” (appear in italic — V.V.);

there is a need to protect intellectual property rights;

concluding a contract with a supplier of “last resort” for the supply of
electricity or natural gas.

Secondly, in order to substantiate the decision to apply such a
procedure, the bidder refers to the documents confirming the existence of
conditions for the application of the procurement procedure. The vagueness
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of the norm in this case can lead to absurd cases that have already taken
place during the justification of the procurement procedure from one
participant, which can also be used by attackers. First of all, this applies to
procurement in case of urgent need for procurement in connection with the
emergence of special economic or social circumstances that make it
impossible for customers to meet deadlines for tender procedures.

In our opinion, the proposed amendments to the Law of Ukraine “On
Public Procurement” will allow minimizing corruption risks during the
negotiated procurement procedure (procurement from one participant).

Conclusions. To sum up, we can conclude that the implementation of
the proposed system of anti-corruption measures in Ukraine aimed at
creating economic security in public procurement. Besides, it will have a
positive impact on stabilizing the national economy and remove this area
from the list of those that undermine the national security of Ukraine.

Based on the analysis of these data, we can draw the following
conclusions:

— entrepreneur and customer representatives in most cases to the value
of the subject of procurement before the procurement procedure add from 20
to 40 % of “kickbacks”, which further affects their cost, which in turn
directly affects not only the financial condition of government agencies and
enterprises, but also on the functioning of the national economy as a whole;

— the most promising areas for preventing corruption in the field of
public procurement, both in Ukraine and in some countries around the world,
are: improving the legal regulation of public procurement procedures;
organizational and legal support of public and state control in the field of
public procurement; strengthening measures of responsibility for violations
related to public procurement;

— the development of an effective mechanism for combating corruption
in the field of public procurement is not only a promising area for stabilizing
the economy of Ukraine, but will also create real preconditions for its
development.
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Baunepiii laparan, Anapii HHlunkeBuu

TEOPETUKO-METOAOJIOI'TYHI 3ACA/IU ®OPMYBAHHAA
EKOHOMIYHOI BE3IEKHA Y C®EPI JIEPKABHUX 3AKYIIBEJIb

AHoTanig. Y cTaTTi BU3HAYEHO 3aXOJM, HampaBlieHI Ha (GopMyBaHHS €KOHOMIUHOT
Oesnekn y cdepi mepkaBHUX 3aKyliBelb B YKpaiHi. BcTaHOBIIGHO, MO HE3BakKarO4UHW Ha
IOCUTHh BEJIMKY KIUNIBKICTh NyONiKamiid, MOB'S3aHUX i3 BHBYCHHAM MPOOJEM MPOTHIIL
KOPYIIIHHNAM MposiBaM y cdepi AepKaBHUX 3aKyIiBelsb, MUTAHHS BIUIMBY Takol AisUILHOCTI
Ha HAI[lOHANFHY EKOHOMIKY YKpaiHH Ta EKOHOMI4Hy Oe3meky YKpaiHH B IIOMy He
BuBUanucs. Hamano kmacmgikailiro 3axomiB 3amo0iraHHs Kopymiii y cdepi IepkaBHUX
3aKymiBesb, BU3HAYEHO BIUIMB TaKUX 3aX0iB Ha (OPMYBaHHS EKOHOMIUHOI Oe3neku y
cdepi nepkaBHUX 3aKyMiBesb B YKpaiHi.

3a pe3ynpTaTaMu JOCHIDKEHHS! BCTAHOBJIEHO, IO: 1) MiANpHEMENb i NpeaCcTaBHUKU
3aMOBHHKIB y OUIBIIOCTI BHOAJAKIB O BapTOCTI IpeaMeTa 3aKyIiBiIi Iie 0 MPOBEICHHS
poTeAypH 3aKymiBii goaatTh Big 20 g0 40 % «BigkaTiBy», 10 B MOAANBIIOMY BIUIMBAE HA
ix coOiBapTicTh, IO B CBOIO 4YEpry, IPsAMO BIUIMBAE HE TUIBKM Ha (hiHAHCOBUH CTaH
JIep>)KaBHUX CTPYKTYP 1 MiJIPUEMCTB, a i Ha (YHKIIOHYBAaHHS HalllOHAIBHOI €KOHOMIKH B
minoMy; 2) HaWOiIbII MEPCHEKTHBHHMHU HAINpsSIMKaMU MOTEpePKeHHS Kopynmii y cdepi
JIep’KaBHUX 3aKyIiBelb, K B YKpaiHi, Tak 1 B JESIKUX KpaiHax CBITy, €: YZOCKOHAJCHHS
HOPMAaTHBHO-TIPAaBOBOTO  PETYJIOBAaHHS NpOLENyp 3IIHCHEHHS JepiKaBHOI 3aKyIHiBii;
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oprasizauiiHo-npaBoBe 3a0e3Ne4YeHHs I'POMAJICBKOTO Ta JEpKAaBHOT'O KOHTPOIIO Yy cdepi
Jep>KaBHAX 3aKyIliBelb; MOCUJICHHS 3aXO[iB BiAIOBiNaJbHOCTI 32 MOPYIIEHHS, MOB'A3aHl 3
MPOBEICHHSAM JIEep)KaBHUX 3aKyliBeNb; 3) BUPOOJIEHHS €()EeKTHBHOTO MEXaHI3My HpPOTHIl
Kopymuii y cdepi JepKaBHHX 3aKyIiBelb € HE TIJIbKA NEPCIEKTUBHUM HANPSIMKOM
crabimi3anii ekoHOMikH YKpaiHu, a 1 CTBOPUTH peabHi NePeIyMOBH I 1i PO3BUTKY.

Knrouogi cnosa: Oepowcasni 3aKynieni, eKoHOMiuHa Oe3neKka, KOpYynyis, eKOHOMIYHI
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Abstract. This article studies different peculiarities of teaching foreign languages,
including English, to cadets of foreign police academies. The research was performed in
form of the polling considering the aspects of the most interest for the author among police
academies being members of the Association of European Police Colleges (AEPC). In
terms of the research conducted the comparative analysis of methods and approaches to
teaching foreign languages in foreign police academies and universities of the Ministry of
Internal Affairs of Ukraine system was performed.

Besides, the article considers development perspectives in teaching not only foreign
languages, but also profile subjects in English in Ukraine in the nearest future due to the
intensification of education internationalization as well as law enforcements’ cooperation
with their international colleagues in criminal proceedings of international character.

A separate part of the article is more detailed description of methods and
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approaches to teaching foreign languages at the Academy of Police Force in Bratislava
(Slovak Republic).

The article suggests both teachers of foreign languages and of profile subjects to
consider changes in teaching methods in terms of existing disciplines in the nearest future
and transformation of approaches to teaching, which will become of interdisciplinary
character. Considering this, teachers of profile disciplines should start introducing English
language aspect in delivering specialized disciplines, study international practices in terms
of their disciplines and widen international ties with the aim of exchanging professional
experience. Simultaneously, foreign language teachers shall review their personal
approach to delivering “Foreign Language of Professional Direction” discipline to make
the content of their classes actual as well as master their theoretic knowledge in police
professional activity.

Keywords: foreign languages, police academies, methods of teaching, approaches
to teaching, professional activity.

Introduction. Nowadays, good command of foreign languages is an
integral part of our life and professional activity. Internet connection and
open borders for cooperation with partners from abroad make it obligatory
to use a common language for efficient communication. One of the
international languages is English, which is widely applied in all spheres of
our activity, including trade, banking, economy, politics, entertainment, etc.
Thus, the logic suggests that learning foreign languages becomes one of
basic skills in any professional activity. Surely, it is the most efficient to
commence learning a foreign language in the early childhood, when
consciousness is open for all new incoming information, which brain
normally processes with ease. Therefore, children traditionally start learning
languages at school up to their graduation. However, school knowledge is
not that deep and is of mostly basic and general nature, which is absolutely
not enough for further professional activity. And here higher educational
institutions must take the responsibility for supplying their students with
that very knowledge necessary for fruitful and efficient communication with
their peers from abroad.

The most widely learnt foreign language in Ukrainian higher
educational institutions is English. But not all the students studying
different professions consider this knowledge, or, better to say, subject in
their schedule, to be significant. Unfortunately, not all the professional
directions stipulate international cooperation or further perspective to leave
for some foreign state. That is why many youngsters do not make
substantial progress in learning English or another foreign language. It can
be said that law enforcement and police activity are among those
professions. Future police officers must work three years after their
graduation at a police unit in Ukraine and afterwards they will barely have a
chance to climb the career ladder in that way to find themselves serving
abroad, they think. But it is a false logic.

Apart from such international police services as Interpol and Europol,
whose officers apply to Ukrainian colleagues in particular in search of
internationally wanted criminals and numerous issues, including human
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trafficking, arms trafficking, drug trafficking, etc., which makes it necessary
to communicate with foreign colleagues normally in English (and at the
professional level), our law enforcements have two wonderful opportunities
— CEPOL and international missions.

CEPOL is the European Union Agency for Law Enforcement
Training. CEPOL brings together a network of training institutes for law
enforcement officials in EU Member States and supports them in providing
frontline training on security priorities, law enforcement cooperation and
information exchange. It also works with EU bodies, international
organizations, and non-EU member state countries, including Ukraine, to
ensure that the most serious security threats are tackled with a collective
response. CEPOL constantly strives to offer innovative and advanced
training activities by integrating relevant developments in knowledge,
research and technology, by creating synergies through strengthened
cooperation. The organization has created a specific learning platform for
police officers titled LEEd, which offers numerous webinars, short-term and
long-term online educational courses, offline learning opportunities,
conferences and the most precious option of professional exchanges. The
platform with all its opportunities is absolutely accessible for Ukrainian
police representatives, including police cadets, and requires only good
command in English to be able to pass the training and obtain a relevant
certificate. CEPOL professional exchanges give Ukrainian law
enforcements a chance to travel abroad and study the experience and the
best practices in a direction of interest from their international colleagues.
The requirement is obviously the same. Thus, it is clear that police officers
have a real chance to work and study at the international level.

International missions require being proficient at two foreign
languages, which should not become a barrier for our professional
motivated police officers to occupy a valuable position at a highly
prestigious international mission.

As we see, even Ukrainian law enforcements have a number of
options to join global police team.

This article studies methods of teaching foreign languages at police
academies in Ukraine and foreign states with comparison of approaches in
Ukraine and the Slovak Republic in particular.

Formulation of the main material.

Part 1. Short Overview of Teaching Methods in Foreign Police
Academies. Comparison with the Ukrainian Practice

A short survey regarding their methods of teaching foreign languages
has been conducted among the AEPC member police academies, which is
the basis of this article.

Association of European Police Colleges (AEPC) is a single, initial
point of contact for all European police training issues, though this role has
largely been taken by CEPOL. It maximizes co-operation and co-ordination
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on police training between member colleges. It facilitates the sharing of best
practice and research thereby making best use of resources. In particular, it
is hoped to focus upon the provision of training assistance to candidate EU
countries and European countries by means of joint programs, wherever
appropriate. It enables greater exchange of students and staff between
national establishments, including operational police officers. Overall,
AEPC intends to assist the police services of member countries throughout
Europe to provide the best possible policing for their communities
addressing the challenge of international crime.

First of all, it was defined what foreign languages were studied at the
police academies throughout the world. All academies teach English
language without exception, i.e. 100 % of academies. 33 % of police
academies teach Russian, 26 % teach German, 20 % teach French, 7 %
teach Chinese and 7 % teach Czech as a foreign language. However, the
Police Academy of the Netherlands gives only lectures about English
language to police students, who study the basic police training. Bachelor
and master students do not have English lessons.

In Ukraine, 7 (seven) higher educational police institutions under the
Ministry of Internal Affairs of Ukraine teach only English as a foreign
language, which absolutely coincides with the world tendency. However,
the National Academy of the National Guard of Ukraine (NANGU)
provides its cadets with the opportunity to study the second foreign
language — French or German. However, this is obligatory only for those
military men, who plan to serve in international missions.

Secondly, it was determined whether foreign language teachers at the
police academies were civilians or police officers. 46 % of police academies
recruit civilian staff, 15 % recruit police officers exclusively, 13 % recruit
both civilian and police staff, and 7 % recruit mostly police officers, while
having several civilian foreign language teachers.

In Ukraine, 7 (seven) higher educational police institutions under the
Ministry of Internal Affairs of Ukraine recruit civilian staff to teach
English, which mostly coincides with the world tendency, while in the
Slovak Republic, for instance, the Academy of Police Force in Bratislava
recruits only police officers to teach foreign languages, who can deliver
only the portion of professional language relevant to their original
specialization.

Thirdly, we were interested in the obligation for foreign language
teachers to pass any international exams (IELTS, FCE, CAE, TOEFL, BEC,
BULATS) to confirm the level of their language expertise and which level
(B2, C1, C2) was required. According to the obtained results, neither
academy obliges its foreign language teachers to pass any international
exam. Bachelor or Master degree diploma in a respective foreign language
and passing general state exam before graduation is enough to deliver the
subject. In some cases, internal written exams may be required to check the
level of proficiency at a corresponding language before employment. The
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minimum level required is B2, while the maximum one is C1. However, the
Turkish National Police Academy obliges its English language teachers to
obtain a score of 90 at least in Foreign Language Knowledge Level
Determination Exam called YDS, which is valid proficiency in Turkey.
Furthermore, apart from this many instructors have at least 100 score of
TOEFL IBT.

In Ukraine, 7 (seven) higher educational police institutions under the
Ministry of Internal Affairs of Ukraine oblige their English language
teachers to pass an international exam of their choice to confirm their level
of English. And if B2 level has been an enough result previously, now C1
level is a target. However, according to the legislation of Ukraine, school
English language teachers must have C1 level, while B2 level is enough for
university English language teachers.

Fourthly, we tried to find out which educational materials do teachers
use in their professional activity at the respective police academies. Most
academies do not have self-developed textbooks. They rely on the
adaptation of material from a variety of sources, including English for Law
Enforcement (Boyle Ch., and Chersan 1., Macmillan, 2009), Career Paths —
Police (Taylor J., & Dooley J., Express Publishing, 2011), English for
Specific Purposes (ESP), CEPOL Police English, police publications and
websites as well as various English language text books and reference
books. Various Internet resources are also widely used by the teachers. In
addition to grammar, vocabulary and reading parts in available books, some
exercise and additional materials are added. Apart from grammar, in order
for instructors to focus on reading, writing, speaking and listening skills,
supporting materials such as presentations, videos, songs, games and
activities are being used. However, some police academies develop their
own educational materials, for example, English for Law Enforcement,
Technical English for Officers, and English for Border Guards written by
the staff.

In Ukraine, 7 (seven) higher educational police institutions under the
Ministry of Internal Affairs of Ukraine use the developed text books for
internal application, but they are mainly addressed to weak cadets. In
groups with higher level of English, numerous available English books for
specific purposes, including by Macmillan and Express Publishing, as well
as other books of general nature, while practicing grammar structures relies
on Grammarway of different levels. Surely, additional materials are taken
from the Internet sources and adapted for each particular separate group by
teachers. To practice spoken English and comprehension of oral speech,
cadets pass specific courses on CEPOL training platform LEEd and have an
opportunity to communicate with native speakers invited in course of the
educational process. Apart from that foreign lecturers practice delivering
their author courses in specific subjects to Ukrainian police cadets, which
requires good level of English to perceive information presented and makes
them communicate with a foreign lecturer, ask questions and solve cases
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practicing spoken English and overcoming language barrier.

Fifthly, we asked whether police academies had self-developed
textbooks for learning foreign languages especially for their local purposes,
or did they use existing publications. 100 % of the questioned higher
educational institutions used existing specific and general course-books,
manuals, phrase books, grammar books, textbooks, notes from the teachers,
bilingual dictionaries. 46 % of the HEIs used self-developed materials, but
all of them combined their own textbooks with existing publications.

For example, the Police Academy of Czech Republic uses self-
developed textbooks, which time to time are modified according to their
internal needs. Lithuanian Police School does not have any self-developed
textbooks. The Kosovo Academy for Public Safety uses existing
publications, and different books for teaching. The Academy of the Police
Force in Bratislava uses materials fully developed by its teachers. The
Turkish National Police Academy uses existing publications, which are
widely accepted at the global standards.

Thus, it becomes clear that each police educational institution in
different countries has its own approach in terms of applying educational
materials for learning foreign languages. If to speak about Ukraine, all 7
(seven) higher educational police institutions under the Ministry of Internal
Affairs of Ukraine use both self-developed and existing textbooks to teach
cadets English language.

Sixthly, we were eager to find out, which methods for learning new
lexis were applied by the teachers of the police academies. A functional
approach of the Cyprus Police Academy, for instance, was adopted in
teaching grammar with new lexis taught contextually through topics/themes.
The Police Academy of Czech Republic offered various methods, including
by reading different stories or essays. Lithuanian Police School applied such
interactive applications as Kahoot, Quizlet, Quizizz, Pear Deck, Mentimeter,
QR codes, Moodle, etc. Other methods included brainstorming, discussions,
simulating professional situations, flipped classroom model, video watching
activities, group work, problem-based learning, etc. Other popular methods
for foreign police academies were intentional and incidental vocabulary
learning, warm-up activities, using flashcards and crosswords, giving the
definition of unknown words or translating them, role plays, games and
puzzles, vocabulary work sheets, audio visual material, audio and written
texts, inclusion of new vocabulary in written passages, listening and reading
with understanding (summary, questions, filling the gaps, multiple choice,
etc.), ICT methods, word clouds, the AR and the HY -DE methods. Overall,
vocabulary teaching method included finding out the meaning of unknown
words in the sentences and using those words in exercises. In order to
practice new words, it was suggested to use materials/books comprising
practice and activities enabling students to use words learnt in sentences or
practice.

In Ukraine, English language teachers from all 7 (seven) higher
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educational police institutions under the Ministry of Internal Affairs of
Ukraine use both traditional and innovative methods of learning and drilling
new words. In our opinion, learning new lexis by cadets at home (as a home
task) is the least efficient method. However, most teachers still widely use
this approach, which leads to zero result. Learning new lexis at the very
lessons through multiple drilling games and subsequent application of those
words in exercises, texts as well as audio and video materials is
comparatively much more fruitful and literally makes cadets remember and
quickly recall the words during their class work.

Finally, we asked about methods for learning grammar applied by
teachers at the police academies. According to our research, teachers
applied interactive methods, group work and independent work, roleplaying
dialogues and conversations, performing police interviews, writing and
analyzing police reports, Communicative Language Teaching (CLT),
explanation of grammatical rules, grammar exercises, incidental grammar
teaching, blended learning method, presentation of theoretical knowledge,
exercises on the assimilation of grammar, reading comprehension exercises,
tenses reviews and exercises, text analysis, grammatical analysis in terms of
written and oral exercises, reading comprehension exercises, vocabulary
tests, listening comprehension and written/narrative exercises, in some
exercises cadets received random words to identify verbs, articles, nouns,
adjectives, etc. and then form sentences using them, transcription from
audio material, practical grammar tests in an interactive approach (cadets
were provided with the theoretical background of a grammatical issue and
practiced its application through a number of different exercises), controlled
practice and later less-controlled practice (afterwards, cadets should be
supported with scenario and activities in teaching grammar rules). One of
the best methods in teaching grammar was to encourage cadets to discover
grammar rules within sentences by themselves. Moreover, in every activity
and exercise, cadets could give feedback each other so that they could have
an opportunity to correct their mistakes by contacting each other. Finding
out mistakes of theirs and understanding/explaining the meaning was also a
crucial part of learning English.

In Ukraine, teachers at all 7 (seven) higher educational police
institutions under the Ministry of Internal Affairs of Ukraine do not focus
on English grammar that significantly. Grammar rules are mostly practiced
while fulfilling standard grammatical exercises, but cadets do not normally
use complicated grammar in their oral and written speech. Moreover, there
is a problem of constant changing an English language teacher in one and
the same group each semester due to various reasons, which leads to gaps
in learning some particular information. There was a situation, when a
group of cadets was learning Passive Voice exclusively within their four
years of studies, since each new teacher made emphasize on that very
grammatical structure.

Surely, each teacher has his/her own approach to teaching, and it takes
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some time for students to get used to a particular person. And when they
face constant changes of staff working with them, the logics of studies will
be definitely ruined. Every teacher has his/her own demands and
requirements, own approach to evaluating knowledge of students and
methods of communication. When police cadets, in particular, face these
challenging changes, their motivation to learn English under different
conditions may easily vanish, while their desire to study well in the
situation, where their efforts are poorly evaluated, may fully disappear.

Therefore, we suppose that in order to lead cadets to the best result
possible their English language studies shall be accompanied with the most
progressive and efficient methods of learning foreign languages, including
interactive approaches to learning new lexis and grammar as well as drilling
obtained knowledge by all available means. It is clear that not only cadets
must be motivated to learn English, but their teacher must follow and lead
them wisely for them to understand that a person standing in front of the
class not a foe with high non-grounded demands, but a friend and
consultant, who wants to share his/her knowledge with them and assist them
on this not simple way to success and future perspectives. Thus, innovative
approaches shall be applied by teachers not only towards their teaching
methods they use, but also to their own minds for them to see not children
who “must” in the class, but their young “clients” needing their support in
learning a foreign language. The motivation is not an external forced factor,
but inner feeling, which can arise only in the natural way. If the
understanding of the necessity to learn English in one’s own favour is
natural, neither barrier on the way to the expected result will make it
impossible to resist and overcome it. And a teacher is the one who shall
support his/her students and provide all possible aid to resist and overcome
those barriers and obstacles.

Part 1l. European Experience: Professional Foreign Language
Training
at the Academy of the Police Force in Bratislava, Slovakia
A good command of a foreign language is a must in today’s life of
police officers across the world. Communicating in a foreign language is
considered as a key competence not only of police officers but of all EU
citizens. Thus, the foreign language training is of particular importance.
The stress on foreign language education remains one of the main
priorities also for the Academy of the Police Force in Bratislava as a
higher education institution focusing primarily on security and legal issues
and issues of public administration and linguistics. In this respect, there is
a need to streamline international communication with an emphasis on
communication in the police sphere.
The Academy of the Police Force in Bratislava pays attention to the
study of foreign languages in professional police settings. The focus of the
content of the language education is the terminology of the area of
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criminology, individual police services, legal disciplines, in particular
criminal law, international and commercial law, as well as in the field of
administrative and civil law, fire and civil protection, crisis management,
civil security services, etc. Thus, the Department of Foreign Languages at
the Academy of the Police Force in Bratislava focuses on security and legal
issues and public administration issues in Bachelor’s and Master’s studies
and also developed particular e-learning modules relevant for the police
officer within the system of lifelong education of police officers. Students
can choose from English, German and Russian. Foreign language training is
provided in the form of seminars. Thematic plans of respective seminars
reflect the current needs of police officers working for the society, and from
a linguistic point of view, the need to streamline international police
cooperation and thus, also communication is emphasized in both study
programs — protection of persons and property and public security services.
The protection of persons and property program is mainly aimed at
professional terminology in the field of individual police services, legal
disciplines, especially criminal law, criminology and criminology. The
focus of the public security services program is laid on professional
terminology, especially in the field of administrative and civil law, fire and
civil protection, crisis management, etc. The following subjects reflect the
structure of the seminars currently being taught at the Department of
Foreign Languages of the Academy of the Police Force in Bratislava:

8.3.1 Protection of persons and property

8.3.2 Public security services

Foreign language | — Introduction to professional terminology

Foreign language | — Professional communication |

Foreign language | — Professional communication 11

Foreign language | — Specialized training

Foreign language Il — Basics of communication |

Foreign language Il — Basics of communication |1

Foreign language (within the Erasmus + program)

In addition to the above-mentioned educational activities, the
Department of Foreign Languages of the Academy of the Police Force in
Bratislava (hereinafter referred to as "'the Department”) actively cooperates
with various offices, departments and other departments of the Ministry of
Interior of the Slovak Republic, provides testing and evaluation of language
competencies of members of the Police Force (for example for applicants
for inclusion in the database of the Foreign Police Unit), regularly organizes
and develops following courses:

1. English for candidates for posts in international police
peacekeeping missions and civilian crisis management operations;

2. English language testing for members of the National Reserve of
the Slovak Republic of the European Border and Coast Guard Agency
(Frontex);
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3. German language for participants in MEPA main courses and
seminars (Mitteleuropdische Polizei Akademie = SEPA — Central European
Police Academy);

4. English, German and Russian testing for selected candidates for
the post of police attaché.

The Department performs various tasks for the Ministry of Interior of
the Slovak Republic, actively participates in translations and interpretations
for the needs of the Academy of the Police Force in Bratislava (hereinafter
referred to as “the Academy”) and the needs of several other police
Departments and Bureaus and also performs language corrections of Slovak
and English (occasionally also German).

However, the main aim is to improve the key communication
competencies required by the university-educated police professionals. The
ability to express oneself orally and in writing appropriately in particular
situations, listen and read with understanding, use of the information
obtained by reading, process written material and mainly communicate in a
professional foreign language remains priority in the foreign language
education provided at the Academy, especially in regard to the fact that
frontline police officers come in direct contact with a foreign language
almost on a daily basis and thus, they need to be linguistically “proficient”
enough to successfully handle various types of security and safety
situations. In addition, graduates of the Academy and police officers from
practice also need a foreign language in their further education or exchange
of knowledge, experience and best practice while working abroad (e. g.
liaison officers, police officers, members of international peacekeeping
missions and crisis management operations, members of Frontex joint
operations, participants in MEPA training courses, etc.). That means that the
staff of the Ministry of Interior of the Slovak Republic should be able to
professionally communicate in a given language, not only in its spoken but
also in written form.

Orientation of foreign language training
and teaching materials used at the academy

Language training is therefore geared towards preparing students to be
able to communicate in a foreign language not only on general topics, but
especially on topics from the field of their study focus, to acquire
knowledge from professional foreign language literature and present their
own projects. The most important educational goal in foreign language
teaching is, according to requirements of communicative didactics
acquisition, “communicative competence” and development of students’
personalities. Professional foreign language training is carried out at the
Academy for:

a)  students in full-time (cadets) and part-time form (police officers)
of study within study program security protection of persons and property;
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b)  students in full-time and part-time form of study within study
program public security services (civilians),

b) members of the Police Force within the lifelong learning
courses.

Thus, the content and thematic orientation of professional language
training for all groups is modified according to their needs. Academic
teaching is thematically focused on police and legal issues, vocational
language courses (for example, for candidates for posts in peacekeeping
missions and crisis management operations, anti-conflict teams and etc.)
are thematically focused directly on the specific issues. Language training
develops general language supplemented by some linguistic phenomena
characteristic within the professional style, in particular terminology, is
aimed at the acquisition and development of a broad register of lexical
units in the field of police law and grammar focuses on more complex
professional structures of languages such as passive, participatory and
infinitive constructions, correct use of secondary types of sentences and
related conjunctions, word formation, etc.

An integral part of the content of this language preparation is the oral
presentation of the professional issues and development of students’
capability to engage in a professionally-oriented discussion. Active written
communication is represented by writing a professional CV, reports,
requests, warnings, notifications, statements, abstracts as part of the
Academy foreign language training. The language training includes also
exercises in translation. For the purposes of translation exercises, authentic
texts are used to practice translation and develop the basis of professional
terminology and specific structures of professional language communication
that is of utmost importance for professional practice - building and
consolidating professional terminology and mastering specific grammatical
phenomena of professional communication. Texts with a higher level of
difficulty are modified and also simplified to motivate students at lower
levels of language competence. For the above-mentioned purposes, the
Department of Foreign Languages of the Academy prepare their own
materials (e. g. in the forms of books, student’s books, e-learning modules,
dictionaries, reference books, etc.). The staff of the Department of Foreign
Languages actively cooperates with experts in the relevant police services
while developing and consequently implementing materials and teaching
aids for students. Most members of the staff at the Department are police
officers themselves and in order to keep themselves updated in the relevant
topics and being able to reflect the current needs of the police services, they
have an opportunity to conduct short-term professional internships within
the chosen police service every year.

Thus, the gained experience directly affects the course and
effectiveness of foreign language teaching. From the linguistic and didactic
point of view, the curriculum and didactic techniques that complement
primary objective of the language training — mastery of foreign language
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and fluency in intercultural communication are also influenced by the
information gained throughout the personal experience and practices shared
by member of the Police Force from the relevant police services. However,
due to limited time available during the foreign language seminars, the
preparation of materials suitable for the individual study is also a must as it
also functions as a source of guidance in further study of individuals. That’s
why foreign language teachers at the Academy can rarely rely on a
commonly available “commercial” textbooks, which are not prepared with
regard to a specific cultural, educational or professional police context.
Today’s textbook market at teaching/learning professional language is
mostly sphere-oriented on trade, information technology, law and tourism,
but security and police activities still remain uncovered by satisfactory
study literature for police practice and students of the Academy.

Information and communication
technologies and e-learning modules

Communicative competence in the command of foreign languages
and the use of new technologies go hand in hand with the modern
education for police officers as especially information and
communication technologies have become increasingly popular and
frequently implemented in the learning process. Using an e-learning tool
can contribute significantly in achievement of better results in students’
language training. However, it needs to be well thought out, planned and
prepared while both professional issues and the level of knowledge of
foreign languages of the target group are taken into account. This is a
challenging task as the creation of e-learning foreign language modules
requires an interdisciplinary approach. The creation and formation of e-
learning materials can result in success if students find the material
attractive and entertaining. In general, various types of entertaining
exercises, interesting graphic design and authentic professional language
increases the students’ motivation and chances that the students will
acquire language skills in an easier and better manner. Thus, the e-
learning modules were developed at the Department for selected police
services as the language modules offered a new teaching tool and helped
to solve the time restriction in relation to limited number of language
seminars being available during the studies at the Academy. At the same
time, e-learning modules are easily accessible for any member of the
Police Force even within their free time, and provide also a form of
continual education. Moreover, continuous language training of police
officers makes them even more professional, raises the credit of the
police force and gains the trust of the public. The above-mentioned facts
were the main reasons behind the Department’s efforts to reflect on notes
and requests from Slovak police officers working in the frontline
policing and complaining about the lack of possibilities to develop their
communicative competence in foreign languages. To better understand
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the situation, the international scientific research project “Language
Modules for Selected Police Services” was launched with the aim to
design e-learning materials available on the intranet of the Ministry of
Interior of the Slovak Republic. The e-learning modules focusing on the
English and the German language for specific purposes accessible to all
the officers were designed and a dictionary and a textbook were
published. The practical outputs comprise four e-learning modules:

1. English for Traffic Police,

2. English for Public Order Police,

3. English for Air and Maritime Crews,

4. German for Traffic Police, Riot Police, Investigation.

As well as a university textbook — Deutsch im Beruf — Polizei and a
terminological dictionary — Slovak “English and English” Slovak
Dictionary for Traffic and Public Order Police™.

The main objective of the international scientific research project was
to design and pilot complex e-learning language modules for the following
police services: traffic police, public order police, border and alien police
and investigation. The aim of the tailor-made e-modules was to benefit to
the enhancement of English or German specific language competences of
police officers. The modules were based on the analysis of language
training provided to police officers in the Slovak Republic, the Czech
Republic and Hungary and on the requirements of participating EU member
states and Frontex. The materials included in the e-learning modules are
adapted to B level according to the Common European Framework of
Reference for Languages (CEFR). To guarantee authenticity and
preciseness, the corpus was checked and edited by an English native
speaker having wide experience in policing. The structure of the modul
offers four units that reflect everyday communication needs of police
officers. Each unit is structured in the same way — vocabulary, model
sentences, reading/listening comprehension and exercises. On average, one
modul provides about 600 terms and reflects the the attributes of an
effective modern language teaching aid. The results concerning the module
evaluation show that the e-learning material has an important place in
English for Specific Purposes teaching. Interactive technologies can help
bring variety and a learner-centered material which can prompt learners’
interest and motivation to develop their language competence.

Conclusions. The emphasis on efficiency and quality of foreign
language training remains one of top priorities within all educational
institutions around the world. Thus, the implementation and use of foreign
language teaching methods that strengthen the independence of thought,
judgment, action and at the same time respect the needs, motivation,

! FERENCIKOVA, P. 2017. E-learning module for traffic police to develop the english
language. Moksliniy straipsniy rinkinys issn 2335 2035 (online) visuomenés saugumas ir
vieSoji tvarka. Public security and public order 2017 (18).
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characteristics and opportunities of students are of utmost importance at the
Department of Languages of the Academy of the Police Force in Bratislava
in Slovakia. To achieve desirable outcomes in students’ learning process,
the use of teaching equipment and didactic tools that enable better, faster
and more comprehensive mastery of the subject curriculum is more than
desirable as they serve not only for illustration purposes. The use of specific
teaching methods and didactic tools also helps significantly to arouse
interest in the curriculum and learning and make the teaching process more
attractive for students. Usually, a wide range of exercises are used in the
teaching process developing students' individual language skills and speech
skills. Great attention is paid to work with written professional texts, which
implies that the priority language skills include reading comprehension
(developed, of course, in conjunction with speaking, listening and writing),
which ensures the selection and absorption of professional information as
part of further or lifelong foreign language training of police officers.
However, there are still more and more aspects that need to be taught and
taken into account and still a space for further development in means of new
teaching methods, tools and aids.

Part 111. Teaching English Language in Ukraine: Future Perspectives

EMI (English as a Medium of Instruction) is a strategic approach to
learning English that is winning its positions globally. However, only
philological and translation professional studies implement this policy at
the higher educational institutions in Ukraine. Nevertheless, it is
expected that the number of professional disciplines delivered in English
as a main language of instruction will have increased significantly at
Ukrainian higher educational establishments by 2024. It means that to
teach just English and learn new lexis will not be enough. English
language teachers will have to study the specific subject in order to be
able to teach a particular subject in English and explain unclear
information in Ukrainian. Moreover, the teachers delivering specific
professional subjects will have to master their English language level not
to stay aside during such changes in the educational process. In addition,
now it is clear that the principle approach in teaching will become an
interdisciplinary one very soon, thus all the pedagogical staff will find
themselves in the situation, when further mastering of their knowledge
will become an obligatory aspect of their academic work. On the other
hand, the need for professional interpreters in the education system
cannot be underestimated. This is because professional interpretation
guards against incidences of misinterpretation that may lead to incorrect
translations.

In course of this process we are going to face the following problems
and difficulties:

1. Negative impact on the mother tongue (Brock-Utne &
Holmarsdottir, 2001, Al-Sultan, 2009).
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2. Overload of teachers (Othman & Moht Saad, 2009).

3. Administrative and organizational difficulties (Erling &
Hilgendorf, 2006).

4. Additional financial expenditures (Block & Cameron, 2002).

5. Lack of resources and absence of a clear methodic.

6. Problems of controlling means.

7. Absence of the EMI teacher standard.

8. Establishment of language support centers to develop educational -
and-methodical materials.

Thus, it becomes clear that the most substantial volume of work,
including self-study, will be put on the shoulders of teachers themselves. At
least, at the very beginning. Therefore, English language teachers in
Ukraine shall commence the process already now.

Conclusions. Since Ukrainian law enforcements are engaged in the
global working environment, they have to be in contact with their
colleagues from European and other countries. Thus, the dialogue between
police officers from different geographical parts of the world is performed
using global languages, one of which is English. Therefore, all Ukrainian
police universities supply their cadets with professional knowledge in
English in an obligatory manner.

English language teaching methods at police academies of different
levels both in Ukraine and abroad go in hand with each other. The existing
training educational materials are widely used at the national and
international levels. Besides, English language teachers develop specialized
materials and guidelines for learning English language at the local level
considering local needs of their cadets.

However, Ukraine is at the edge of the new era, which dictates us
deeper engagement of English in the educational process not only during
English language classes, but also as an aspect of teaching other
disciplines. It means that more teachers will have to use English while
delivering their disciplines. Nevertheless, we are lucky to have the
experience of our foreign colleagues at hand. In particular, the research
conducted among the police academies from different countries shows that
teachers in Ukraine work according to the global trends in terms of
teaching and practicing English. But still we are to learn ourselves how to
benefit from online tools for studying foreign languages.
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IOaisa T'AJIEHKO, Enena KYIIOEPIIMIJITOBA

METOJUKA HABYAHHS THO3EMHUX MOB Y BH3 IOJIIII:
YKPATHCBKHM TA MIDKHAPOJTHUM JOCBIJ]

AHoTanisi. Y 1iif cTaTTi JAOCHIIKYIOTBCA pi3HI OCOOJMBOCTI BHKJIAJaHHS
IHO3EMHUX MOB, 30Kpe€Ma aHTJIHCHKOi, JUIs KypCaHTIB 3aKOPJOHHUX MOJILEHChKUX
akagemiil. JlocmiKeHHS IPOBOAMIOCH Y POpPMi ONMUTYBAaHHS 3 ypaxXyBaHHSAM acUeKTiB, AKi
HaWOIIbIIC I[IKABISITH aBTOPA Cepell MONINCHChbKUX aKaaeMii, siki € uieHamMu Acoriarii
€BpoOIeHChKUX Todineicbkux konemxkiB (A€IIK). Y pamkax nmpoBeneHOTO JOCIHIKEHHS
MPOBEACHO TMOPIBHAJIBHUN aHalli3 METONIB 1 MIAXOMIB MO BUKJIAAaHHSI iHO3EMHHX MOB Yy
3aKOPJOHHUX MOJIMEHCHKUX aKaZeMisx Ta yHiBepcuteTax cucremu MBC Ykpainu.

Kpim Toro, y ctarTi po3risgaroThCs NepCIeKTUBY PO3BUTKY BUKIIAJAaHHS HE JIUIIE
1HO3eMHHX MOB, a i MPOQIIBPHUX MPEAMETIB AHTTIHCHKO0 MOBOKO B YKpaiHi B HAaHOIMKTiH
MEepPCIeKTHBl y 3B’A3KYy 3 IOCHWICHHSAM IHTEpHAIlIOHATI3amil OCBITH, a TaKOX CIHiBIIpaIli
[PaBOOXOPOHHHUX OPraHiB i3 MDKHAPOJHUMH KOJIETAaMH y KPHMIHAJBHUX NPOBaJKEHHSX
MIDKHapOJJHOTO XapaKkTepy.

Oxpema 4YacTMHa CTaTTi — JAETaJbHUHA ONMUC METOJIB Ta IJIXOJIB /O HaBYAHHS
iHO3eMHUX MOB B Akazaemii noxinii y bpatucnasi (CnoBaudunna).

CraTTs IPONOHYE SIK BUKJIaJa4aM 1HO3EMHHMX MOB, Tak 1 NpOo(diIbHUX MPEAMETIB
HaWONMIKYUM YacoM pO3MIISIHYTH 3MiHH B METOIHWINI BUKIAJIaHHSA B PO3pi3i iCHYIOUHX
IUCLUILIIH Ta TpaHchopMaIlio MAXOMIB 10 HABYAHHS, M0 HaOyJe MiKIUCIUIUTIHAPHOTO
xapakTepy. BpaxoByrouu 1e, BUKIagadi NOpoQiabHUX AUCIHUIUIIH MAalTh [OYaTH
BIIPOBA/)KYBATH AHIJIOMOBHHMI acCHeKT Yy BUKJIJaHHI NpOQIiIbHUX AWCUUILIIH, BUBYATH
MIXKHapO/IHI IPAKTUKH B PO3Pi3i CBOIX AMCIUILIIH Ta PO3MIMPIOBATH MIKHAPOIHI 3B’ SI3KH 3
MeTOol0 00MiHy mpodeciiinum gocBigoM. OIHOYACHO BYHTENI 1HO3EMHOI MOBH
MeperyisiialoTh CBIM OCOOMCTHH MiAXiA 10 BHUKIaJaHHS IUCHUILIIHH «[HO3eMHA MOBa
npodeciiHOro cupsMyBaHHS», MO0 aKkTyami3yBaTH 3MICT 3aHATb, a TAKOX OBOJIOHITH
TEOPETUYHHMH 3HAHHSAMU 3 npodeciiHol NisITBHOCTI MOJiii.

Knrwwuosi cnoea: inozemni mosu, noniyelicbki axademii, Memoouxa HABYAHHS,
nioxoou 00 HAGYAHHS, NPOPeECIHA OISIbHICMb
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THE SPECIFICS OF POLICE INTERROGATION (EXAMINATION)
OF CHILDREN IN THE SLOVAK REPUBLIC

Abstract. In the paper, the authors analyse the situation in the Slovak Republic
concerning child interrogation or examination independence on the fact, whether a child is
a criminal offender or a victim. They focus on legal regulation of this issue in the legal
system of the Slovak Republic, and on specifics of this procedure from the tactical and
psychological point of view.

The interrogation (or the examination) of the child is a very specific criminalistics
method that is used in criminal proceedings. The particularities of this procedure are
determined by the age, mental and emotional degree of child’s development, social status,
suggestibility (ability to influence). These circumstances should be respected under every
conduction of the interrogation (examination) of the child by the prosecutor, the
investigator of the Police Force, or the authorized officer of the Police Force. The main
aspects of this procedure are:

— To use psychologists or other experts before and during conduction of the
procedure;

— Not to repeat the procedure in further criminal proceedings;

— To use special devices for recording or transmission of the sounds and voices;

— The instruction before interrogation (examination) should be adapted to the child
(understandable, respectful, etc.);

The procedure should be conducted in a good atmosphere and good conditions
(psychological approaches; special interrogation rooms), etc.

Keywords: a child, children, youth, interrogation, examination, criminal

© Monika Hullova, 2022
monika.hullova@akademiapz.sk

© Andrea Pastuchové Neumannovd, 2022
andrea.neumannova@minv.sk

192 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

proceedings, a body involved in criminal proceedings, a court, an accused, a victim, a
witness, testimony, special interrogation rooms

Introduction. “No matter their story or circumstance, all children
have the right to be protected from violence, exploitation, and abuse.
Child protection systems help children access vital social services and fair
justice systems — starting at birth. They reach out to the most vulnerable
children, including those with disabilities; girls and boys who have been
placed in alternative care; children uprooted by conflict, poverty, and
disaster; or those who may become victims of child labour or trafficking,
or recruited into armed groups. Child protection systems prioritize
children’s physical, mental, and psychosocial needs to safeguard their
lives and futures ”. (Unicef, 2020)

In the Slovak Republic, according to the Act No 300/2005 Coll.
Criminal Code (under Section 127) “a child” is defined as person under
eighteen years of age unless he has reached the legal age earlier (e.g.
marriage status). On the other hand, the person who has not reached the age
of fourteen at the time of the commission of the criminal offense is not to be
held criminally liable. The only exception is sexual abuse. The legal age
limit for criminal liability for this crime is the age of fifteen at the time of
its commission (under Section 201 of this Act). When speaking about the
position of a child in criminal proceedings, there are two possibilities, a
child as a victim (an injured or aggrieved person) or a child as a criminal
offender. However, a perpetrator under the age of fourteen is not criminally
liable, because it is “a circumstance excluding criminal liability” as well as
insanity. Apart from that, there are certain circumstances excluding
unlawfulness of an act, e.g. extreme necessity, necessary self-defence,
authorized use of a weapon, permissible risk, exercising rights and
performing duties, consent of the injured party, and acting as an agent.

1 The police interrogation (examination) of children

1.1 Analysis of legal regulation in the Slovak Republic

Under Section 121 of the Act No 301/2005 Coll. Code of Criminal
Procedure, interrogation of the accused is conducted only by a body
involved in criminal proceedings (police and prosecutor) or by a court. The
main aim is to obtain a complete and clear picture of facts relevant for
criminal proceedings (to the extent possible). During interrogation the
human integrity of the accused shall be respected which means that he shall
not be coerced in any way to make the statement or some kind of
confession. Prior to the interrogation, the investigator, the prosecutor, or the
judge should advise the accused.

Actually, the accused should know that he:

— Has the right to make a statement or to remain silent;

— Must not be coerced in any way to confess;

— Has the right to elect his defence counsel (if he cannot afford to
pay the defence costs, will have the right to a free counsel);
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— Has the right to ask to be interrogated in the presence of your
counsel, otherwise may remain silent.

Apart from that, the accused should have an opportunity to make a
detailed comment on the charges and, in particular, to provide a coherent
description of the facts that he is charged with, to present the circumstances,
which attenuate or reverse the charges, and to submit evidence supporting
his statement. (Section 122 par. 2 of the Act No 301/2005 Coll. Code of
Criminal Procedure)

The task of the interrogation is to ask questions aimed at
supplementing statement or eliminating incompleteness, ambiguities and
contradictions of the accused.

The statement of the accused ought to be taken down on the record, as
a rule, dictated by the interrogator using direct speech and verbatim as far
as possible.

If the person interrogated as the accused is under 18 years of age,
the body involved in criminal proceedings uses technical devices for the
transmission of sound or images. The technical means should be used if
the requirements prescribed by law are met. It is appropriate to examine
the circumstances of the case, mainly if there are reasonable grounds to
doubt whether this person can understand the content of interrogation. It
is obvious that special care should be taken to preserve the interests of
children and juveniles. The only exception is serious technical problems,
but the body involved in criminal proceedings should refer to these facts
in the report.

Moreover, a person under 18 years of age might be examined in the
position of a witness or an aggrieved person (the injured). In the Slovak
Republic, there is a formal obligation to testify (to give a witness testimony)
about his knowledge of the crime and the offender, or of the circumstances
relevant for criminal proceedings. It means that every person is obliged to
appear when summoned by the bodies involved in criminal proceedings and
to give a witness testimony. If the witness (duly summoned) fails to appear
without a valid excuse, the bodies involved in criminal proceedings may
bring him in. Analogically, the attendance of a witness in the court hearing
is securable upon the resolution by the court. (Section 127, 128, and 129 of
the Code of Criminal Procedure)

Before the examination of the witness, it is necessary to identify
certain circumstances. Mainly we should establish his identity and his
relation to the accused. The witness is usually advised of the importance of
witness testimony but of course, he has the right to refuse the testimony. In
certain cases, the examination can be ban. The witness is always advised of
his duty to tell the truth and not to withhold any evidence, and of criminal
consequences of perjury. Prior to the examination during the main hearing
or open hearing, a witness shall be required to take an oath. (Section 131 of
the Code of Criminal Procedure).

During the examination of the witness, it is inevitable to follow

194 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

certain rules:

— A witness may be examined to the necessary extent for criminal
proceedings.

— He may be asked questions aimed at supplementing his statement
or eliminating incompleteness, ambiguities, and contradictions.

— The questions should be formulated clearly and intelligibly.

— He may never be asked leading questions suggesting the answer,
deceptive questions, and the questions containing the facts that should be
ascertained from his testimony.

— The questions should not cause an unwarranted invasion of
privacy of the witness, apart from ascertaining the motive of the accused, in
particular when examining a sick witness or a witness injured by the crime
against human dignity.

The child is considered to be “the most vulnerable victim”
according to Act No 274/2017 Coll. on the Victims of Crimes. Anyway,
the examination ought to be conducted with special care. Taking this
kind of evidence repeatedly in subsequent proceedings is not allowed.
Besides other things, it is recommended that the examination in pre-trial
proceedings should be performed only by a person of the same sex and
the attendance of the expert on child whereas juvenile psychology has an
obligatory character.

Similarly, under Section 135 of the Code of the Criminal Procedure,
if the witness is under 18 years of age, and the examination concerns
matters whose recollection could have a negative influence on his
development (mental and moral) or can cause a risk of secondary
victimization or it is a crime against human dignity such a process should
be conducted with utmost consideration (given the witnesses’ age, his
relation to the criminal offender, his dependence on the perpetrator, the
facts and the circumstances of the case, etc.). Generally, it is
recommended not to repeat the examination in subsequent proceedings and
to engage a psychologist or an expert in juvenile education, or a social
worker (instead of a guardian) with their expertise or advice to the proper
conduct of the examination. In certain cases, an education specialist and a
statutory representative may be summoned, but it depends on the fact
whether his presence could contribute to the proper conduct of the
examination. The child should be examined repeatedly only exceptionally
and if it proves to be necessary for further proceedings. For instance,
in/during pre-trial proceedings the examination should be conducted only
upon the prior consent given by a prosecutor. In/during judicial
proceedings the evidence may be secured only by reading the record of the
examination (in these cases, the court is responsible for the decision-
making process). The accuracy and completeness of the record; the
manner in which the examination was conducted; and the way in which
such person was testified, etc. can be proved by interviewing the experts.
Nevertheless, the court may rule about the current need of taking this

ISSN 2786-491X (Print) 195



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

evidence.

Before examining a witness, the body involved in criminal
proceedings can consult the way of the proper conduct of the examination
with the psychologist, expert, social worker, or the statutory representative.
The purpose is to prevent secondary victimization of the child witness and
juvenile witness.

When this category of person is examined as a witness in respect of
the criminal offense committed against a next of kin or a person entrusted
into care, or when is clear according the circumstances of the case that a
repeated testimony could be influenced by other subjects, or when there are
reasonable grounds to believe that the examination could affect his mental
and moral development the examination should be conducted with technical
devices for the transmission of sound and images. As was emphasized
above, the repeated examination of a child in further proceedings (including
court hearing) is required on an exceptional basis only. In these cases, it is
necessary to secure the prior consent given by his statutory representative or
by his legal guardian. If the body involved in criminal proceedings does not
know the real age of a victim and if there is a possibility to assume that he
is under 18 years of age until the complete opposite is not be proved, the
examined is considered to be a child.

It is clear from the presented information that the position of the child
and juvenile in criminal proceedings is very delicate because of their age,
physical, mental, social, emotional, language level of their development.
(Hullova, 2015)

1.2 Psychological and tactical aspects of the police interrogation
(examination) of children

Victimology is a branch of criminology that scientifically focuses
on the character of a victim (among other things). In criminology and
criminal law, a victim of a crime is a person who was harmed by the
perpetrator.

Childhood is the time between 0 and 14 years of age. It is the most
important period of human age when a human being goes through
remarkable changes. Cognitive abilities, human personality, including
sociability and character are created have a significant impact on legal
awareness. (Heretik, 2010)

Every crime committed against a human being may have negative
consequences and is generally considered that violence between two
people is the most traumatic. The way to go through or cope with a
traumatic situation is individually determined by many internal or
external environmental factors.

Typical psychical and physical reactions of the victims are
(Matouskova, 2013):

— Psychical problems — loss of self-confidence, self-blame, fear, anxiety,
feeling of unreality,
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— Psychical changes (several hours, days after a crime, long-term,
permanent) —memory decline, mental skills, deterioration of thinking, the
distraction of attention, moodiness, increased need to take care or to be
thoughtful of somebody,

— Physical reactions — faintness, heart problems, stomach problems,
headache, tearfulness, stupefaction, etc.

A term “Extremely traumatized person” is used for the victim, the
witness, or bereaved person who has a strong psychical reaction after an
incident where human health or life was endangered. It is not the role of a
police officer to recognize the degree of traumatization of the person. It is
important to realize that everyone can react to a traumatic situation
differently. It is a natural reaction to unexpected or atypical situations that
can cause urgent or long-term, negative psychical, physical, and social
consequences. The natural recovery of an organism can take approximately
four and six weeks. After this period, the life of an individual tends to
normalize. However, if the problems persist, is recommended to contact an
expert in the medical area. The traumatized person needs to have feelings to
be safe, respected, and time.

Child interrogation (examination) is a very difficult process because
everyone is unique and different. The most important idea in crime
investigation is to respect the particularities of the examined and his current
period of human life (degree of development). Especially young children
have their own vocabulary, which the investigator (a police officer) needs to
discover. During communication, he needs to show respect and correctly
use their vocabulary comparing with the terminology (e.g. a term for sexual
parts of the body).

In the Slovak Republic, in selected regions, the special
interrogation rooms are established. They are able to fulfil the
requirements (standards) of other developed countries. Nowadays,
special training for the investigators is being performed at the Academy
of the Police Force in Bratislava. Moreover, special methodics have been
prepared for the police practitioners (“Methodics for work with the
victims of crimes in the special interrogation rooms”).

The interrogation (examination) of the child should lead to securing as
much as possible relevant information while simultaneously preventing the
traumatization of the child. It is necessary to take into consideration the
short attention span of the examined (interviewed) child, thus an appropriate
support should be provided by the investigator (not giving the orders such
as: “Pay attention!”).

— Certain factors which can have influence on effectiveness of the
interrogation (examination):

— Who accompanied the child? — quality of the relationship between
them, trustworthiness, proximity, etc.

i3]
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— When will the interrogation be conducted? (In the morning, at
lunchtime, in the evening) — has a direct impact on the attention span of
the interviewed,

— Furnishings and other equipment of the interrogation room -
practically and aesthetically equipped,

— Beware of the number of toys — plenty of toys can distract the
attention of the child,

— Other things on the desk — it is good to have a glass of water,
handkerchief (but no sweets on the desk),

— Duration of the interrogation (examination) — should be adapted to the
physiological needs of the child (e.g. to remind them to go to the toilet),

— Number of people in the interrogation room — reduce it,

— The presence of the parents during questioning — take into
consideration whether it is necessary,

— Position of the interviewed and the investigator in the interrogation
room — the child should be placed where there are good conditions for video
recording and the investigator should be in such a place where all needed
things are accessible (e.g. demonstrative dolls, drawing stuff).

— All materials (files, records, papers, etc.) — should be cleaned after
reading,

— Notes should be written by hand, not by computer — eye contact
should be maintained,

— Stress — minimization or ideally complete elimination,

— Making contact with the child — prerequisite for successful
interrogation.

The way to make contact with the child depends on the age (contact
with a teenager is absolutely different from contact with five years old
child).

With no concern for the age of the child, the interrogated person
should be advised of the fundament of each procedure in criminal
proceedings (e.g. “Where will the particular procedure be performed? What
kind of procedure will be performed? By whom will the procedure be
performed? Who is the accused? What are the rights of the interviewed? In
general, is recommended to have a calming oral expression, to maintain
appropriate eye contact, to use as much as possible opened and non-
conflicted questions, active listening, and understanding the content of the
testimony.

The investigator should be the one leading the interview
(interrogation, examination). It is necessary to follow the basic principles of
politeness, which can help to create trustworthiness and credibility of the
police officer and vice versa distrust.

Using the polite form of addressing is generally required. Such the
interviewed should not be with (concerning the personality of the child;
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inadequate familiarity can cause and escalate disrespectful reactions,
especially from the point of view of the teenagers, the usage of diminutives
in oral speech is not desirable).

The investigator should be aware of the character of his behaviour
because it can have an impact on the child (verbally and nonverbally).
Proper contact with the child can be made by the good manner of
gesticulation, the correct posture of the body, maintaining of eye contact,
frequency of breathing, tempo, intonation, and melody of the voice or
speech, and simultaneously to control the child reactions and emotional
behaviour during interrogation (examination). If the verbal expression is in
contradiction to nonverbal expression there is a possible escalation of stress,
anxiety, or distrust towards the investigator.

During the phase of making contact with the child, is suitable to use
introductory questions such as “Do you know, why you are here?” or the
statement like that “It is something that happens to other children like you.”
Subsequently, the investigator should watch (observe) the signals of the
child and positive evaluation to start with the main part of the interrogation.
The child should be advised in an appropriate manner. The child must have
a feeling of control over the situation and it is convenient to explain to the
child what is/ will be going on. In certain cases (e.g. very serious cases of
sexual abuse), is possibility to make an agreement which can help the child
understand. Actually, this agreement is about “good and bad questions”.
The child can decide to answer good ones and to refuse to reply to bad ones.
The most frequent problems (mistakes) during interrogation are inadequate
vocabulary and difficult terminology. Thus, is required to maintain
legibility of the instruction before interrogation (respect age, mental state,
and mental degree of development, etc.).

At the beginning of the interrogation, common questions are
recommended because they can have a calming or reassuring character. For
instance, “Do you go to school?” “Do you know how to write? Could you
sign here? These types of questions can help us deduce what is the mental
state, abilities, or orientation in space and the time, in the family
relationships and relationships among the persons of the same age, etc.

The interrogator should summarize continuously what was provided in
a statement (or given in a witness testimony). In parallel, it is necessary to
focus on psychical and emotional reactions of the asked (suspect or
witness), e.g. psychomotor agitation, restlessness, nervousness, fluctuation
of attention, neurotic symptoms (bite the nails, tics, etc.) — when and in
which intensity did they occur or manifest.

On the other hand, the child does not have to accept physical contact
(touching, stroking, encouraging, etc.) naturally. It is possible to ask him for
permission to do that because sometimes can be difficult to predict his
reaction to physical contact. In general, is known that communication
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should be adapted to the speech and vocabulary of the child. Moreover, can
be counterproductive to expect that the child will act (behave) according to
the cognitive scheme of the adults. Therefore, is not appropriate to insist on
accurate data, such as time, number, months, distance, etc. The child can
know hours, days, months, etc. but he cannot use it. Analogically, the
children can have problems with understanding the meaning of terms
“before” and “after”. That is why it is better to use questions such as
“What did happen in the beginning?” “How did it start?”

The child has a higher tendency to accept uncritically, automatically,
and spontaneously the opinions of others and has a higher tendency of
adaptation on his behaviour and emotion of others. The suggestibility of the
child decreases with rising age, although children tend to be more influence
able than adults are. Children try to estimate fulfil the expectations of the
investigator, they want to please him with the answers. The child proceeds
to state what the investigator wishes to hear. Therefore, the investigator
should formulate his questions attentively, so there is no room for
suggestions. The leader of the investigation should continuously verify,
whether spontaneous suggestive influence may have unintentionally
affected him. It means that he uses unequivocally verbal or nonverbal
signals to the child that he can interpret.

The child victims must cope with their trauma, otherwise, they are
liable to develop posttraumatic stress disorder (PTSD). According to Slovak
national law, the confrontation between the child victim and the perpetrator
is strictly prohibited and from the psychological point of view, the
confrontation with the perpetrator due to the over-defensive reactions of the
mind which can cause insomnia, enuresis, attention span malfunction, self-
destructive tendencies, etc. Subsequent contact with the criminal offender
(even indirect — video recording, photo documentation of the crime scene,
etc.) may lead to further (secondary) traumatization.

From this point of view, the requirements for separation of the
victim and the criminal offender in criminal proceedings conducted by
the courts and investigation bodies are legitimate. (Vonkova, &
Spoustova, 2016).

Conclusions. Youth-related crime and crime committed on youth is
a very serious problem, which all the countries over the world are
encountering. In 2019, in the Slovak Republic 58 829 of crimes were
committed and 40 339 of persons were accused, whilst 3 208 (almost 8 %
of them) were children and youth. On the other hand, the Police Force in
the same year identified 9 266 of the victims, where 1 182 were children
and youth (almost 13 % of them). From this statistic data is clear that there
is a social need (requirement) to deal with the issue and try to solve it
(eliminate or minimalize) in near future.

The interrogation (examination) of the child during criminal
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proceedings is a very difficult criminalistics method. In the Slovak
Republic, this procedure should be conducted by the court and by the body
involved in criminal proceedings, i.e. (the investigator of the Police Force,
the authorized officer of the Police Force or by the prosecutor). The main
problem is that the child is a vulnerable victim due to his age, mental and
moral development is at risk of secondary victimization, and therefore work
with this category of victims requires special abilities and knowledge in
child and juvenile psychology. On that account, professional help
(engagement) the psychologist before and during interrogation is inevitable.
He shall contribute to the proper conduct of the examination. Apart from
that, the examination should be conducted by using technical devices for the
transmission of sound and voice in order to not have to repeat this
procedure.

As mentioned above, nowadays in the Slovak Republic, the special
interrogation rooms are implemented into police practice. The purpose is to
eliminate the stress and repeated traumatization of the vulnerable victim
during interrogation. The Academy of the Police Force in Bratislava
participates in the training process and from our feedback from the
investigators who were taking part in the course, is clear that this step is
very important for the quality of the investigation where are children
involved.
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Monika XYJIJIOBA, Angpea IACTYXOBA HEHMAHHOBA

OCOBJIMBOCTI JOMUTY (EKCIEPTHU3M) MOJIIIIEIO
NITEN Y CJOBALBKIN PECIYBJIKI

AHoTanisi. Y po6oTi aBTOpH aHANI3YIOTh cuTyaniro B CroBanbkiid PecmyOumirni momo
HE3aNE)KHOCTI JOMHUTY YM EKCHEPTHU3W OUTHHM BiJ TOTO, UM € AWTHHA 3JI0YMHIEM YU
norepniyiuM. BoHU 30cepekeHi Ha MPaBOBOMY PETyYNIOBaHHI IbOIO MUTAHHS B NPaBOBI
cuctemi CroBanpkoi PecriyOiiky, a Takok Ha 0COOIMBOCTSIX i€l MPOUETYypPH 3 TAKTUYHOL
Ta MICUXOJIOTI9HOT TOUKH 30DYy.

Homut (abo OrIsix) AUTHHHA € MOCUTH CICUNU(PIYHIM KPUMIHATICTHYHAM METOJIOM,
KUl BUKOPHCTOBYETHCS B KpHMiHambHOMY mpoueci. OcobmuBocTi 1ii€l mpoueaypu
BH3HAYAIOTHCSA BIKOM, IICHXOEMOLIHHUM CTYNEHEM pO3BUTKY IUTHHH, COIiaJbHUM
CTaTyCOM, CYTeCTUBHICTIO (3HaTHICTIO BruBath). L{i 0OCTaBUHU MOBHWHHI BpaXOBYBATHUCS
IiJ] Yac KOXHOTO IPOBEACHHS JAONHUTY (ONHUTY) AUTHHU MPOKYPOPOM, CJIiT4MM MiTiLii abo
YHIOBHOBAXCHUM IPAIiBHUKOM Miiiii. OCHOBHUMH acCIEKTaMHU I[i€l MPOLEIYPH €:

— 3alydyaTH IICHXOJOTiB a00 IHIIMX eKCHepTiB M0 Ta IijJ dYac MPOBEICHHS
pOLEAYPH;

— He MOBTOPIOBATH NMPOLEAYPY B MOAAIBIIOMY KPUMIHAIBHOMY MPOBAJKCHHI;

— BHUKOPHUCTOBYBATH CHELiallbHI MPHUCTPOI I 3amucy abo mepemadi 3BYKIiB i
roJIOCIB;

— IHcTpykuis mepen monmuToM (OMMTOM) MOBMHHA OYTH ajanToBaHa 10 JUTHHU
(3po3ymina, mOBa)kHA TOIIO);

[Ipounenypa mOBMHHA MHPOXOJUTH B XOpowWIiil aTMocdepi Ta XOPOIIHX YMOBax
(TmcuxoJyoTiYHI MiAX0U; creuiaibHi KIMHATH JUIsl TOTIMTIB) TOIIO.

Kniwowuosi cnoea: oumuwna, Oimu, MON00b, OORUM, eKCREPMU3A, KPUMIHAIbHE
npoBAOIICEHHS, OPeaH KPUMIHANLHO20 NPOBAOICEHHS, CYO, 008UHYGaAYeHUl, NOMepninull,
CBI0OK, NOKA3AHHS, CReyianbHi KIMHAmu OJisi 0ONUmis
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Abstract. The objectives of this study are determined by the social relations that appear
in connection with the performance by specialized bodies in the investigation of road
accidents. Thus, the general object of the research is the national and international doctrine in
the criminal-procedure and forensic aspect of road accident investigation and especially the
organization and planning of these processes.
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Introduction. Considered as the main tactical tool in the detection and
investigation of crimes, the organization of criminal prosecution serves to
achieve the goal of the criminal process: the protection of the individual,
society, and the state from a criminal offense that should be punished
according to his guilt and no innocent person can be held criminally liable. - by
determining the directions and scope of the investigation necessary to clarify
all the facts incriminated by law.

Main part. According to Larin A., “the organization of an investigation
means rational selection, preparation of the means available to the criminal
prosecution officer, creation and use of optimal conditions for ensuring and
achieving the trial’s goals”.

Ishchenko E. (2006, p. 127) emphasizes that the planning of a criminal
investigation is a process consisting of several stages, which include obtaining
primary data; setting the objectives of the investigation by involving
investigative actions and special investigative measures; clarification of the
timing and sequence of planned activities; drawing up a research plan.

To achieve these goals, the criminal prosecution officer, the prosecutor
must be a good manager. Pop Sh. (2011, p. 43) again notes that the interaction
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between people gives rise to the entry into the action of intersubjective
relations (communication, intercognition, social-affective or subordinate
relations, dependence, etc.), which, when organized and hierarchized, give rise
to a multitude of informal structures; in addition, the interaction between
people leads to the emergence of collective mental structures (relationships,
opinions, beliefs, mentalities, prejudices, etc.), positively or negatively
affecting not only group life, but also the productivity of group or
organizational work.

According to the provisions of the Code of Criminal Procedure of the
Republic of Moldova, criminal prosecution has limited content and strict
implementation. According to the legislative provisions, a criminal
investigation is an obligatory stage in most criminal cases when the criminal
process is presented in a typical form (Osoianu T., Andronache A., & Orindas
V., 2005, p. 7).

Referring to the opinions expressed in the literature, we see that from a
forensic point of view, the organization of a criminal investigation includes:

1.  Coordination of the work of anti-crime agencies, the creation of
groups of criminal prosecution officers, operational workers, and specialists in
various fields of science, technology and art.

2. Creation of conditions for work, equipping the premises with the
necessary equipment for performing official duties.

3. Ensuring contact with specialists and experts involved in research
activities to apply their knowledge in the investigation of a criminal case.

4.  Creation of the necessary conditions for a collective investigation,
the formation of groups, provided for by law and often used in practice, but
causing several organizational issues related to determining the scope of
activities of the members of these groups, organizing dialogue and cooperation
(Karneeva, L., & Galkin, 1., 1965, p. 18).

According to Berkeshan V., the planning of a criminal investigation and
its organization aims to carry out high-quality activities and correlate all the
measures and actions taken to verify the circumstances that preceded,
accompanied, and followed the crime under investigation (2002, p. 89).

Stancu E. noted that the organization and planning of a criminal
investigation are important. The main argument supporting this thesis can be
derived from analyzing the content of criminal prosecution planning, which is a
process of transition from practical thinking to concrete actions of the
prosecution from beginning to end (2010, p. 398).

From the previous, we conclude that the planning of criminal prosecution
is a complex thought process, the essence of which is to determine the direction
of criminal prosecution, tasks, methods, and ways to solve them following the
requirements of the current legislation.

Thus, the planning of a criminal investigation is also a creative activity,
as can be seen, and accommodates balanced experience, the ability to
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systematize the available information, as well as the persistent application of
various knowledge, including forensic, from the person conducting the
criminal prosecution.

The purpose of planning is not only to organize the activities that will be
carried out in the framework of criminal prosecution but also to provide a
scientific basis for a criminal prosecution, orienting the activity towards the
established goal. Thus, planning is not a research method since it does not
serve as a means of establishing the truth. At the same time, the planning of a
criminal investigation is only a way of organizing a criminal investigation.

According to the scientist Samoshina Z. G., the following tasks can be
distinguished in the process of research: general (related directly to those set
out in the criminal procedure law); specific (which are the object of the test);
specific (due to the peculiarities and originality of the stages of the
investigation of a crime); individual (associated with the commission of
criminal prosecution) (Ed. Yablokova N., 2001, p. 53).

In our opinion, if we talk about the tasks of the forensic methodology for
investigating different categories of crimes, they can be divided into general
and special.

General tasks are usually clearly defined and remain unchanged during
the investigation, while special tasks can be specified and modified depending
on the nature of the act and other circumstances.

Among the general tasks of forensic methodology are:

— ensuring the systemic activity in the fight against road accidents;

— assistance to law enforcement agencies in order to establish the truth
in criminal cases;

Special tasks include:

— acareful study from a forensic point of view of the phenomenon of a
traffic accident;

— study and generalization of the positive practice of investigating
criminal cases in order to prevent traffic accidents;

— highlighting some legal norms for organizing and conducting an
investigation of road accidents;

— development of scientific, methodological recommendations for the
organization, research, and prevention of road accidents.

Indeed, planning accurately represents the intended end, anticipating the
most appropriate means to achieve the intended end. In the absence of careful
planning, the activities of the criminal prosecution officer are deprived of
perspective and guidance (Ciopraga A., & lacobuta 1., 2001, p. 210).

At the same time, planning avoids wasting time, resources, and money on
establishing external circumstances in relation to the case and ultimately
ensures the efficiency and speed that should characterize a criminal
investigation. By providing an overview of all aspects and actions that must be
performed in a given case, planning creates the preconditions that give the
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criminal investigation a complete and multilateral character (Ciopraga A.,
1996, p. 13).

The importance of planning a criminal investigation is to ensure
(Berchesan V., 2002, p. 89):

— strict observance of both the provisions and the rules established by
the forensic methodology;

— high-quality research and its correct focus;

— full clarification of all the circumstances of the commission of
crimes, including by extending the investigation;

— giving organization to all activities, which will entail an increase in
the initiative of the criminal prosecution authorities;

— the use of all methods, procedures, and scientific and technical
means for the use of traces found both during the production of investigative
actions on the spot and during other operational-search activities;

— observance of the rights granted by law to all persons participating in
criminal proceedings;

— implementation of the principle of efficiency in practice, saving time
and effort;

— constant self-control of the persons conducting the investigation, as
well as quality control tools in the course of investigative actions.

In addition to the abovementioned rules, Kyrzhan L. (2005, p. 490) notes
that the planning of criminal investigations also ensures the prevention of other
crimes.

It is easy to see that the purpose of planning is subject to rules based on
certain principles. On this occasion, the author Stancu E. stated: “In order to
provide real scientific support for a criminal investigation, both in general and
in each specific case, planning must be carried out according to certain basic
rules and certain principles (2010, p. 152).

In support of the idea that there are three principles of planning an
accident investigation: legality, individuality, and dynamism, according to
many authors, the above principles are the general rules on which the
organization and planning of a traffic accident investigation are based.

The authors Averyanova T., Belkin R., Rossinskaya E., indicate, in
addition to these principles, also the principle of reality. This principle is
important because these planned activities must not only be carried out but also
take place at a predetermined time. At the same time, the reality principle
presupposes the argumentation of conditionality and reality (2010, p. 463-464).

Scientist Ishchenko E. (Stancu E., 2010, p. 127) notes that there is also
the principle of specificity, which involves specifying the tasks that need to be
solved in the investigation process, setting deadlines and responsibilities.

The author Yablokov N. argues that, in addition to the principles listed
above, there is also the principle of hypotheticality, arising from the objective
legitimacy of the process of investigating a crime, manifested in the collection
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and storage of the information in question, and a hypothetical explanation of
the identified circumstances. (2001, p. 54).

Studying judicial practice in addition to these principles, | considered it
appropriate to mention some principles that stand out and are equally important
in organizing and planning an investigation of an accident, such as objectivity,
efficiency, ensuring the safety of participants, fairness, duty. These principles
can greatly facilitate the investigation of traffic accidents.

At the same time, the planning of any forensic activity is possible only
under certain conditions, such as:

— the presence of a minimum of information;

— correct assessment of the situation in order to achieve the set goals;

— aclear and consistent relationship between individual plans.

Usually, any planning is targeted and highlights the following functions:

— simulation function;

— organizational and managerial function;

— scheduling sequence function.

Planning is the link between the purpose and objectives of criminal
prosecution, on the one hand, and how they are carried out through specific
actions, on the other hand. This element materializes for the purpose of
criminal investigation, versions, and issues to be clarified, available methods
and means. The full establishment of the crime and guilt of the perpetrator in a
particular criminal case requires the determination of the goals or directions of
the investigation based on the currently available results in question (Stancu E.,
2002, p. 350).

As you know, in the process of investigating crimes and traffic accidents,
there are three stages of research: initial, subsequent, and final.

Yablokov N. claims that at the initial stage, data on the circumstances of
the case and in relation to the perpetrator are first identified and collected and
then studied, especially those that may disappear over time. At the next stage,
an accusation is usually brought forward, the accused is heard, and the
problems that exist during the investigation of a particular case are resolved. In
the final stage, the remaining unresolved issues are resolved, an indictment is
drawn up, and other actions are taken to complete the criminal investigation
(2001, p. 53). We agree with this interpretation and further strive to highlight
the difficulties we face at the initial stage.

Successful research at the initial stage has a number of difficulties:

a) lack of useful information and, at the same time, an excess of neutral
and meaningless data (rumors) and disinformation;

b) various forms of resistance to criminals and persons close to them to
measures of investigation and prosecution;

c) time constraint justified by the need to complete a large amount of
work in a very short comparative time;
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d) the complexity of organizing the interaction of the criminal
prosecution body with other participants;

e) the absence in many cases of situations of a detailed investigation
plan.

The above, but at the same time, other difficulties make it difficult for
criminal prosecution officers to make optimal decisions at the initial stage of
the investigation. In this regard, its characteristic features are the decisive
importance of versions, the great role of the reflexive method and the rational
use of the factor of surprise in the tactics of the primary actions of criminal
prosecution, the increase in the level of interaction between operational
workers, criminal prosecution workers, the formation of various operational-
investigative groups.

Planning a criminal investigation summarizes several elements that are
closely related to each other, which gives the plan a unified character.

Traditionally, the planning of any criminal case includes the following
elements:

1. Setting planning tasks at different points in the study;

2. Development based on known factual data at a certain moment of
possible objective versions.

3. Clarify the range of problems and facts that need to be established to
check all the developed versions.

4. Definition of activities, the implementation of which is aimed at
solving the above problems, as well as any of these tasks (Ciopraga, A., &
Iacobuta, 1. 2001, p. 212).

5. Establishing the timing and sequence of investigative actions.

The content and procedure for planning a particular case are determined
by the volume and nature of the information at the disposal of the criminal
prosecution authority at one time or another during the investigation.

In the process of investigating traffic accidents, an important role is given
to the research plan. Studying the judicial practice of the Republic of Moldova
on the investigation of traffic accidents, | found the following standard plan: a
plan for a specific criminal case. Analyzing the literature, some scientists
identify several types of plans that must be in the materials for the investigation
of traffic accidents, such as a work plan for a certain period, a work plan for a
specific investigative action, an action plan for interaction with other services.
Lack of such planning often leads to a number of difficulties listed above.

Another important tactical element in developing a criminal investigation
plan is choosing the right time to develop the plan. Premature preparation at a
time when there is only brief information about the fact can lead the
investigation in the wrong direction, which will affect both the quality of the
investigation of the criminal case and the effectiveness of the measures taken,
which will lead to a loss of time. Furthermore, planning at a later stage of a
criminal investigation can lead to negative consequences for the conduct of a
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criminal investigation, expressed in the non-fulfillment of certain activities or
their implementation with delay.

The investigation plan for a specific case should include:

1. Initial and subsequent criminal-search measures and special
investigative measures, the need for which is due to the nature of the act.

2. Versions are an important component of any plan, whether they
relate to the act as a whole, the conditions or elements of the crime, or minor
points.

3. The volume of circumstances to be proved, as well as criminal-
search measures and special investigative measures, with the help of which the
subject of evidence can be established (Mircea, 1., 1999, p. 225).

Yablokov N. notes that the form of the plan can be commemorative,
written, and graphic. With regard to the memorable form, he argues that we
must regard it with certain skepticism since it can only exist as an intermediate
form until the plan is drawn up in written or graphic form. The graphic form
can be made using various geometric shapes, which are used less often due to
the more complex execution technique. However, scientists claim that the
plan's most common form is written (2001, p. 55).

Scientists Chopraga A., Yakobutse I. (2001, p. 214), Stancu E., Moise A.
(2013, p. 185) also argue that several aspects determine the form of the plan.
However, we will definitely mention at least two conditions: to be written and
include planning elements. Only in this way is it possible to record all the
details, the omission of which could harm the further development of the
investigation.

The written form is dictated by the need to streamline, summarize and
systematize a large amount of data, available information, as a rule, in any
case of a certain complexity and which could not be stored in the memory of
the body leading the criminal prosecution for a more or less long time,
without the risk of loss and distortion. At the same time, such a plan will
allow the judicial authority to monitor the progress of the investigation, check
the planned activities, as well as those whose implementation will be
necessary at some point (Chopraga A., & Yakobutse 1., 2001, p. 214).

Planning at the initial stage of an investigation is usually characterized
by a lack of information. It is important at this stage that we plan to carry out
those criminal proceedings and special search activities that cannot be
postponed and that will provide information that can expand the evidence
base. In the case of an investigation of traffic accidents, it is necessary and
necessary to plan investigative actions, such as field investigation,
interrogation of eyewitnesses and other witnesses, victims, and drivers of
vehicles involved in the incident. In the foreground, the tasks of these
criminal procedural actions, their sequence, and the organization of their
execution should be determined.
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The setting of tasks at the initial stage of the investigation involves
clarifying those issues that are to be clarified, the establishment of the time
and place where the action will take place, the circle of participants, and the
necessary technical and forensic means. In addition to these tasks, the
following tasks should be clarified at this stage, such as: determining sources
of evidence, detecting, fixing, researching, and summarizing evidence,
establishing the causes and conditions that contributed to the traffic accident,
etc. When planning activities at the initial stage of the investigation, it will be
necessary to take into account the interaction of the criminal prosecution
body with the bodies carrying out special search activities since, at this stage,
there are often situations of searching for a vehicle and a driver who left the
scene of an accident, other persons involved in an accident, unidentified
eyewitnesses, etc.

In modern conditions of investigating certain categories of road
accidents, it may be necessary to solve such problems as ensuring the safety
of victims and eyewitnesses. This task is organizational and should be
included in the research plan in particular.

Planning the next stage of the study is due not only to the collection of
evidence but also to its systematization and evaluation. The position of the
suspect, the accused, and the defense plays a special role in planning this
stage. In the next stage, the principle of dynamism plays an exceptional role.
At this stage, the plan is drawn up within limits established by the data
available to the investigator, indicating as the case is supplemented with new
materials.

Planning at the final stage of the investigation is determined by
achieving all the objectives of the study, i.e., the truth in question is
established. At this stage, the following actions are planned:

— bringing the materials of the case to the attention of the accused
and the defense counsel;

— aimed at resolving the claims brought by the accused and his
defense counsel;

— aimed at resolving the requirements presented by the head of the
criminal prosecution body or the prosecutor;

— additional actions carried out by the criminal prosecution officer
himself.

In the case of complex traffic accidents, it is often necessary to
supplement the plan with various schemes, which will greatly facilitate the
systematization of the particularly impressive material available in such
cases.

Conclusions. In conclusion, we note that planning activity is often a
necessary condition for solving a certain problem and therefore must be
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understood and carried out in a dynamic and not fixed way, i.e., always the
plan must be correlated with data obtained in the prosecution process.
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Jlinian JIYYIH

OPI'AHIBAIISA TA IINIAHYBAHHSIIPOLHECY PO3CJIILIYBAHHS
JOPOXKHBO-TPAHCIIOPTHUX ITPUT'OJ B PECITYBJIIII MOJITOBA

AHoTauisi. 3aBHaHHSA  JAaHOTO  JOCH/DKEHHS  BHU3HAYAIOTHCA  CYCHITBHUMH
BIIHOCHHAMH, SKi BHHHMKAIOTh Y 3B 3Ky 3 BHKOHAHHSM CICIiaJli30BAHUMHU OpraHaMu
po3CiiTyBaHHS JOPOKHBO-TPAHCIIOPTHUX NPUTON. TakuM YHHOM, 3arajibHHM 00’ €KTOM
JOCTI/PKCHHS € HalliOHAJIbHA Ta MIKHAPOJHA JOKTPUHA y KPUMIHAIBHO -MIPOIECYaTbHOMY Ta
KPUMIHATICTHIHOMY aCIEeKTi pPO3CIiAyBaHHSI JOPOKHBO-TPAHCIOPTHUX IPUTOM Ta OCOOIHBO
oprasizauii Ta MIaHyBaHHS IIUX MPOLECIB.

Knrouoei cnosa: poscnioysanns, [TII, 8ionogioansnicms, coyianvHi 8i0HOCUHU,
opeaHizayis, NIaHy8anHs, MpaHCnOPMHUL 3acio.
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LEGISLATIVE SUPPORT ENFORCEMENT
OF COURT JUDGMENTS IN UKRAINE

Abstract: The article is devoted to the study of normative — legal support of
enforcement of court decisions through the prism of law enforcement practice.

Emphasis is placed on the elements of a developing democratic society, which is
open to change, implementation and enforcement of court decisions used by citizens,
where an important role is given to the legislation on the implementation of the rules of
enforcement proceedings.

The changes taking place in Ukrainian society arouse high activity and the desire of
people to take a direct part in solving problems that concern their common interests,
including the use of the right to peaceful assembly. However, despite the importance of
this type of political rights, the constitutional provisions on the protection of citizens'
rights to a fair trial and enforcement of a court decision, which are still not properly
specified in current legislation, are often limited or even violated.

The need to amend procedural legislation taking into account the latest advances in
science; the presence of different positions of scientists on the understanding of the
essence and content of legal relations at the stage of implementation of the decision;
negative practice of execution of judicial acts in Ukraine, which leads to the appeal of
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Ukrainian citizens to the European Court of Human Rights.

The main innovation of the adopted laws and the basis of the concept of reform,
which is laid down, is the introduction of the institution of private executors, which
operates alongside the state executive service and performs the functions of enforcement
of courts and other bodies.

Keywords: Execution of a court decision, enforcement proceedings, execution of
decisions, normative legal acts

Topicality: At the same time, it should be noted that despite the
increased level of activity of citizens in exercising the right to protection of
their rights in the judiciary, which is a manifestation of democracy in our
country, domestic legislation only partially regulates the protection of
citizens’ rights in case of inaction. Persons in execution of a court decision.
Nevertheless, for countries with established democratic traditions, it is
common practice to determine the basis for ensuring the right to guarantees
of trial and enforcement in each case through the involvement of justice
mechanisms. However, in Ukraine at present there is a steady trend of
unpreparedness of the judiciary for prompt and impartial decision-making
and enforcement by applying the rules of both national and international
law, taking into account the mechanisms of interaction of law enforcement
agencies, resulting in citizens all more often seek protection from the
European Court of Human Rights. Therefore, the author emphasizes the
importance of legal regulation of the mechanism of effective execution of a
court decision, as this issue has become traditional throughout the period of
independence.

Ensuring the enforcement of court decisions should be one of the
priorities of public policy, and therefore requires comprehensive research
and improvement.

Legal provision, given the variety of scientific and theoretical
definitions, is characterized by the mandatory presence of purposeful
influence without which it seems impossible to regulate social relations.
Equally important is the mandatory use of a certain set of public remedies,
as the main subject of the use of force on subordinate objects is the state.
Finally, the effectiveness of legal support depends entirely on the system of
normative and individual legal acts that make it up and determine the legal
requirements that give the sphere of normative influence signs of order.

In general, legal support can be represented as a system of legal norms
established and maintained by the state, aimed through legal prescriptions
and a set of legal means to regulate public relations, their legal
consolidation, protection, protection, implementation and development.

At the same time, today, according to the results of statistics on the
execution of court decisions and real indicators of enforcement of court
decisions by state executors and private executors who are authorized to
enforce court decisions in accordance with the law, illustrate the picture of
insufficiently developed mechanisms and tools related to the possibility of
enforcement of a court decision and protection of the rights of citizens.
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As evidenced by the need to finalize the legislation and adopt
corrective articles, acts, etc.

The basis of normative (legal) enforcement of court decisions and the
application of enforcement of court decisions is the formation and
streamlining of its regulatory framework as a legal means of achieving real
order of the system of relevant means and their effectiveness. It is the
regulatory framework is a kind of organizational and functional image of
the management system, expressed in legal language, which corresponds to
its purpose.

In general, this system of legal prescriptions, rules, norms and
standards can also be called “legislation”, and this term received a
normative official interpretation in one of the decisions of the Constitutional
Court of Ukraine, which states that it is used in part three of Art. 21 of the
Labor Code of Ukraine (Code of Labor Laws of Ukraine dated 10.12.1971
no. 322-VIII) on defining the scope of the contract as a special form of
employment contract, and covers the laws of Ukraine, current international
agreements of Ukraine, binding consent of the Verkhovna Rada of Ukraine,
as well as resolutions of the Verkhovna Rada of Ukraine, Presidential
decrees Of Ukraine, decrees and resolutions of the Cabinet of Ministers of
Ukraine, adopted within their powers and in accordance with the
Constitution of Ukraine and laws of Ukraine.

At the same time, the outlined list seems incomplete, because, in our
opinion, it should be supplemented by regulations of central and local
executive bodies, local governments, etc.

The above legal acts of different legal force and purpose can be
considered as fundamental sources that create the basis for all other, less
legal, but no less important regulations in the field of enforcement of court
decisions.

We would like to focus on the fact that the legal basis for the
functioning of the judicial system, the system of bodies authorized to
enforce court decisions and the possibility of enforcement of court decisions
are the Constitution of Ukraine of June 28, 1996, the Law of Ukraine
persons who carry out enforcement of court decisions and decisions of other
bodies".

The Constitution of Ukraine in any legal field is a fundamental legal
act, which contains a specific list of fundamental rights and freedoms of
man and citizen, functions and powers of all branches of government in
Ukraine, and notes the features of justice in Ukraine.

A separate block of normative legal support consists of normative
legal acts of national legislation that regulate the procedure and special
procedures for enforcement of court decisions, features of liability of
officials and the administration of justice in general. Such legal acts include
the Law of Ukraine “On State Executive Service” (On the State Executive
Service: Law of Ukraine of March 24, 1998 no. 202/98-VR). The
peculiarity of this legal act is that it specifies the main criteria for ensuring
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the enforcement of court decisions. It is also noted that the obligation to
monitor compliance with enforcement of court decisions rests with the State
Enforcement Service.

The Law of Ukraine “On Enforcement Proceedings” (On Enforcement
Proceedings: Law of Ukraine of 02.06.2016 no. 1404-VIIl) contains the
main provisions on the basic requirements for the execution of court
decisions, as well as on persons who are required by law to enforce such
decisions and persons who have the authority to monitor the execution of
such judgments, and in case of non-compliance to apply appropriate
sanctions.

Law of Ukraine “On bodies and persons carrying out enforcement of
court decisions and decisions of other bodies” (On bodies and persons who
carry out enforcement of court decisions and decisions of other bodies: Law
of Ukraine of 02.06.2016 Ne 1403-VIII). This law states the obligation of
the State Executive Service of Ukraine to control and ensure the
enforcement of court decisions by a person. The main tasks and functions of
the State Executive Service of Ukraine, as well as the basic requirements for
candidates for this position are indicated.

It should be noted that each of the above documents is important not
only in the aggregate, but also in its own way, because each of them
provides a particular area of legal relations, which must comply with current
international law. It is obvious that the introduction of positive practice of
internationally accepted legislation not only affects the level of social
security of the population in the country, but also the legitimacy of a state
that adheres to current international law.

Law of Ukraine “On the implementation of decisions and application
of the case law of the European Court of Human Rights” (On the execution
of decisions and application of the case law of the European Court of
Human Rights: Law of Ukraine of February 23, 2006). This law is very
important for national law, because the application of the case law of the
European Court of Human Rights (hereinafter — the ECtHR) is a necessary
condition for the administration of justice, because decisions taken at the
ECtHR level are binding in each country. Of the European Union. The
Constitution of Ukraine takes into account the main provisions of this law,
namely the basic principles of application of the case law of the European
Court of Human Rights in human rights cases, which is a positive aspect of
the adaptation of current national legislation to international standards.

Given the importance of the above regulations, a necessary condition
for improving the efficiency of the institution of enforcement of court
decisions is to amend not only the current national legislation, but also to
develop effective recommendations to ensure the proper functioning of this
legal institution. The creation of the Unified Register of Enforcement of
Judgments is one of the methods to improve the functioning of the
enforcement mechanism, as a systematized information system can not only
facilitate the daily work of authorized persons who monitor enforcement,
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but also increase the efficiency of such enforcement.

In addition, practice shows that court decisions are often subject to
appeal by the persons against whom the relevant decisions are made, so the
creation of a Unified Register of Persons Appealing Enforcement in the
ECtHR can serve as a kind of clue as to why such decisions can be
appealed.

First of all, these are laws that are normative legal acts of the highest
legislative body, which is the Verkhovna Rada of Ukraine, which regulate
the most important public relations, including law enforcement, express the
will and interests of the majority of the population, embody basic human
rights. other universal values and have the highest legal force over all other
legal norms.

The most important in terms of importance and place in the system of
legislation is the Constitution of Ukraine (Basic Law), adopted on June 28,
1996 (Constitution of Ukraine: Law of Ukraine of June 28, 1996), the rules
of which regulate the system of economic, political, social, spiritual and
organizational relations in the state. The importance of this legal act in
maintaining the legal regime of legality in the activities of patrol police
units should not be underestimated, which is due to the enshrinement in
Acrticle 8 of the principles of the rule of law, according to which, having the
highest legal force, the Constitution of Ukraine is a guideline other
normative legal acts, organization of judicial proceedings, protection of
human and civil rights and freedoms, guaranteeing the security of a person
and legitimate performance of functional duties to persons authorized to
execute court decisions. Therefore, its relevant norms are the legal basis for
all activities of the judiciary, current legislation and lawmaking on issues of
enforcement of court decisions.

The Laws of Ukraine “On Civil Service” are among the laws that
regulate specific issues of guarantees of judicial proceedings for the
enforcement of court decisions through the authorized activity of persons
entitled to such competence.

The Law of Ukraine “On Civil Service” (On civil service: Law of
Ukraine of 10.12.2015 no. 889-VIIIl), which contains a definition of civil
service, states the basic principles of civil service in Ukraine, defines
different categories of persons who belong to civil servants. In addition, this
law contains the basic rules of selection, or rather the competition,
according to which the selection for the position of civil servant, as well as
the procedure and conditions of civil service in Ukraine.

Special attention should be paid to codified regulations, in particular,
the Code of Administrative Offenses of Ukraine and the Code of
Administrative Procedure. Most of the rules on enforcement of judgments
contained in the Code of Administrative Offenses apply to members of the
National Police, which only strengthens their responsibilities for enforcing
judgments.

Regarding the Code of Administrative Procedure, it should be noted
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that this code specifies not only the main stages and mechanisms of
administrative proceedings, but also regulates the timing of enforcement
proceedings, the procedure and features of such enforcement proceedings,
the procedure for appealing court decisions, and rules that relate to exactly
how the enforcement of court decisions should take place.

The legal basis is also bylaws of the competent authorities, issued on
the basis of laws and for their implementation. One of the main types of
such regulations of state bodies are resolutions of the Verkhovna Rada of
Ukraine and the Cabinet of Ministers of Ukraine. Such documents include,
in particular, the Order of the Ministry of Justice of Ukraine dated
02.04.2012 Ne512 / 5 “On approval of the Instruction on the organization of
enforcement of court decisions”, the Order of the Ministry of Justice of
Ukraine dated 22.10.2018 Ne 3284/5 “On approval of the Procedure for
inspections activities of state executive service bodies, private executors”.

Order of the Ministry of Justice of Ukraine dated 02.04.2012 Ne512 /5
“On approval of the Instruction on the organization of enforcement of court
decisions” (On approval of the Procedure for conducting inspections of the
activities of state executive service bodies, private executors: Order of the
Ministry of Justice of Ukraine dated 22.10.2018 no. 3284/5). This order
regulates clearly defined issues of judicial proceedings and enforcement of
court decisions through authorized persons who have specific rights and
responsibilities in the course of their official activities.

This Order also defines the basic concepts related to the enforcement
of court decisions, namely, the status of private and public executors, the
National Police, as well as other authorized persons who exercise control
over the enforcement of court decisions.

Another Order “On Approval of the Procedure for Inspections of the
Bodies of the State Enforcement Service, Private Enforcement Agents”
regulates the activities of bodies and authorized persons who inspect
persons and institutions that control the enforcement of court decisions.
This order provides specific regulations for the legal status of state
executors, private executors, national police bodies and other authorized
bodies.

Quite important place in the legal regulation of enforcement of court
decisions, maintaining in its work a strict awareness of the importance of
compliance with the principle of legality by each employee also occupy
departmental legal acts of the Ministry of Internal Affairs of Ukraine
(National Police of Ukraine). fulfillment of the tasks and responsibilities
assigned to it during their involvement in the enforcement of court
decisions. Such documents include the Law of Ukraine “On State Protection
of Court and Law Enforcement Officials” (On state protection of employees
of courts and law enforcement agencies: Law of Ukraine of December 23,
1993), the Law of Ukraine “On Administrative Supervision of Persons
Released from Prisons” (UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment of 10 December 1984,

ISSN 2786-491X (Print) 217



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

no. 13, art. 108).

The main task entrusted to law enforcement agencies is to ensure the
fundamental rights and freedoms of citizens. Thanks to the above-
mentioned normative legal acts, the police acquire powers to ensure the
legal status of citizens not only in the field of administrative proceedings,
but also in the enforcement of court decisions.

Regarding the Law of Ukraine “On State Protection of Court and Law
Enforcement Officials” (On state protection of employees of courts and law
enforcement agencies: Law of Ukraine of December 23, 1993), it clearly
states that judges of all parts of the judiciary, as well as law enforcement
officers must be protected from illegal influence on the exercise of their
powers, as well as from encroachment. For the life and health of them and
their family members. This law establishes the types of protection of such
persons, which are guaranteed at the state level and must be provided by it.

It should be noted that the above legal acts require the involvement of
a large number of personnel to implement the rules provided by these laws.
Unfortunately, the lack of personnel in the law enforcement sphere has a
negative impact on the exercise of police powers in the field of enforcement
of court decisions, as well as in ensuring the legal rights and freedoms of
citizens, in particular judges or other law enforcement officers.

Characteristics of regulatory and legal support from the standpoint of
the legal force of legal acts, which achieve the principles outlined in the
legislation, does not give a complete picture of the status, types and features
of regulations and their impact on relevant social relations.

It follows with certainty that the legal basis for enforcement of court
decisions is a set of laws and regulations, including international ones,
which already have positive experience in ensuring enforcement of court
decisions.

Judicial reforms in Ukraine are often focused on European and
international standards in the field of justice. The main disadvantage of the
judicial system in Ukraine is that judges elect judges, which significantly
affects the level of public confidence in the judiciary. The model of
establishing judicial administrative institutions was widespread in the mid-
2000°, and most of its members were judges elected by judges. Many
Central and Eastern European countries have introduced the standard
“Judges elected by judges” for their judiciary. What are the European and
international standards in the field of justice? If the judiciary is deprived of
political influence and the institutions are independent, then the entire
judiciary will be independent. After all, this is how the judiciary works in
Western Europe. At the same time, the president or parliament cannot
significantly interfere in the administration of the judiciary, nor can they put
pressure on judges or “pull” the people concerned. Judges can hear cases
against senior officials or their interests without worrying about losing their
positions (On approval of the Procedure for conducting inspections of the
activities of state executive service bodies, private executors: Order of the
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Ministry of Justice of Ukraine dated 22.10.2018 no. 3284/5., p. 154)

As a result, it should be noted that high-quality legislative support and
regulation of the judicial system of Ukraine and the institution of
enforcement of decisions depends not only on the constant reform of
national legislation. International standards are of great importance, which
aim not only to ensure the efficiency of the judicial system, but also to
increase the percentage of public confidence in the performance of judges’
main tasks.

Also noteworthy is not only the introduction of international
standards, but also their appropriate practical implementation, which,
unfortunately, at the level of national legislation does not work to a
sufficient extent. Therefore, in order to achieve the effectiveness of the
implementation of these international acts, it is necessary to fully reform the
current national legislation, highlight the main shortcomings, and eliminate
them by applying the rules of international law in the field of enforcement
of court decisions.
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Bira MOPO3

3AKOHOJAYE 3ABE3IIEYEHHA BUKOHAHHSA
CYJIOBOI'O PIIIEHHS B YKPAIHI

Abstract. CraTTss  TpuCBAYEHA  JOCHIMKCHHIO  HOPMAaTHBHO-TIPAaBOBOTO
3a0e3neyeHHs] BUKOHAHHS CyJIOBUX PillIeHb KPi3b MPU3MY NIPaBO3aCTOCOBYOT IPAKTHKH.

AKILIEHTOBaHO Ha €JEMEHTaxX JEMOKPAaTHYHOI'0 CYCIJIbCTBA, L0 PO3BUBAETHCS,
BIAKPUTOrO0 Ui 3MiHM, BHKOHaHHI Ta BHUKOHAaHHS CYIOOBUX pilIeHb, sKi
BUKOPHCTOBYIOTHCSI TPOMAJsIHAMHM, € Ba)KIMBa POJb BiABOJIUTHCS 3aKOHOJABCTBY LIOJ0
peanizaiiii mpaBuj BUKOHABUOTO MPOBAXKCHHS.

3MiHHA, [0 BiAOYBarOThCA B YKpPaiHCHKOMY CYCIUIBCTBI, BHKIHKAIOTH BHUCOKY
AaKTHBHICTh Ta OakaHHS JIOAeH Opatm Oe3mocepeHI0 y4acTh Y BHPIMIEHHI IMpoOieM, sKi
CTOCYIOTBCSl iX CHINIBHHMX IHTEpeciB, 30KpeMa BHKOPHCTaHHS NpaBa Ha MHPHI 310paHHS.
IIpore, He3BakaloUM Ha BAXKIMBICTh [HOTO BHAY IOJITHYHMX IpaB, KOHCTUTYLIHHI
TIOJIOXKEHHS IIOZ0 3aXHCTY MpaB TPOMAJSH Ha CIPABEUIMBUN CyJl i BUKOHAHHS CYJOBOTO
pileHHs, AKi ¥ J0Ci HaleXHUM YMHOM HE KOHKPETH30BaHI B YMHHOMY 3aKOHOJABCTBI,
4acTo 00OMEXYIOThCSI 200 HaBITh MOPYIIYIOTHCS.

HeoOxinHicTh BHECEHHS 3MiH JJ0 MPOIECYalIbHOTO 3aKOHOJABCTBA 3 YpaxXyBaHHAM
OCTaHHIX JOCATHEHb HAaYKH; HAsABHICTh PI3HHX IO3WIIH HAYKOBIIB MIOMO PO3YMiHHS
CYTHOCTI Ta 3MiCTy MpPaBOBIJIHOCHH Ha eTalli BUKOHAHHS DIIICHHs; HeTaTUBHA MPAKTHKa
BUKOHAHHS CyJOBHUX aKTiB B YKpaiHi, 10 MPU3BOAMTE JI0 3BEPHEHHS TPOMaJsiH YKpaiHH
710 €BpONENCHKOTO Cyly 3 IPaB JIIOJUHH.

OCHOBHMM HOBOBBEJECHHSIM MPHUHUHSATUX 3aKOHIB Ta OCHOBOIO  KOHIIEMIil
pedopMyBaHHS, IO 3aKJIANAETHCS, € 3ANPOBAKEHHS 1HCTUTYTY NMPHUBATHUX BHKOHABIIIB,
mo (yHKIOIOHYE TOpSAN 3 ICPKaBHOK BUKOHABYOK CIIY)KOOI0 Ta BHUKOHYE (QYHKIT
MIPUMYCOBOTO BUKOHAHHS CYAIB Ta IHIIUX OPTaHiB.
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EVALUATING THE EFFECTIVENESS OF THE ELECTRONIC
(REMOTE) JUSTICE MODEL IN GEORGIA IN TERMS
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Abstract. The paper discusses the effectiveness of the electronic (remote) justice model
in Georgia. For this aim, public opinion has been examined taking into account the pros and
cons and perspectives of remote justice. Despite the “speed and cheapness”, the efficiency of a
fair trial has been revealed to be low: existing videoconferencing technology affects the
objectivity of the parties’ assessment of evidence and arguments, the formation of a judge’s
internal belief in decision-making, and so on. A discussion proposal on a new model of remote
administration of justice has been developed.
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Introduction. The explosion of COVID-19 has become a serious
challenge for the electronic (remote) justice process. It is no longer disputed
that the long-established legal procedures for a fair trial have been delayed in
2020-2021
(P. Gori & A. Pahladsingh, 2021). It is also a fact that videoconferencing is not
a new tool of remote justice (Multi-annual European e-Justice action plan
2009-2013), but the experience of conducting litigation of the judiciary's
declaration and guidelines in different countries is invaluable in the formation
of the European Commission on the effectiveness, in the context of the
COVID-19 pandemic (The European Commission for the Efficiency of
Justice).

Analysis of recent research and publications. On March 13, 2020,
the High Council of Justice adopted several recommendations regarding
measures to be taken in the judiciary to prevent the possible spread of
coronavirus in Georgia, including the remote holding of court hearings
(Recommendation of the High Council of Justice of Georgia). The decree of
the President of Georgia of March 21, 2020, with the force of organic law,
restricted the right of all persons involved in the process, to refuse to hold a
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remote session on the grounds of direct participation in it (On Approval of
Decree no 1, March 21, 2020).

After annulment of emergency state in the country (May 23, 2020), the
Criminal Procedure Code was establishing a temporary rule for the
administration of remote justice (it was in force until July 15, 2020). Under
current law, a remote trial can take place if the accused, convicted or acquitted
has given consent or has been deprived of his or her liberty and/or remotely
remanded in custody that could jeopardize the opening of a crime or the public
interest in prosecution (Criminal Procedure Code of Georgia, no. 1772).

The purpose of the article is to show how the online conferencing
systems Cisco Webex and others adhere to the principles of remote justice in
criminal proceedings, such as the principle of confidentiality with a lawyer, the
principle of fair trial, the principle of objectivity, and more.

The paper is organized as follows. The main goals and objectives of the
research and the ways their implementation are described in Item 2. The
effectiveness of the existing model of remote justice is evaluated in Item 3. A
discussion of the pros and cons of remote justice is given in ltem 4. Public
opinion on the prospects of remote justice in the Georgian judiciary is
presented in Item 5. Conclusions both general and for judgment are presented
in Item 6.

The essence of sociological research (main goals and objectives). The
main purpose of the sociological research is to examine the citizens' attitude
towards the alleged shortcomings in the process of remote justice and the use
of new technologies.

The tasks performed to achieve this goal are: identifying the pros and
cons of remote justice; assessing public perceptions/expectations regarding the
effectiveness of remedial justice; determining the perspectives of remote
justice in the Georgian court system.

Formulation of the main material. An e-Justice Assessment
Questionnaire was developed to achieve this goal. Research was based on
the study of an event in one stretch of time. In particular, the investigation
was conducted from February 1, 2021 to March 1, 2021 in the Thilisi City
Court. Both closed and open-ended questions were used in the study. The
methods used in the studies are: survey, analysis of survey results
(including multidimensional data analysis techniques, correlation analysis,
methods of inference). The forms of survey methods are anonymity and
confidentiality. The data obtained from the survey were processed using
SPSS, a well-known and widely tested statistical computer package for data
processing (J. Buhl & P. Zofel, 2001).

People with different social statuses was involved in the study, such
as: judges, court officials, private and public sector employees, citizens with
unemployed status. In total, 200 people (100 females and 100 males)
participated in the study, whose percentage by social status is shown in
Figure 1.
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Figure 1 — Percentage of people by social status that were participating
in the study.

1. Judge — 22 (11 %); 2. Court officials — 31 (15.5 %); 3. Employed in
the private sector — 96 (48 %); 4. Employed in the public sector — 42 (21 %);
5. Currently unemployed — 9 (4.5 %).

At the stage of realizing the sociological research, subjects with relevant
experience of participation in distance justice were selected. In particular:
1. Party to the process (121 (60.5 %) persons); 2. Judge (22 (11 %) persons);
3. Other participants in the process (session secretary, witness, translator, etc.
A total of 57 (28.5 %) persons).

The incorporation of study participants into age groups is shown in
Figure 2.

Moo
W20
0300
Mi00

Figure 2 — Diagram of the division of people in the study into age
groups.

1. From 18 to 30 (18 %); 2. From 20 to 45 (70.5 %); 3. From 45 to 60
(9.5 %); 4. 60 and over (2 %).

It should be noted that the gender of the respondents generally plays an
important role in the process of realization of various sociological study.
Accordingly, at the initial stage of processing the information obtained from the
study, the hypothesis was tested as to how different the opinions of the men and
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women participating in the presented study were. As no statistical difference was
found between the different sexes as a result of the statistical processing of the
obtained data, further analysis of the obtained data was carried out according to the
opinions of all the respondents (women and men together). The obtained data were
divided into three parts according to the goals and objectives of the research topic:
—Evaluation of the effectiveness of the existing model of remedial justice
in terms of realization of the right to a fair trial;
—The pros and cons of remote justice;
—Public Opinion and Expectations on the Perspectives of Remote Justice
in the Georgian Judiciary.
—The analysis of the results of the social survey was carried out according
to separate parts.
Evaluation of the effectiveness of the existing model of remedial
justice in terms of realization of the right to a fair trial
This part of the study, in turn, is divided into 4 sub-questions: 1) court
access; 2) public hearing; 3) equality of the parties; 4) Possibility of
confidential communication with a lawyer.
Court access
In order to assess the accessibility of remote litigation, respondents
answered the question: Was the remote litigation, presented in its current form,
an obstacle for you?
The distribution of respondents’ answers by age groups and social status
is presented in Figure 3.
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Figure 3 — Distribution of respondents’ answers by age groups and social
status.
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The chi-square criterion and correlation analysis were used to determine
the obstacle to remote litigation (see Tables 1 and 2).

Table 1
The results of using the chi-square criterion.
Chi-Square Tests
Age Value df | Asymp. Exact | Exact Sig.
Sig. Sig. (1-sided)
(2-sided) | (2-sided)
1.00  Pearson Chi-Square | 10.335° 4 .035
Likelihood Ratio 11.952 4 .018
Linear-by-Linear 6.496 1 011
Association
N of Valid Cases 36
2.00  Pearson Chi-Square | 3.511° 4 476
Likelihood Ratio 3.293 4 510
Linear-by-Linear .004 1 .947
Association
N of Valid Cases 141
3.00 Pearson Chi-Square | 5.819° 4 213
Likelihood Ratio 5.574 4 233
Linear-by-Linear 2.476 1 116
Association
N of Valid Cases 19
4.00 Pearson Chi- 1.333¢ 1 .248
Square
Continuity .000 1 1.000
Correction®
Likelihood Ratio 1.726 1 .189
Fisher’s Exact Test 1.000 .500
Linear-by-Linear 1.000 1 317
Association
N of Valid Cases 4
Total Pearson Chi-Square | 7.052' 4 133
Likelihood Ratio 6.913 4 141
Linear-by-Linear 3.012 1 .083
Association
N of Valid Cases 200
Pearson Chi-Square | 7.052' 4 133

a. 7 cells (77.8 %) have expected count less than 5. The minimum expected
count is .14.

b. 2 cells (22.2 %) have expected count less than 5. The minimum expected
count is 2.27.

c. 8 cells (88.9 %) have expected count less than 5. The minimum expected count is
21

d. 4 cells (100.0 %) have expected count less than 5. The minimum expected count is
50.
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e. Computed only for a 2x2 table
f. 1 cells (11.1 %) have expected count less than 5. The minimum expected
count is 2.86.

Table 2
The results of correlation analysis.
Symmetric Measures
Age Value S?d?yETr%ra Approx. T® Approx. Sig.
1.00 Interval by Pearson’s -431 .090 -2.784 .009°
Interval R
Ordinal by Spearman -476 125 -3.160 .003°
Ordinal Correlation
N of Valid Cases 36
2.00 Interval by Pearson’s .006 .084 .066 .947°
Interval R
Ordinal by Spearman -.039 .085 -.464 .643°
Ordinal Correlation
N of Valid Cases 141
3.00 Interval by Pearson’s -371 131 -1.647 118°
Interval R
Ordinal by Spearman -.437 167 -2.001 .062°
Ordinal Correlation
N of Valid Cases 19
4,00 Interval by Pearson’s 577 .289 1.000 423°
Interval R
Ordinal by | Spearman 577 .289 1.000 423°
Ordinal Correlation
N of Valid Cases 4
Total Interval by Pearson’s -.123 .068 -1.744 .083°
Interval R
Ordinal by Spearman -.154 .070 -2.198 .029¢
Ordinal Correlation
N of Valid Cases 200

a. Not assuming the null hypothesis.
b. Using the asymptotic standard error assuming the null hypothesis.
c. Based on normal approximation.

Analyzing the obtained data, with a significance level of 0.95, we
conclude that for the respondents of the second, third and fourth age groups,
between the answers on the parameters Access (did the existing remote
proceedings constitute an obstacle for you? (4 rankings)) and Status (What
status did you participate in the hearing? (4 rankings)) there exist a
correlation (the significance level of the Spearman correlation coefficient is
> 0.05), though for the third age group this correlation is very weak. For the
first age group, as well as for the combined group of all respondents as a
whole, such an attitude does not exist with a confidence level equal to 0.95.
This is especially evident for the first age group. On the other hand, with a
significance level of 0.98, we can conclude that such an attitude exists for

226 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 2, no. 1, 2022

the united group of all respondents.

It should be noted that the first age group (18-30 years old) does not
include persons with the status of a juror. And, the distribution of persons
with the status of party to the process (1), judge (3) and other participants in
the process (4) (translator, witness, etc.) is presented in the graph, which
shows that all participants had the appropriate skills (see Figure 3, first
diagram). Similar results were observed in the second (from 30 up to 45
years) and third (from 45 up to 60 years) age groups (see Figure 3, 2 and 3
diagrams). As for the fours age group (60 and over), here (the oldest) were
represented only persons with the status of party to the process (1) and other
participants in the process (4) (translator, witness, etc.), who were
distributed according to the graph, which shows that some of the persons
with the status as party to the process (1) had technical problems, while
some (about twice less) of party to the process (1) and other participants in
the process (4) (translator, witness, etc.) did not have relevant skills (see
Figure 3, 4% diagram).

Based on the above, we conclude: parameter Age affect the
dependence of the parameters Access and Status on the whole (the
significance levels of the chi-square statistics is > 0.05) (see Table 1), i.e.
this dependence exists for all age groups, which means that the status of the
proceedings depends on the status of the person, except for age group 1
(from 18 up to 30 — the youngest), for which the significance level of chi-
square statistics is equal to 0.035 ( < 0.05). On the basis of told, we
conclude that the convenience of existing form does not depend on the
status of the person of the first age group. However, it should be noted that
the reliability of these conclusions is very low, as for most cases of possible
combinations of values of the parameters under consideration, the number
of observations does not exceed 5 (see notes at the end of Table 1), while
for reliable use of this criterion should exceed 20.

The following groups of sociological study parameters were examined
similarly:

— investigation of remote process publicity by social status and age;

— investigation of the equality of the parties in the process of remote
consideration, according to the social status;

— fixation of the pros and cons of remote justice, according to social
status;

— investigation of public views on the convenience of remote
litigation, according to social status;

— determining public expectations on the perspectives of introducing
remote litigation into the Georgian judicial system, according to social
status.

Based on the analysis of the obtained results, the main conclusions of
the presented paper were made.

Public consideration

In order to evaluate the principle of publicity of the trial in the
distance justice process, the respondents answered the question: was the
principle of publicity of the process observed during the remote proceedings
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safeguarded, in your experience?

Respondents gave the following answers to the question:

Process side

1. Yes, in all cases (11.5 %);

2. Basically was protected but in some cases not (11.0 %);

3. Was not safeguarded (38.0 %).

Judge

1. Yes, in all cases (4 %);

2. Basically was protected but in some cases not (2 %);

3. Was not safeguarded (5 %).

Other participant in the process

1. Yes, in all cases (13. 5 %);

2. Basically was protected but in some cases not (7 %);

3. Was not safeguarded (8.0 %).

Overall, 51 % of respondents believe that the principle of public
hearing was not observed in the existing form of remote court proceedings.
29 % of respondents believe that the principle of public hearing was
observed, while 20 % believe that it was mostly observed, although in some
cases it was not so.

Although no one in the world criticizes remote justice in terms of the
publicity of the process and believes that the electronic court system should
be the means of ensuring publicity, the results of the survey make it clear
that publicity measures are necessary to be developed in the case under
consideration.

Equality of the parties

At the stage of remote court hearing, in order to assess the observance
of the principle of equality of participated sides, the respondents answered
the question: did the parties involved in the process have an equal
opportunity to present their positions? Obtained answers were distributed as
follows:

Process side

1. Yes, in all cases (46 %);

2. Mostly yes, although in some cases there were technical problems
(13 %);

3. No (1.5 %).

Judge

1. Yes, in all cases (9 %);

2. Mostly yes, although in some cases there were technical problems
(2 %);

3. No (0 %).

Other participant in the process

1. Yes, in all cases (28 %);

2. Mostly yes, although in some cases there were technical problems
(5 %);

3. No (0 %).

Overall, a positive trend was observed in terms of adherence to the
principle of equality of the parties. In particular, 83 % of respondents
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believe that in the process of remedial justice, the parties had equal
opportunities to present their positions in court. 15.5 % of the respondents
believe that in terms of equality of the parties, in some cases there were
problems of a technical nature, although in the main case the equality of the
parties was maintained, while only 1.5 % of the respondents stated that
equality of the parties was not observed in the remote justice process.

Adherence to the principle of equality of parties in the process of
administering remote justice is less dependent on artificial intelligence and
it relies mainly on traditional forms of administering justice. Therefore, in
the process of developing a new model, technical guarantees for ensuring
the principle of equality should be taken into account.

Possibility of confidential communication with a lawyer

In order to evaluate the issue, the respondents were asked the
following question: did the defendant have the opportunity to communicate
confidentially with a lawyer during the remote proceedings?

Respondents gave the following answers to the question:

Process side

1. Yes (8.5 %);

2. No (42 %);

3. In some cases yes, but in some cases not (4.5 %);

4. | have not encountered a similar case (5.5 %).

Judge

1. Yes (2.5 %);

2. No (4 %);

3. In some cases yes, but in some cases not (2.5 %);

4. 1 have not encountered a similar case (2 %).

Other participant in the process

1. Yes (10 %);

2. No (15 %);

3. In some cases yes, but in some cases not (2.5 %);

4. | have not encountered a similar case (1 %).

In total, 61 % of the respondents stated that the defendant did not have
the opportunity to communicate confidentially with a lawyer during the
remote proceedings.

As international practice shows, the transition to e-justice has been
done on the basis of resolving disputes “fairly, quickly and cheaply”, but
the parties must show what are the real dangers of “unfair resolution” in
addition to technical inconvenience (On Approval of Decree no 1, March
21, 2020). As the results of the survey showed, the human rights standard
has been violated. Accordingly, guarantees of confidentiality as to the
privilege of the accused and the provision of a fair trial should be
developed, using electronic technologies in the administration of justice.

Pros and cons of remote justice

The second part of the study, which was devoted to the analysis of the
pros and cons of remote justice, in turn was divided into two sub-questions:
1) The positive side of remote justice; 2) The negative side of remote
justice.
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The positive side of remote justice

In order to evaluate the advantages of remote justice, respondents
were asked the following question: what are the advantages of e-justice in
your opinion?

The respondents gave the following answers to the question:

Process side (60.5 %)

1. Justice proceedings is faster, cheaper and more efficient (31.5 %);

2. Justice proceedings is free from the emotional influence of the
parties (participants) (1.5 %);

3. It is easy for people with disabilities to participate in the process
(16 %);

4. All of the above listed (7.5 %);

5. 1 do not agree with any of the answers (4 %).

Judge (11.0 %)

1. Justice proceedings is faster, cheaper and more efficient (8.5 %);

2. Justice proceedings is free from the emotional influence of the
parties (participants) (0 %);

3. It is easy for people with disabilities to participate in the process
(1.5 %);

4. All of the above listed (1 %);

5. 1 do not agree with any of the answers (0 %).

Other participants in the process (28.5 %)

1. Justice proceedings is faster, cheaper and more efficient (19 %);

2. Justice proceedings is free from the emotional influence of the
parties (participants) (5 %);

3. It is easy for people with disabilities to participate in the process
(5 %);

4. All of the above listed (2.5 %);

5. 1 do not agree with any of the answers (1.5 %).

For the evidence, the answers are presented in Figure 4.
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Figure 4 — Distribution of survey results to evaluate the pros of remote
justice
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Overall, considering that the 4™ answer includes the first answer, it can
be concluded that 70 % of the respondents name the speed, cheapness and
efficiency of remote justice as the main positive side of e-justice; 22 % think it
is easy for people with disabilities to participate in the process; 2.2 % believe
that the court is free from the emotional influence of the parties (participants)
in e-justice; 5.5 % disagreed with either answer.

It is interesting that according to the results of the survey presented in
Item 5, respondents reported negative attitude to the access to court, equality of
the parts and confidential communication with a lawyer (61 %). Nevertheless,
the vast majority of respondents (70 %) view e-justice positively. The emphasis
is on speed and affordability in this case. We will not analyze the imbalance
between entitlement and need in this study. But one thing is clear, the new
model of remote justice must maintain the signs of speed and cheapness and, at
the same time, ensure the practical implementation of the traditionally
established principles of a fair trial (accessibility, confidentiality, equality of
the parts).

The negative side of remote justice

To assess the disadvantages of distance justice, respondents answered the
question: “what are the disadvantages of e-justice in your experience?”

The answers to the question were distributed as follows.

Process side (60.5 %)

1. The evidence cannot be fully examined (3.5 %);

2. The legal status of the accused has deteriorated (2 %);

3. There are technical problems in the courtroom (no sound, bad image,
bad internet, etc.) (40.5 %);

4. All of the above issues (8 %);

5. It has not negatives sides (6.5 %).

Judge (11%)

1. The evidence cannot be fully examined (1 %);

2. The legal status of the accused has deteriorated (5 %);

3. There are technical problems in the courtroom (no sound, bad image,
bad internet, etc.) (6 %);

4. All of the above issues (1 %);

5. It has not negatives sides (2.5 %).

Other participants in the process (28.5 %)

1. The evidence cannot be fully examined (5 %);

2. The legal status of the accused has deteriorated (0 %);

3. There are technical problems in the courtroom (no sound, bad image,
bad internet, etc.) (10 %);

4. All of the above issues 4 %j;

5. It has not negatives sides (13.5 %).

For the evidence, the distribution of the obtained answers is presented in
Figure 5.
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Bar Chart
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Figure 5 — Distribution of survey results to assess the disadvantages of
remote justice

The obtained answers show that 57 % of the respondents consider the
main negative side of e-justice to be the technical problems in the courtroom
(no sound, bad image, bad internet, etc.).

Public Opinion/Expectations on Prospects for Remedial Justice in the
Georgian Judiciary

The third part of the research, which was dedicated to the study of public
opinion/expectations on the perspectives of remote justice in the Georgian
judicial system, in turn was divided into two sub-questions: 1) Determining
public views on the convenience of remote litigation; 2) Determining the
public expectations on the prospects of introducing remote legal proceedings in
the Georgian judicial system.

Investigation of public opinions on the convenience of remote litigation

In order to study the convenience of remote litigation, respondents were
asked the following question: how comfortable was the communication in the
courtroom during the remote justice process?

The distribution of the answers to the question according to the four
levels of comfortability is presented in Figure 6.
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Figure 6 — Distribution of survey results on the convenience of remote
litigation

As it is clear from the analysis of the survey results presented in Figure 6,
the respondents gave the following answers to the question:

Process side (60.5 %)

1. It was comfortable as the court hearing was simplified, although there
were technical problems (39.5 %);

2. It was not comfortable as remote justice could not fully investigate the
facts (13.5 %);

3. It was not comfortable as the parties had difficulty maintaining order
(1.5 %);

4. It was convenient since all the conditions for a smooth hearing were
(6 %).

Judge (11 %)

1. It was comfortable as the court hearing was simplified, although there
were technical problems with (8 %);

2. It was not comfortable as remote justice could not fully investigate the
facts (1 %);

3. It was not comfortable as the parties had difficulty maintaining order
(5 %);

4. It was comfortable since all the conditions for a smooth hearing were
(1.5 %).

Other participant in the process (28.5 %)

1. It was comfortable as the court hearing was simplified, although there
were technical problems with (18 %);

2. It was not comfortable as remote justice could not fully investigate the
facts (3 %);

3. It was not comfortable as the parties had difficulty maintaining order
(0 %);

4. 1t was comfortable since all the conditions for a smooth hearing were
(7.5 %).

Finally, the analysis of the first and fourth answers allows us to conclude
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that for 80 % of the respondents the remote proceedings are comfortable,
although it should be noted that 65 % of the respondents mentioned that they
had technical problems during the remote proceedings.

The imbalance of accessibility, equality of parties, ability to
communicate confidentially and comfortability, in the existing model of remote
court, should be explained by the following circumstances: attending a web
conference in a home or office environment is much more comfortable for
parties than in a courtroom, it is possible to focus on details, they can make an
affidavit in a calm environment.

Determining Public Expectations on Prospects for Introduction of
Remote Litigation in the Georgian Judicial System

In order to study the issue of introduction of remote legal proceedings in
the Georgian judicial system, the respondents were asked the following
question: based on the experience gained, would you like to introduce remedial
justice in the judiciary in the future?

The distribution of survey results by age and social status is as follows.

Process side

1. Yes, in full (10 %);

2. Yes, but depending on the nature of the specific procedural actions
(42.5 %);

3. No, because the right of a fair trial is violated (4 %);

4. No, because it hinders justice (4 %).

Judge

1. Yes, in full (5 %);

2. Yes, but depending on the nature of the specific procedural actions
(9 %);

3. No, because the right of a fair trial is violated (1 %);

4. No, because it hinders justice (5 %).

Other participant in the process

1. Yes, in full (1.5 %);

2. Yes, but depending on the nature of the specific procedural actions
(23 %);

3. No, because the right of a fair trial is violated (2.5 %) (from 45 up to
60 years);

4. No, because it hinders justice (1.5 %).

The distribution of the obtained answers according to the age of the
respondents is given in Figure 7.
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Figure 7 — Distribution of survey results on the prospects of introducing
remote legal proceedings in the Georgian judicial system

As can be seen from the graphs of Figure 7, the largest part of the first
age group (18-30 years old) agrees with the partial introduction of distance
justice. Then, also a significant part of this group agrees with the full
introduction of remote justice. The same situation is in all age groups. Taking
into account the results of the survey of all age groups, 86.5 % of the
respondents expressed a desire to introduce remedial justice in the Georgian
judiciary.

Sociological research has shown that there is a difference between public
views/expectations regarding the forms of the remote justice system. In
particular, 74.5 % of respondents support the introduction of remedial justice
given the nature of specific procedural actions.

Conclusion. Based on a critical understanding of the results, we
conclude that the principle of distancing in a fair trial may run counter to the
principle of obtaining and hearing evidence directly, as the risk of information
distortion is high (e.g., interference, blurred images). The risk of bias in the
evaluation of the evidence and arguments of the parties in the videoconference
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format is very high, which affects the formation of the judge’s internal beliefs,
and so on.

The results of the investigation confirm the opinion expressed in the
scientific literature that the quality of digital litigation is missing in legal
reforms, which has a fundamental impact on the legitimacy and results of
litigation. This means that we must approach the remote justice system not
only in terms of the formation of technical protection mechanisms, but
also in terms of the legality of all actions taken in this format, the
protection of the rights of the parties and unauthorized access to
information.

Due to the multifaceted nature of the problem, the results of the
study also determine that the remote form of justice must meet the
following requirements: collecting information, its storing and its
protecting from modification; compliance with the requirements of
conformity, admissibility, reliability and integrity of the information
provided by the criminal procedure legislation; ability to examine and
evaluate the information provided during the remote hearing of the case.

In turn, due to global trends, from an organizational-technical point of
view, the implementation of remote justice is associated with the
introduction of “smart court” technology, which implies a close connection
between the design, the frame and the ritual elements of the virtual listening
(M. Rossner et al., 2021). In this case, we are not talking about “robotizing”
the trial, but about the introduction of smart technologies in the remote
justice: the adoption of court acts required for a specific plot; elimination of
technical contradictions in court practice or the ability of the court to make
decisions using artificial intelligence; opportunity for citizens to use e-
Justice services (along with court and business orientation); establishment
of effective mechanisms for the protection of information related to legal
proceedings; establishment of a database of criminal cases and the
possibility of sanctioned access to them in electronic format; data
protection; dissemination of information outside the professional, legal
environment; expanding the capacity of e-litigation, providing education to
citizens and more.

Conclusions for judgment. The growing popularity of remedial
justice is due to the simplicity of the interface and the use of technology,
accessibility, simplicity of legal, administrative, technological procedures.
At the same time, the “one-sidedness” of the introduction of technologies
exacerbates internal systemic contradictions. The criminal process is quite
conservative in nature, the use of new technologies in this area carries
some risks. The generalization of the practice has established that the
management of these risks should be carried out in the following
directions: separate involvement of the lawyer and the defendant
(principle of direct participation); involvement of the lawyer and the
convict in the court process; involvement of jurors in remote mode and
more.
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In order to overcome these risks, we consider it appropriate to develop a
remote court model taking into account the following elements:

1. In the courts of first instance, there should be a remote justice
room, from where the convict and the lawyer will be involved in the video
conference (according to the location);

2. The development of the existing automated system of court
proceedings in the field of information protection; the improvement of the
electronic delivery of documents;

3. In order to ensure an integrated chain of justice, the following
should be introduced:

3.1. remote Justice Room;

3.2. “smart search engine” as a way to implement information technology-
based justice, through which it will be possible to exchange information
electronically; similar software allows us to use artificial intelligence in the
process of gathering evidence, analyzing a case, evaluating documents; it
eliminates technical deficiencies, involvement of strangers in video
conferencing, etc;

3.3. special so-called “Coutroom” Internet platform (Cisco Webex and
other online conferencing systems ZOOM, SKYPE), which integrates
litigation, staff, data attachments, provides dynamic monitoring in the process
of solving court organizational and managerial tasks;

3.4. the so-called Front Offices — for jurors and citizens to master the
rules and technical skills of distance justice.

Therefore, providing the public with structural-functional procedures that
determine the integrity of the remote justice system includes: integrating the
prosecutor’s office and lawyers into automated document management,
maintaining confidentiality and professional ethics by professional groups,
ensuring the internal faith of the judge, introducing practical and effective
mechanisms for the right to a fair trial.
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I'eopri Cpiananse

OLIHKA EGEKTUBHOCTI MOJEJII
EJIEKTPOHHOT' O (IUCTAHLIIMHOI'O) MPABOCY /Sl B I'PY3Ii
LIOJO PEAJII3ALIL IPABA HA CIIPABEIVIMBUIL CY ]

AHoTamigs. Y crarTi po3MIAgAaEThCs  €(PEKTUBHICTH  MOJETI  €JICKTPOHHOIO
(mucraHmiitHoro) mpaBocyans B ['py3ii. 3 mi€l0 METOIO MOCHIIKEHO TPOMAICHKY IOYMKY 3
ypaxyBaHHSIM @epeBar Ta HEJOMIKIB, a TaKOX IIEPCHEKTHB AWCTAHIIHHOTO NPaBOCYALS.
HesBakarouun Ha “HIBUAKICTS 1 JeneBUHY”, e(heKTHBHICTD CIIPABEIIMBOTO CYJIOBOTO PO3IIISILY
BUSIBIJIACS ~ HU3BKOIO:  ICHYyIOUa TEXHOJIOTISI  BiCOKOH(EpEeHHI-3B’SI3Ky  BIUIMBAaE  Ha
00’€KTHBHICTh OLIHKMA CTOPOHAMH JOKAa3iB 1 apryMeHTiB, (OpMyBaHHSA BHYTPIIIHBOI BipH
CyIUIi B IPOIIECi YXBaJICHHS PIllICHHS TOMIO. PO3p0o0IieHO AUCKYCIiHY MPOIMO3HIIIO 100 HOBOT
MOJICI AUCTAHIIIMHOTO 3IHCHEHHS MPABOCY IS,

ABTOp Harosomrye, IO 3pOCTAaHHS MOMYJSAPHOCTI JOUCTAHLIHHOTO NPaBOCYIAS
MOSICHIOETBCS TPOCTOTOI iHTepdelicy Ta BHKOPUCTaHHSM TEXHOJIOTIH, JIOCTYIHICTIO,
MPOCTOTOI0  TPaBOBHUX, aJAMIHICTPaTUBHUX, TEXHOJOTIYHMX mpouenyp. BoaHouac
“omHOOIYHICTE” BIPOBAIKEHHS TEXHOJIOTIH 3aroCTPIO€ BHYTPIIIHI CHCTEMHI HPOTHPIUUS.
BpaxoByrouu, 110 KpUMiHaJbHHI IpOLIEC HOCUTH JOCUTh KOHCEPBAaTUBHUII XapakTep,
BUKOPHUCTAaHHS HOBHMX TEXHOJIOTiH y 11iit cdepi Hece meBHI pu3uKu. B cTaTTi BCcTaHOBIIEHO,
IO YHPAaBIiHHSA LIMMU PU3NKaMU Mae€ 3A1MCHIOBaTHCA 3a TAaKMMH HANpsIMKaMHU: OKpeMe
3ay4eHHS aJBOKaTa Ta BiAmoBimaua (TpHHOWAIN O€3MOCEepPeAHBOI YydacTi); 3aIyICHHS
aJBoKaTa Ta 3acy/DKEHOr0 [0 CYAOBOTO TpoOlecy; 3ajydeHHs I[PUCSHKHUX Y
JUCTAHIIHHOMY PEXUMI TOIIO.

Jns momosaHHA [WX PHU3HKIB aBTOp BBAXKA€ 3a JOLUIbHE pPO3POOMTH MOJENb
JMCTAHIIMHOIO Cyny 3 ypaxyBaHHSM HACTYITHHMX €JIEMEHTIB: Yy CyJax HeplIoi iHCTaHLii Mae
OyTH BijjajeHa KiMHATa MPaBOCY/s, 3BIKH 3aCyKCHUNA Ta aJBOKAT OYIyTh 3aJydaTHCS 10
BiflcOKOH(epeHIIii (32 MiCIIeM pO3TallyBaHH:); PO3BUTOK iCHYFOUOi aBTOMAaTH30BAHOT CHCTEMHU
CyIOYMHCTBA y cdepi 3axucTy iHPOpMAIli; YIOCKOHAJICHHS EJIEKTPOHHOI JIOCTaBKH
JIOKYMEHTIB.

[pu wpomy ams 3a0e3meUeHHs MITICHOTO JIAHIFOTA MPaBOCYANsS HEOOXiTHO
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