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INTERACTION OF INVESTIGATOR
WITH KNOWLEDGEABLE PERSONS DURING
EXPERT RESEARCH

Jdmutpo Ilamosanos. B3AEMOAIA CJIIAYOI'O 3 OBI3BHAHUMU OCOBAMU MIJ
YAC MNPOBEJAEHSA EKCIHEPTHUX JOCJIIXKEHD. [locnimkeHo okpeMi acieKTH BUKOPUCTAHHS
CHeliaIbHUX 3HaHb NEeBHUX (axiBLiB B XOi MPOBEAEHHS CIITUMX (PO3ILYKOBHX) Aii. 3AiiCHEHO aHami3
KPUMIHAIBHO-TIPOI[ECYIbHUX Ta IHIIMX 3aKOHOAABYMX HOPM, BHCIJIOBJIEHE KPUTHYHE CTaBICHHS [0
pedopMariifiHIX MpoLeciB MOA0 PO3MEKXYBaHHS Ta JyMKH IPOBIJIHUX HayKOBILIB 3 NPUBOAY. 3a3HaueHI
IpoLecyasbHi Aii, sIKi MOTPeOyIOTh 3aIydeHHs CIeLialicTiB-KpUMIHATICTIB, 30KpeMa: CIITYUi Orysm,
OOLIyK, CHiguMii eKCIIepHMMEHT. 3aiydeHHs cheriaimicra (axiBii B Taly3l MeIUIHA OCHOBHOMY
BifOyBa€eTHCS ISl IPOBEICHHS: OTIISTY MICIS O/ Ta OISy TpyIa; eKCryMallii; OCBiyBaHHS; CJIi lMOTO
eKCIIePUMEHTY; OTPUMAHHS 3pa3KiB Ul €KCIEPTHU3H; NMPOBEIEHHS CSKCIEPTU3H; MPOBEICHHS CIIIYnX
(po31IyKOBHX) JIiii 32 y4acTH) MAaJONiTHHOI a00 HEMOBHOJITHEOI ocoOu. Haromomeno Ha HEOOXiTHOCTI
(haxoBOT JONOMOTH Ha BCIX €Tamax MPOBEICHHS CIITYNX (PO3IMIYKOBUX) Jilf — MIATOTOBYOMY, pPOOOUOMY
Ta JOKYMEHTaNbHIN (ikcamii pe3ynapTariB. 3 oAy Ha Te, M0 (YHKIIOHAIbHI 00OB’SI3KM 1HCHIEKTOPIB-
KPUMIHAJICTIB HE IependavyaroTh BOJIOAIHHA TJIMOOKMMH 3HAHHAMH B JaKTHIOCKOIII, TpacoJiorii,
XOJOAHIM 1 BOTHEMANbHIM 30poi TOIIO, aKIEHTOBAHO yBary Ha AOLIIBHOCTI 3aJTyYeHHS MpPAaLliBHHUKIB
Excneprthoi cmyx6u MBC VYkpaiau. [lociipkeHo Bei BUAM TOTIOMOTH CHELialicTa, SKi MOAUIIIOTECS Ha
KPUMIHAJIICTHYHY, KOHCYJIbTaTHBHY, METOJUYHY Ta TEXHIYHY, PO3KPUTO CYTHICTh KOXKHOI. Po3risHyTo
JUCKYCi}HE MTUTAHHS 3aTydeHHS] MEJMKa 3aMiCTh CYJIO0BO-MEANYHOTO €KCIIepTa, JOBeJeHa TOMIIKOBICTh
Takoi B3aeMoO3aMiHH. 3p0OOJIEHO MOPIBHIBHMI aHAN3 3 MPAKTUKOIO MPOBEACHHS OINIALY Micls mofii B
CIIA, NO3UTHBHO BigMIi4€HO HE MPOCTO 3aJy4eHHs, a 3AiliCHEHHs Oe3nocepesHbO CaMOro OrJLIIY He
JETEeKTHBOM YU IIPOKYpOpOM, a OIJBJJ0OBOI0 TIpymnoro ¢axiBiiB. Buciosneni mnponosumii momo
3aCTOCYBaHHS Cy4acHOI'0 KPUMIHATICTHYHOTO 0OJIagHAHHS.

Kntouogi cnoesa: cniouuil, cneyianicm, opeanu 00cy008020 po3ciioyeants, cuioyi (po3uykosi) Oii,
caioyul 02150, 0OWYK, Cliouull excnepumeHm.

Relevance of the study. To obtain the full amount of forensically significant infor-
mation during the procedural actions in criminal proceedings, not only special equipment is
required, but also certain knowledge, skills and abilities. Achieving the ultimate goal of the
pre-trial investigation is possible under the conditions of fruitful cooperation of the investigator
with knowledgeable persons. This is evidenced by a number of factors. Thus, adhering to the
latest changes in the legislation on careful continuous recording of one or another investigative
(search) action alone, it is quite difficult, and sometimes almost impossible, to perform all this
alone. Finding traces of the committed criminal offense, their fixation, proper packaging and
removal, the use of photo and video, etc. - all this is the experts’ prerogative.

Recent publications review. Fundamental work on the use of special knowledge and
the involvement of knowledgeable persons during the proceedings were studied by such scien-
tists as: M.I. Avdeyeva, V.D. Arsenyev, V.P. Bakhin, R.S. Belkin, V.D. Bernaz, A.I. Winberg,
L.M. Holovchenko, G.I. Gramovich, A.V. Dulov, A.V. Ishchenko, N.I. Klymenko, V.V. Ko-
valenko, V.O.Konovalova, B.S. Kuzmichov, V.K. Lisichenko, V.H. Lukashevych,
Ye.D. Lukyanchikov, I.V. Pyrih, M.V. Saltevskyy, K.O. Chaplynskyy, V.Yu. Shepitko,
M.H. Shcherbakovskyy, P.V. Tsymbal, V.V. Tsyrkal and others. In their researches they wide-
ly studied the institute of special knowledge with its components. At the same time, the rapid
development of science and technology, constant changes in legislation affect these issues and
require additional analysis.
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The article’s objective is to determine the main directions of interaction of investigator
with knowledgeable persons during the investigation (search) actions in criminal proceedings.

Discussion. Further actions of law enforcement officers in criminal proceedings will
depend on successfully conducted investigative (search) actions aimed at searching, detecting
and extracting trace information. However, certain factors stand in the way, including incon-
venient time of day, insufficient lighting, outdated equipment, and so on. It should be noted a
significant complication of work in the pandemic.

Scholars carefully studied the investigative (search) actions, the procedural aspect, the
organization and tactics of conduct, compliance with changes in legislation. However, the use
of special knowledge, the main carriers of which in conducting procedural actions are multidis-
ciplinary experts, always has its own characteristics and improves in proportion to scientific
and technological progress.

Interviewing of practitioners has found that during the investigation of criminal pro-
ceedings, experts were involved in the following procedural actions: for investigative examina-
tion - in 90 % of cases, search — 78 %, investigative experiment — 56 %, other procedural ac-
tions — 13 %.

Thus, as a rule, forensic experts from the forensic support departments of the investiga-
tive divisions of the National Police of Ukraine are involved as experts for the investigative
inspection, search, and investigative experiment, whose task is to properly collect and extract
traces.

As Ye.V. Kovalevska notes, experts in the field of medicine are involved in conducting
mainly for: inspection of the scene and examination of the corpse; exhumations; examination;
investigative experiment; obtaining samples for examination; conducting examination and
conducting investigative (search) actions with the participation of a minor [3, p. 13].

The functional responsibilities of forensic inspectors do not involve deep knowledge of
fingerprinting, tracing, cold steel and firearms, etc. Therefore, in difficult cases it is possible to
involve employees of the Expert Service of the Ministry of Internal Affairs of Ukraine. But, as
practice shows, the bureaucratic procedure of registration of such interaction does not promote
fruitful cooperation.

As 1.V. Pyrih rightly noted the reform of the Expert Service of the Ministry of Internal
Affairs has led to both positive and negative consequences. Among the positive points should
be noted the separation of functions of technical-forensic and judicial-forensic support of the
investigation, which contributed to the observation of the principle of independence of judicial
examination. On the other hand, there were problems with the staffing of both Scientific-
Research Expert-Forensic Centre units and the sectors of technical-forensic support of investi-
gative departments. The level of forensic training of forensic inspectors of the investigative
departments of the National Police today remains quite low. Lack of skills of forensic inspec-
tors affects the final result - the quality of the investigation of criminal offenses, the formation
of the evidentiary base [6, p. 12].

Of course, the investigator is the central figure of one or another investigative (search)
action. However, as K.O. Chaplynskyy notes, specialists (experts) provide the head of the op-
eration and the heads of individual search teams with advice and recommendations of scientific
and technical nature (for example, how best to prepare a procedural action; what techniques,
methods and tools should be used to identify, collect, record and pre-examine evidence) and
assistance in the use of forensic equipment and search devices. At the same time, experts can
help in drawing up plans, schemes and drawings [9, p. 85].

Types of specialist assistance are divided into forensic, advisory, methodological and
technical one. Forensic assistance consists in the preparation, organization and conduct of a
certain investigative (search) action; detection, fixation, seizure of evidence, sampling for ex-
pert research.

Some scholars emphasize an integrated approach. On the example of modern textbooks
on fingerprinting, scientists note that it is difficult to find in a compact form the entire techno-
logical chain of techniques, methods and tools that must be in a full fingerprint examination of
handprints from the moment of detection at the crime scene to the conclusion of fingerprint
examination. As a rule, such recommendations are scattered across different chapters of assis-
tance and are not perceived by those who examine handprints as a whole [5].

Methodical assistance consists in explaining the correct names of the seized objects or
their parts during the investigative (search) action by an expert in terminology used in a particular
field of knowledge. Sometimes, when drawing up the report, the investigator writes down this
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information under the dictation of an expert. When providing this assistance, the investigator re-
ceives new special knowledge, improving his/her professional experience. Technical aid is to
assist the investigator in the use of forensic tools in the course of investigative (search) actions;
inspection, detection, fixation, seizure of physical evidence; drawing up diagrams, drawings, etc.
Advisory assistance is expressed in oral explanations, references on special issues that may arise
or arise in the preparation and conduct of investigative (search) actions, the procedural registra-
tion of their results. A forensic expert provides all these types of assistance [1].

Undoubtedly, the activity of an expert during various investigative (search) actions has
its differences. However, it is possible to single out common tasks during a search, inspection,
and investigative experiment. In this context, a number of scholars note that the expert’s assis-
tance is as follows:

- use of scientific and technical means to search, fix, seize criminologically significant
information;

- inspection of technically complex objects;

- preliminary assessment of items;

- advisory assistance on issues requiring special knowledge [8, p. 48].

Depending on types of criminal offenses committed, there is a need to involve multidis-
ciplinary experts, which can be computer specialists, economists, chemists, ballistics experts,
explosives technicians, etc. Today, in Ukraine an investigative task force includes one expert
who is busy in photo taking or videotaping, all the work related to traces, packaging, and photo
tables design also takes much time.

If we pay attention to the foreign colleagues’ experience, the group of experts gives a
greater result.

As R.L. Stepanyuk notes, a significant difference between the practice of US investiga-
tions and ours is the possibility not just of involving, but of conducting the inspection itself, not
by a detective or a prosecutor, but by a review group of experts. Of course, we should reme m-
ber that the US criminal justice system does not provide for a full-fledged pre-trial investiga-
tion. Therefore, compliance with formal procedures for registration of the results of investiga-
tive (search) actions of foreign colleagues is not as important as well as in Ukraine [7, p. 15].

Objects that specialists work with can be: the scene (area or premises); terrain or prem-
ises that are not crime scenes; living persons; items (tools and traces of a crime or criminal);
corpse; documents; animals or their corpses [2].

In our opinion, the examination of the corpse is debatable, in particular, the issue of in-
volving a forensic-medical expert. Yes, some scholars suggest using the foreign colleagues’
experience. Unlike in Ukraine, in the United States there is no mandatory requirement for the
participation of a forensic expert in the examination of a corpse at the scene. There, the detec-
tive decides on this issue depending on the circumstances. This again must be noted most ra-
tional Americans. Not in all cases of examination of the corpse at the place of its detection
there is a need to involve a forensic expert, and a regular doctor is enough. Distraction of fo-
rensic experts, the number of which is small, especially in the province, on visits to examine all
the corpses leads to a decrease in the quality of their work on examinations [7, p. 16].

First, it is impossible to mix two different types of activity: 1) the participation of a fo-
rensic expert as a specialist in the investigative (search) action and 2) the execution of a foren-
sic examination, for the erroneousness of which he is criminally liable.

Secondly, medicine, like no other scientific field of knowledge, has different branches,
sub-branches, which differ from each other and which cannot be covered at the professional
level. Therefore, in our opinion, corpses with signs of criminal offenses must be examined by
an expert, who specializes in this, i.e. by a forensic expert.

An important aspect of this topic is the technical support, which mostly requires updat-
ing. As practice shows, experts use a small range of fingerprinting powders, use scotch tape
instead of fingerprinting film, fingerprinting is performed in a stable way with paint and so on.
They make photo- and video shooting using their own cameras.

Yu. M. Chornous rightly notes the need for modern equipment, in particular, laser scan-
ning of the proceedings place, information retrieval systems of biometric identity, information
retrieval systems for identification of human fingerprints, etc. [10, p. 326].

Undoubtedly, all of the above significantly affects the quality of investigative (search)
actions and provides a positive result.

Immediately after the procedural action, the help of a specialist is needed to correctly
describe the found and seized objects. The dictation by the specialist of certain fragments of the
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protocol on specific items, such as homemade firearms, ammunition, cold steel, corpse, its
parts, computer equipment and others significantly improves the content.

Conclusions. Summing up, it should be noted that during the investigative (search)
actions, there are certain difficulties to overcome which is possible through fruitful interaction
between the investigator and the expert. In order to conduct high-quality and professional
investigative (search) actions such as inspection of the scene, search, investigative experiment,
the work of narrow expert in the areas of activity is required. All this will allow to avoid a
superficial approach in time and to prevent mistakes and miscalculations during the
investigation of criminal offenses.
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Abstract

The article deals with certain aspects of the use of special knowledge of certain specialists in the
course of investigative (search) actions. Theere is the analysis of criminal procedural and other legislative
norms, and the critical attitude to reformation processes concerning delimitation and opinion of leading
scholars concerning it has been expressed. Procedural actions that require the involvement of forensic
specialists have been indicated, in particular: investigative examination, search, investigative experiment.

Keywords: investigator, expert, pre-trial investigation bodies, investigative (search) actions, in-
vestigative examination, search, investigative experiment.
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EUROPEAN EXPERIENCE OF LEGAL
REGULATION OF ANTI-CORRUPTION ISSUES
IN THE PUBLIC SECTOR

Haranis Ciorsincbka. €BPOIIEMCHKHIA JOCBIJ ITIPABOBOI'O PEI'YJIOBAHHS
MUTAHb MPOTUAIT KOPYIIIT ¥ MYBJITYHOMY CEKTOPI. Ycynenus, HefiTpanizamis 9u
OOMEeXeHHS Aii CoUialbHUX HepeayMOB KOpymiii HoTpedye CHCTEMHHX 3MiH B OCHOBHHX cdepax
COLIAJBHOTO JKUTTS, Hacamnepesa y GYyHKIIOHYBaHHI myOmigHol Biaagyu. OCKINEKY KOPYHIis — Iie SBHIIE,
SIKE TOB’SI3aHE 31 3JIOBKMBAHHAM NEBHUMH MOXJIMBOCTSIMH, SIKI HA/IAIOTHCS TIEBHOIO MOCA/I00 YU CITYK-
00BHMM CTaHOBHIIEM OCIO, SIKi YIIOBHOBa)XCHI HA BUKOHAHHS (DYHKIH Aep)KaBH, TPAJULIITHO BBAKAETHCS,
110 3aXO0/I¥ 3ar00iraHHs KOPYIIii MaroTh MepI 3a Bce OyTH CIIpsIMOBaHI Ha TakuXx oci6. BaximBy poib y
MONEPEeDKEHHI  KOPYILii Bifirpae 1oBipa CyCHiIbCTBA Ta BiANOBIAANBHICTH OpraHiB myOniyHOT
anMiHicTparii nepex HuM. 3amoOiraHHs Ta HPOTHAIS KOPYyHIii HE MOXYThb OyTH e(heKTUBHUMH 0e3
3[IMCHEHHS TONeP/UKYBANBHAX 33aXO0JIB caMe y IyOJIidHOMY ceKTopi — cdepi, ie BUKOHYIOTE CBOi IpO-
(eciiini 000B’sI3KM 0COOH, YIIOBHOBAXKEH] MPEACTABIATU AepkaBy. Kopynuis y nepxasi Ta HeeeKTHBHE
YIPaBIIiHHA Y Hilf € B3a€MOIIOB’ I3aHIMH SIBUILAMU: HEe(DEKTUBHICTD EPKABHOTO YIPABIIHHI HEMUHYYE
CTHMYJIIOE KOPYIIIKHHI BIZHOCHHH, a KOPYILif, Y CBOIO Yepry, 3HIKYE €(EeKTHUBHICTH Iep>KaBHOTO
ynpasiiHHA. To0To HeeheKTUBHICTD JEP>KaBHOTO YIPABIIHHS € OHUM 3 (paKTOPIB KOPYILIi Y AepKaBi.

Anruxopynuiiini crangapta OOH y my6mniuniit cdepi nependadaroTs 31iHCHEHHST KOMIUIEKCY 3a-
XOJiB, AKi CIIPIMOBaHi Ha 3armo0iraHHs BYMHEHHIO KOPYNIIIHHMX IIpaBomopylueHs. Lle, B nepmry depry,
BUMOTH JI0 JIp’KaBHUX MTOCAA0BHUX OCi0 3IiMICHIOBATH CBOIO TisUTbHICTH HA €THYHHX 3acazaX, AKI MOXKYTh
OyTH BCTAQHOBIEHI y CIeEliaJIbHUX KOJEKcaxX IOBEAIHKH, IO JOINOMAararoTh ocobaM, sKi BHKOHYIOTbH
nmyOmivHi GyHKIi1, 00paTH NPaBUIBHUN BapiaHT NMOBEIIHKK IPH BUHUKHEHHI CHTYyalii, B IKili pU3UK BUH-
HEHHS KOPYHIIHHOTO IPaBONOPYIIEHHS BHCOKMH. BaXIMBMM NUTaHHSIM IS BPETyJIIOBAaHHS € BHHUK-
HEHHS KOH(DJIIKTY iHTEpeciB MpH 3IiHCHEHHI CBOIX MOCAIOBUX OOOB’S3KiB, MOB’SI3aHOTO 3 [IUM JEKIa-
pYBaHHS JIOXOMIB JEp>KaBHUX I10OCAJOBIIIB. YMOBOIO e()eKTHBHOI HPOTHAIT KOpYymHIii y MyOniYHOMY Cek-
TOPI € TaKOX 3/AIHCHEHHS 3aX0JiB, COPSAMOBAHHUX Ha 3a0e3MEeUeHHs BIAKPUTOCTI BIAAX Yepe3 JOCTYH 10
my6uiuHo iHpopManii Ta 3MEHIIEHHs OIOPOKpPaTii Ta 3aIUTyTAHOCTI Y IepKaBHOMY yIPaBJIiHHI.

Kniouogi cnoea: xopynyis, nybriunuii cekmop, npagonopyuieHus, KpuMiHaivHe npaso, Kpu-
MIHQATbHUL 3AKOH, CIMAHOApM.

Relevance of the study. Elimination, neutralization or restriction of the social
preconditions of corruption requires systemic changes in the main spheres of social life, first of
all in the functioning of public authorities. Because corruption is a phenomenon associated
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