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AS DEMOCRATIZATION AND SECURITY ACTORS WITHIN THE CONTEMPORARY

GEOPOLITICAL ORDER OF NON-TERRITORIAL CHARACTER

Abstract
The paper argues that observed actors shape contemporary geopolitical and international relations and

that democratization and security are near related to social movements and international organizations' activities
and politicization of everyday life. The transformation of the world from modern society into a global society of
risk is a concept that allows us to introduce different meanings of democracy and security into analytical reason-
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ing in the study of global change. The political system does not effectively control the plethora of global, region-
al, and local risks that emerge in contemporary society. The fear of new war conflicts worldwide is a constant
occurrence. With globalization, deterritorialization, and further technological development, there will be a fur-
ther weakening of states and a reduction in their role in international relations, and the importance of other sub-
jects of international relations will increase, among others and various movements. Territorial conditionality and
legal subjectivity of the state in international organizations have been replaced by functional conditionality with-
in international cooperation's institutionalization. The social movements as a global civil society are necessity
and proof that there are no perfect democratic states, regardless of whether they have a democratic tradition or
about those who aspire to become so. With the further development of the current geopolitical order, further
development of international governmental organizations can be expected. Actions by international economic
organizations cause the growing insecurity and instability emerging in the new world geopolitical order.

Keywords: Geopolitics, Social movements, International organizations, World order, Democracy, Security

1. Introduction and Discussion
On this limited, short occasion, the paper argues that observed actors shape contemporary ge-

opolitical and international relations and that democratization and security are near related to social
movements and international organizations' activities and politicization of everyday life. The geopo-
litical order actors can also be explored as international relations subjects, using the already devel-
oped international relations methodology. When we talk about the main social actor's modern democ-
racies, we first think of political elites, operating through political parties and citizens, which operate
through citizens' associations. Classical political parties and organizations can no longer be the only
or the most crucial instrument of channeling and articulating new conflicts. International organiza-
tions and contemporary social movements shape an open and civilized world of mass communica-
tions and information, a world that produces rights and freedoms and fights hard to keep them. The
appearance of new movements in our society also means an inevitable shift of social conflicts from
the field bounded by class conflicts in the sphere of labor, production, and distribution towards social
life. The subjects of international relations historically play the role of actors of the geopolitical order
that exists in the world. However, not all international relations subjects are actors of the geopolitical
order, and their role and significance in international relations are different from their role and signif-
icance in the geopolitical order. With the establishment and development of every new geopolitical
order globally, there are changes concerning the order itself as actors.

The author argues that it is wrong to equate globalization with the terms used to determine
the modern world's state. Terms such as world society, world system, interdependence, centraliza-
tion, integration, globalism, globality, universalism, internationalism, and many others are not the
same as globalization. The confusions surrounding these notions confirm the depth and speed of
change that humanity is going through in the modern age. Globalization ends the international
system's domination with states as the exclusive bearers of global power because it is no longer a
self-sufficient framework for organizing global political life.

In addition to states and other territorial-political units, international relations actors are also
international organizations, which do not have a territorial character. International organizations be-
came the subject of international relations long after the states and gained greater importance in in-
ternational relations after II. world war. After the deconstruction of the Cold War's geopolitical order,
conditions were created for even stronger international organizations' activities in international rela-
tions. In short, we can say that the strengthening of international organizations' role in international
relations is favored by the weakening of states' power to societies and in international relations and
their dependence on joint action, which is growing for a considerable number of states. Besides, the
strengthening of international organizations is favored by the scientific and technological revolution,
overcoming divisions into blocs in international relations, which opened opportunities for coopera-
tion between former conflicting and opposing states, the emergence of global problems, the process
of economic globalization, global security challenges and more. International organizations can be
divided into international governmental organizations in which states operate based on an interna-
tional treaty or statute, and international non-governmental organizations, which form a wide range
of different groups, groups, and individuals from different states. International governmental organi-
zations are organizations or states that establish normal international relations in their activities and
do not represent a supranational center that would have the power to decide against member states'
will. However, distinct possibilities for action and decision-making still exist. These possibilities
depend mostly on the permanence and stability of the organization, harmonizing mechanisms of ac-
tion, and visible mutual benefit, so international organizations that realize these benefits can become
critical actors in a geopolitical order. According to their scope, international organizations can be
divided into a universal (UN and its agencies) and regional (APEC, Organization of African Unity).
According to their character, we can divide them into economic (APEC, CEFTA, NAFTA), political
(OECD, Arab League), and military/political (NATO). The most important international organization
of a universal character, the UN, is entering numerous issues.
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In the Cold War period, the UN's ability to act was significantly diminished by the still pre-
sent fact that there is an exclusive club of five states that have granted themselves the right to veto
any UN Security Council's binding decision. This working way of the UN puts all the other member
states in a thoroughly subordinate position. Also, the UN organization is not an organization of peo-
ples but an organization of states because only those peoples or nations that choose the right to a state
have the privilege of being represented at the UN as full members. This membership structure is a
consequence of the prevailing situation in the international community in which only the state is con-
sidered the best and only acceptable way of territorial organization of a political community. With
the connection of states' economic, political, and security spheres of action in international relations,
it is becoming increasingly difficult to make an utterly unambiguous division of international gov-
ernmental organizations. Human security has become a component of the international foreign policy
coherence consensus, political liberalization, and neoliberal economic policy. (Thede, 2008)

The international organization has its legal personality, separate from that of the Member
States. Therefore, an international organization's legal entity is separated from the person when
establishing the states that founded it. (Lapas, 2012) An international organization usually means
the so-called interstate, intergovernmental, or public international organization. Such an entity is
an organized system of relations between member states, expressed in the organization's existing
organs, representing decision-making centers. The organization acts as a separate subject of inter-
national and international relations rights. The legal precondition for an international organiza-
tion's existence is its statute, which enters into force by ratifying the required number of states, and
the fact is that its main organs were formed and began to work. (Dimitrijevic & Stojanovic, 1996)

Due to their importance, international economic organizations deserve to be considered a
particular subject of international relations, although we can also classify them as international
non-governmental organizations. International economic organizations are various corporations,
companies (multinational companies), or some other economic organizations with an international
character in terms of capital composition, governing bodies, and distribution. Their significance
increased significantly with the end of the Cold War, so today, they represent one of the most im-
portant international relations actors with states. Some of these organizations have an income
higher than the gross domestic product of dozens of emerging countries combined. Therefore, such
huge organizations crucially influence the state of geopolitical relations in some regions. In their
activities, they do not consider the well-being of the countries they do business, and their goal is to
maximize profits. Such organizations mainly strengthen the economy's instability, increase differ-
ences in the development of individual sectors of the economy, and actively preserve existing so-
cial and political relations, establishing and maintaining imperial and neocolonial relations of de-
veloped and third world countries. (National Research Council, 2010) The vast gap between the
rich and the imperfect world, the inequality that causes incredible frustration of the population of
underdeveloped countries, is the basis for developing human security threats ("freedom from want
concept") that can lead to severe upheavals in the current geopolitical order and cause its further
deconstruction. Compared to these threats, the positive aspects of international economic organiza-
tions' activities are faster development of the world economy, modernization, leveling the techno-
logical development of a country, overcoming narrow borders, national markets and exports, and
accelerating scientific research. (Vukadinovic, 1998)

At its broadest meaning, social movement can be defined as a collective effort to be in a so-
ciety where movement belongs to perform or prevent changes. (Bottomore, 1992) The most gen-
eral division of social movements is emancipatory and non-emancipatory. By emancipatory, we
mean movements that expand the field of human freedom and democracy, and under non-
emancipatory, we mean movements that narrow the space of freedom. By considering the different
social contents and their primary social carriers, movements can be class, political, national, popu-
list, racial, religious, cultural, youth, sports, and others. Given the key criterion, the attitude to-
wards social change, the movements can be: Revolutionary (radical, progressive movements), re-
formist (for a gradual change), conservative (to preserve the status quo), reactionary (changes that
pull backward). We also differentiate classic (old) from alternative (new) social movements. By
classic movements imply movements characteristic of the 19th and the first half of the 20th centu-
ry, and among them is the feminist movement (in the category of old movements, the labor move-
ment is undoubtedly one of the most significant). New social movements refer to movements that
emerged in the period after the 1960s, and the most widespread among them are ecological, peace,
or antinuclear. The difference between a movement and a party, or other organized groups, is that
large-scale movements tend to create various ones in their lap, more or less, direct political groups,
which happened with the workers' movement in the 19th century.

The relationship between social movements and democracy is an essential segment of study
social movements. How democracy implies political pluralism and the population's ability to in-
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fluence power, the fact that it is through social movements reflects this pluralism. Their goal is to
influence political decisions, not so rarely on the nature of the political system as a whole. Conse-
quently, political action should be understood as a relationship between a broader movement and
various organized groups. In Marxist thought and practice, this relationship is set as a relationship
between class and party. Since the end of the 19th century, it has been the subject of contradictions
opinions, which are expressed in various ways, from The Mitchells thinking about "Iron law of the
oligarchy" to Lenin's conceptions of the Bolshevik Party, which has theoretically processed
Lukacs, to the recent "pluralistic" definitions of Eurocommunism. (Battomore, 1992) What is most
striking about the decades is the way they are different movements became an accepted part of
political life in Western democracies, and to some extent, and created models for movements in
countries where it is practically impossible -through formal political institutions, expressing criti-
cism, disagreement, and opposition (for example, human rights movements in Eastern Europe).

Movements that may or may not have organized forms of action in the institutional sense
are international relations and the geopolitical order actors. The strength of international move-
ments is excellent,  given that states do not operate in them. The possibilities of such movements
spread in different parts of the world. There are different types of international movements, politi-
cal, humanitarian, ecological character. With the growing development and deepening of interna-
tional relations, the importance of some international relations subjects is growing, whose signifi-
cance in the future could be so much as to be able to change some features of the geopolitical order
in which it will exist. Simultaneously, the importance of some subjects of international relations in
contemporary international relations is declining. The causes of this change in the meaning of
some international relations subjects are changes in the conditions in which international relations
occur. The changes that gained momentum after the end of the Cold War are related to the collapse
of the bloc system, technological and, above all, economic globalization that brings parts of the
world closer to each other and unites the world into a single whole, breaking down the barriers set
before it by states and their rulers in the new world geopolitical order.

Movements as subjects of international relations are gaining more and more importance.
With the democratization of an increasing number of countries worldwide, the possibilities for
various movements have significantly expanded. Another cause is the development of a civil soci-
ety that has been present for the last few decades. The third cause is the development of civic con-
sciousness and perception of the state as an organization that serves citizens and solves their prob-
lems, not more perception of the state as a Leviathan and an organism that exists for itself and is
above all its citizens who serve only the state. The strengthening of the movement in international
relations shows the development and changes in international relations that are likely to expand
and deepen some new, so far less important actors. Regardless of whether they are organized or
not, and given that states do not operate in them, their significance is still very significant. Their
possibilities of action extend to almost all parts of the world. One part of the movement has a dis-
tinctly political character and fights for political change while seeking international relations sub-
jects. Movements can also fight for change in the entire international community. Some of these
movements do not have to have only a political character. Such movements are movements against
nuclear tests and nuclear weapons, movements fighting for international peace and disarmament,
and various environmental movements such as Greenpeace.

The difference between social movements and non-governmental organizations is the only
difference in definition, i.e., content differences in the formal, i.e., informal, reliable, and stable,
i.e., dynamic structure, the difference is also reflected in analytical concepts. While some see soci-
ety as a whole which must be regulated at all costs in terms of social integration, and then it tries-
to theoretically devise, others approach society from an observer and social perspective move-
ments, for example, are viewed primarily analytically, and society as a dynamic whole, which,
despite all attempts at regulation, often develops in an unexpected direction. Although different
political and social contexts have their specific characteristics, protest movements are a worldwide
phenomenon. Despite the frequent fencing of some authors, who point out that these concepts are
no "instructions for use" for understanding different dynamics of social movements, they represent
a factual theoretical basis for their research, that is, they can serve as a supplement to, say, histori-
cal works on social movements. (Tomic, 2009)

If democracy implies more than the institutions of representative democracy, global civil
society also represents the potential for more egalitarian and participatory relationships in every
aspect of social life. Democratization is in this sense closely related to the activities of social
movements and politicization of everyday life. Suppose social movements are focused on re-
sistance and transformation at the level of everyday life, interpersonal relations, and relationships
in the community, at least to the same extent as they are interested in politics at the nation-state
level. In that case, their position is exceptionally well-positioned for engagement in transnational
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policies conducive to globalization. Ecological organizations are an example of the interconnect-
edness of the global and local since each local group is entirely autonomous and engaged in issues
that are relevant to the immediate environment, while these interests at the same time connect with
national and international campaigns launched by the organization as a whole.

Conclusion
The transformation of the world from modern society into a global society of risk is a con-

cept that allows us to introduce different meanings of democracy and security into analytical rea-
soning in the study of global change. The political system does not effectively control the plethora
of global, regional, and local risks that emerge in contemporary society. The fear of new war con-
flicts worldwide is a constant occurrence. Territorial conditionality and legal subjectivity of the
state in international organizations have been replaced by functional conditionality within interna-
tional cooperation's institutionalization. The social movements as a global civil society are necessi-
ty and proof that there are no perfect democratic states, regardless of whether they have a demo-
cratic tradition or about those who aspire to become so. With the further development of the cur-
rent geopolitical order, further development of international governmental organizations can be
expected. Actions by international economic organizations cause the growing insecurity and insta-
bility emerging in the new world geopolitical order.

The significance of some actors increases, while the significance of others decreases. In ad-
dition to various factors whose influence is studied within the science of international relations, the
emergence, development, and significance of individual actors of the geopolitical order are influ-
enced by the processes developed in a geopolitical order. With globalization, deterritorialization,
and further technological development, there will be a further weakening of states and a reduction
in their role in international relations, and the importance of other subjects of international rela-
tions will increase, among others and various movements.
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BIOMEDICINE: INNOVATION, GOVERNANCE, RESPECT
FOR HUMAN RIGHTS

The revolution that takes place in the field of biotechnology can lead to creating biological
weapons, which in terms of affecting parameters are not inferior to nuclear weapon and are more
flexible in its application.

Biological weapon because of its combat characteristics, the relative ease of access to its
preparation by the terrorist organizations, ease of use, variability of algorithms used to commit acts
of biological terrorism and their possible effects acts as the most likely instrument of committing
acts of international terrorism among other types of weapons of mass destruction.

It is obvious that biotechnologies have enormous potential and opportunities to influence
people and society. However, these perspectives are dual. Noting their scientific and economic
significance, it is also necessary to bear in mind their potential threat to man and humanity, in par-
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ticular, the dangers that may arise with the further penetration of the human mind into the natural
forces of nature.

The movement for the protection of human rights that has developed around the world now
relies on an extensive system of very diverse international legal agreements relating to the legal
status of the individual. The deepening of this process in this area is carried out in several direc-
tions. The greatest importance is given to efforts aimed at ensuring the most representative partici-
pation of states in agreements on humanitarian issues, including the preservation of biological se-
curity on the planet, in order to transform these documents into reliable universal tools for ensur-
ing human rights. Despite the improvement of bioengineering methods, the expansion of the mar-
ket for biotechnological products, the obvious benefits and efficiency of using environmentally
friendly biotechnologies in industry, agriculture and health care, there are still concerns in the so-
ciety over the possible undesirable consequences for humans of biotechnological production and
genetic engineering experiments.

The rapid development of biomedical disciplines significantly affects human rights,
such as the right to life, the protection of honor and dignity, health, immunity, and a number
of others. Since 1968, the international bodies operating under the auspices of the United Na-
tions have constantly considered questions about the protection of the human personalities,
their physical and intellectual integrity in the face of advances in biology, medicine. Since the
early 1980s the similar situation exists in genetic engineering, which is a major component of
biotechnology.

However, it is precisely now that fears arise that, in the course of realizing the positive po-
tential of biotechnology and genetic engineering, unintended release of genetically modified or-
ganisms and recombinant proteins can occur in laboratories, at work, during field trials; and re-
combinant products which have not passed the appropriate control and prior approval by the com-
petent authorities can come into the market. Despite the improvement of bioengineering methods,
the expansion of the market for biotechnological products, the obvious benefits and efficiency of
using environmentally friendly biotechnologies in industry, agriculture and health care, there are
still concerns in the society over the possible undesirable consequences for humans of biotechno-
logical production and genetic engineering experiments.

Some aspects of the legal regulation of the use of biotechnologies were studied by the fol-
lowing researchers: Beyleveld D., Brownsword R., Feiler W., Ruggiu D., Sasson A., Plomer A.

When paying attention to this situation, in this article the authors aim to conduct a retro-
spective analysis of the legal field of the use of biotechnology, as well as modern political and
legal approaches to solving the problem of biosafety in the era of globalization. Due to the incredi-
bly rapid progress of genetic engineering, resulting in relatively short intervals of time to the
emergence of completely new levels of knowledge, qualitative and quantitative changes, public
policy should be aimed at the constant improvement of legislation on the safety of genetic engi-
neering based on to carry out constant propaganda of knowledge in this area to reduce the unrea-
sonable fears of the population.

Emergence of bioethics and its further integration into law is due, on the one hand, to the
possibility of realizing the achievements of medical and biological science in practice, on the other
hand, the absence of a legal regulation in this area. The legal doctrine actively discusses the role of
bioethics in modern society, because the law, as an institutional regulator, cannot cover all social
relations. In particular, it is limited in its ability to solve the problems of regulating relations aris-
ing during abortions, organ transplantation, DNA modification and other relations related to the
protection of the right to life and health.

Traditionally, there are three main models of the relationship between law and bioethics:
– the sociological model, according to which the law is recognized to be incapable of solv-

ing ethical problems and, as a result, the standards of bioethics are considered to be the only regu-
lator in the use of biotechnology;

– a formalistic model where the law plays a major role in regulating any biotechnological
issues, since the law establishes sanctions for violation of regulatory prescriptions.

Moreover, the degree of their integration is determined by the scope of application of bio-
technology. So the cross - boundary move of GMOs is regulated by a universal international legal
act such as the Cartagena Protocol. It contains a minimum of references to the principles of bioeth-
ics. At the same time, the regulation of biomedical technologies is mainly carried out by the norms
of bioethics, since this sphere of social relations objectively cannot be completely regulated by the
norms of law.
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 The great importance of bioethics norms while regulating the biotechnology makes diffi-
culties in creating a single legal act at the international level, since the principles of bioethics are
determined by the worldview as a system of generalized knowledge of the objective world, peo-
ple's attitude to the surrounding reality from the standpoint of their ideals, principles and beliefs.
But principles and beliefs are various among citizens of different countries.

The need to unify activities in the field of biomedical technologies was the main reason for
the adoption of legal acts in the field of bioethics. The first laws were: the Nuremberg Code (Au-
gust 1947, Nuremberg), the Helsinki Declaration of the World Medical Association ―Ethical Prin-
ciples of Medical Research with Human Participation as a Subject‖, adopted at the 18th Assembly
in 1964,―International Ethical Guidelines for Biomedical Research on Human Beings‖, adopted by
the Council of International Scientific and Medical organizations in 1982 (amended in 1993 and
2002), and others laws.

The Model Law ―On the Protection of Human Rights and Dign ity in Biomedical Research
in the CIS Member States‖, adopted by the Inter-Parliamentary Assembly of the CIS Member
States, is in force. The law extends to citizens of states participating in biomedical research and
applies to all institutions and individuals involved in conducting this type of research.

According to Article 10 of the Law, all projects involving human biomedical research must
undergo an independent ethical review by the ethics committee. Thus, the normative act contains
the mechanism of moral evaluation of the technologies being developed before they are put into
practice.

The 1994 UN Cairo Convention on Democracy and Development, the World Conference
on Women (Beijing, 1995) and other international instruments enshrined a number of reproductive
rights, including the right to make decisions regarding the reproduction of offspring, the right to
achieve the highest possible level of reproductive health, including through the treatment of infer-
tility.

In the field of assisted reproductive technologies, like other biomedical technologies, there
is no single international legal act. It often causes serious problems. As a result, it seems reasona-
ble of adopting a single international law in the field of biotechnology applications (including in
the field of assisted reproductive technologies, or at least in the field of legal regulation of surro-
gate maternity common principles for conducting medical biotechnological research. It will help to
solve the problem of controversial situations.

The development of biotechnology, the introduction of their achievements into practice has
identified the problem of ensuring the safety of human health and the environment. The use of mod-
ern biotechnology in practice requires proper legal regulation, because this sphere of social relations
is new and not previously regulated by the rules of law. At the same time, it is necessary to take into
account not only the positive effects of the development of biotechnologies (combating hunger, pro-
tecting the environment, new possibilities for treating diseases), but also all possible risks of the neg-
ative consequences of using these technologies on human health and the environment.

Biotechnology research takes place in two directions: regulatory and protective;
It will be correct to distinguish between legal studies of biotechnology on the basis of the

subject (substantive, structural) and functional criteria;
The study of biotechnologies on the basis of the objective criterion (elements of biotech-

nologies) should be limited to the legal regimes of the regulatory orientation, with emphasis on
static patterns, based on the inductive method;

The analysis of the study is resulted into the following conclusions:
First, the analysis of the history of emergence of legal regulation of biotechnologies allows

us to conclude that because biotechnologies are understood in a broad sense, and cover many areas
of the economy, and there is no clear definition of biotechnologies, it  is necessary a multilateral
development of legal regulation of the performing and implementation of biotechnologies both
into a separate state and into the entire global community.

Secondly, international acts, mainly, are declaratively aimed solely at protective legal re-
gimes (preservation of biological resources), and permits for the use of biotechnologies are simul-
taneously combined with restrictions and prohibitions.

Ukraine has not acceded to some international regulations governing the use of biotechnol-
ogy yet. Thus, it is necessary to improve domestic legislation, taking into account international
experience in creating a legal framework for regulating the use of biotechnologies in various areas
of the economy.

Moreover, the great importance of bioethics while regulating of biotechnology makes diffi-
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culties in creating a single legal act at the international level. The principles of bioethics are deter-
mined by the worldview as a system of generalized knowledge of the objective world, people's
attitude to the surrounding reality from the standpoint of their ideals, principles and beliefs. The
principles and beliefs are various among citizens of different countries. Thus, having analyzed the
international legal acts that regulate the sphere of biotechnologies, it can be concluded that the
international community requires developing cooperation and international relations in this area.
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e e a  o o o  o o  i o o  a e o  i  e a o i.
e o o i  i   a a a   a o  o ia  i i   o  o
e o o a e a  i a. E o o i  o o  i a i  a o i   a

o a  o o o o o ia o o i i a  e , o a  o i  a a a
e i a  o  a e i  i  a e a  a o .

a io a a e e a a  a a  o  a e  a o a o
e a i a i a o  e a o i, i o o a   o i o  o , a io a i

i e o i.  e e e  o  e,  o   e a  e a e i ,  o o
e a i i  a a a  a a, o a    e  a io a o  o i o
i o  o e e i i . e a a e  a o a : a    a , e  – e  i

a    o i [1, . 11-12].
a o a i o  e a e o i  a i  a e e e  o   a o o o ,

a a a  a  a o o  o a  a a   o e e e o  e
a io a o  e e . e a o a i o i a  a  i a o a  o o e  a
a o i   a  e a  e i o   e io a o  e e .  o o eo i i

eo e i i a i o o  o e  a io a o  e e  a , i e e
a e e i a o e  a o o o o i e .

e e  e a e i  a i o e i a e  a io a o  e e   a i e i 
e a a i  o e a  e e i e  a . o e  a a , o o

« a io a a e e a»  e a a i  i , a i a  e i  – « e a a
e e a», « i a o a e e a» [2]. O a   i i a  a a , o i  
a a o o o e a a o a o  o  o a  a i a i  o i e  a io a o

e e  a . i o i o i  i a o  i e e  o i  o e .
o e a o o i i  e  o e i  a io a o  e e  a a

e o i e o . a i  i   a  o o o  i i  o
« a io a o  e e ». i i  a e  o  « a io a a e e a» o '

a a a  o i i  e e a  o o i  o  a a i    i  o a .
a o i  . o o  i . e i a o  a o o  a a i  e o i o i a a
 o o  a e i i a o i, o a a i a io a i  e e i  ,

o o o a  e i i i  o  i  a  o  [3, . 3-10].
 a a a o i  a a  o e i  a io a o  e e   i

a e o i  o ' i . o e a o e  a o i  . . a a o , O. . o a e o a
E. .  a a , o a io a a e e a – e a e o i , a a a e  i
a e o i o a  i e e i , a  a o o  o o , i a  e a  i
o i i  i i i  a o  [4, . 18-24].

o o ' i  a io a o  e e  a  i o   i o a a,
i o a e a .

' a  a e e e  a io a o  e e   e a i e  a e : e e
a , e o a a a a , i i e a a i i e a i o a  o a o  a ,

a io a  a  a , a a a io a o  e e  a o o o  a , a io a e
a o i e o a , o i  a , i e i e a i a i i a i  a
o a  i e o o a o a , e a a o o a a a  a i i i o i
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o a , o e i i o i o o a o i  a , o a  i i o i  i o o
a , o a  a  [5].

a a a, o i  a  a io a o  e e ,   i e
o e  o a o- a o o o e a  i  i o   e i a e e e

a io a o  e e , i o i o i a e  o  a io a o  e e   a o o o
e o e a o o  o o a o, a  a a e o i  i  i o .

O o ' o o  o a o  a o o o i  a io a o  e e   
e a e a  i e a   i o i  a o a  o o a o o a a.
e a a   ' ,   i o i o  o  o i  a  a  a  e e  o o ' o

a e e e  a io a o  e e , e e  o o o o e o o o a a, a  e o
 i e  i o o  a o , i o i  a o e i  o o  – a o,

a o  . a e e  a io a  e e , e a a a  i o i i ,
i a  o o  a o o  o o  i o a i a e a e a  '
a  o a  a e e   i   i i  e i a a i e  e  a o  a a i

a  a : a e  o o i   o o a , a o e  e  a i
i o i a o i i  ' i ,  o  i i e a , e a  i  i o ,
o a   '  i  a e e e  a io a o  e e , a e  o e e i  -

' i  a e e e  a io a o  e e  a a o e  e  a o i  a e e e
a io a o  e e . a  o , a  o o e o o a o i o , o o
i a e , o e , i e a i  a a e , o a e a  , o e  e  a

a a  a io a o  e e   e o  [6, . 12-15].
O e, i  eo e  a a  a e o  a e e e  a io a o  e e

a  i  i o a  a  o  i  a o i o  i i o i  
a o  ' i , e  a o  o ,  a a  a e i  a  i o o
o a , o a  i o   a i e e  a i , o i o o a ,
e e i e  a e o o a o i e a  i  a  a o e i  i i  a

o i i  a o   o  o   a o o o  i a.
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LEGAL REGULATION PROBLEMS
UNDER COVID-19 IN CAMEROON

Introduction
First identified in December 2019 in Wuhan, China, COVID-19, also known as coronavirus

is an ongoing pandemic caused by the transmission of severe acute respiratory syndrome corona-
virus 2 (SARS-CoV-2). Cameroon has not been spared, after it was declared a Public Health
Emergency of International Concern in January 2020, and a pandemic in March 2020. As other
countries of the world, Cameroon have adopted several measures which restrict certain freedoms
and the challenging debate of the age group which is highly affected, yet the protection of human
rights and public liberties in the context of emergency. It‘s worth noting that all the measures
adopted by the Cameroonian Government to counter COVID-19 exclude the use of emergency
law, but focus on fundamental law and orders of state authorities.

It is necessary to recognize that, States never gave a negative feedback against the Declara-
tion in their own declarations or constitution or laws, vice versa, they use the provisions of the
Declaration either in their preamble, but limit implementation. The focus of the paper is to exam-
ine the legal and non-legal measures adopted in Cameroon to combat the ongoing COVID19 pan-
demic.

Legal and non-legal measures of COVID-19
One  of  the  major  security  menace  (health)  that  has  brought  the  world  to  its  knees  is  the

COVID 19, which Cameroon is not exempted from the pandemic. Though some states have de-
clared state of emergency, Cameroonian Government in the fight against COVID-19 exclude the
use of emergency law, and are instead retain existing ordinary law.
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Legal measures against COVID 19
In Cameroon, emergency law is solely the prerogative of the President of the Republic. As

per Article 9 (1) of the 1972 Constitution of Cameroon, amended in 2008; ‗The President of the
Republic may, where the circumstances so warrant, declare by decree a state of emergency which
shall confer upon him such special powers as may be provided for by law‘ 1. So far, Cameroon‘s
statesman has not declared a state of emergency and the African Nations Championship (CHAN
2021) is presently been played.

The exceptional powers of the President of the Republic prescribed in the constitution, in
relation to health emergency, to a lesser extent Law No. 86/016 of 16 December 1986 on the Gen-
eral Reorganization of Civil Protection which relates governs urgent health situations, since it
applies to disasters and calamities, as well as their consequences can be used for modern global
challenges. With the emergence of health threats in the world, there is necessity for Cameroon to
adopt a legal framework which could possibly be used to manage future situations.

Instead, the fight against COVID-19 in Cameroon is a public health issue which, according
to Cameroonian law, is a component of public order. The protection of public order is the sole duty
of executive authorities, which have the power to adopt any executive orders for its preservation.
There is also the existence of legally binding measures, relating to administrative decisions, be it a
decree or an order and either by central or local authorities as per article 218(1)(d) of the General
Code of  Local and Regional Authorities, 2019 for the Mayor, articles 4(1) and 36(1) of the de-
cree no. 2008/337 of November 12, 2008 defining the responsibilities of heads of administrative
units and the organization and the functioning of their services, respectively for the Governor and
the SDO. Examples of these measures include: wearing of face masks is obligatory in the city of
Bertoua (East Region of Cameroon) issued by the Mayor; and the prohibition by the Senior Divi-
sional Officer (SDO) of the Menoua Division (West region of Cameroon), of any entry of casual-
ties (corpses) out of his jurisdiction, whatever the cause of their death, and the obligation to bury at
their place of death people who died within the division2.

More so, commutation and remission of prison sentences to avoid health menace was
passed by a presidential decree of April 15, 2020 based on article 8 (7) of the Constitution . From
a legal perspective, a presidential decree in relation to pardon has to be examined by Higher Judi-
cial Council (HJC) as per Article 8 (7), the President of the Republic exercises the right of clem-
ency ―after consultation with the Higher Judicial Council‖ (HJC). It is an important formality,
symbolic to preserve the separation of powers. Consultation of the HJC compulsory and not op-
tional as per the constitution of the country. But due to political configuration in Cameroon, the
president has discretion powers to effectuate certain decisions without prior notice of the HJC,
because he ensure the transfer of magistrates after the end of course at the National School of
Administration and Magistracy (ENAM)3.

Though some scholars considered this action (the presidential decree implementing the
right of pardon without the opinion of the HJC), it‘s appropriate to evoke the aspect of an emer-
gency situation, where the fear was to avoid gathering of more than 5o persons, and also avoid or
limit any eventual propagation of the COVID19. Notwithstanding, legal actions could be appeal in
relation to the president‘s prescribed measures based on relevant provision of the Constitution.

Non-Legally respond
Non-legally measures are those contained in documents other than legal instruments.

Measures instructed by the President of the Republic and made public by the Prime Minister in the
Government Response Strategy to the Coronavirus Pandemic. Among these measures were the
closure of borders; closure of academic milieu; closure of drinking spots; and the ban on gather-
ings of more than 50 people4; the requisition of private health facilities, hotels and vehicles neces-

1 See; Cameroon's Constitution of1972 with Amendments through 2008.
http://extwprlegs1.fao.org/docs/pdf/cmr117236E.pdf

2 Gatsi Tazo, ric-Adol: Cameroon‘s Fight Against COVID-19: An Ordinary Legal Framework for
an Extraordinary Situation, VerfBlog, 2020/5/21, https://verfassungsblog.de/cameroons-fight-against-covid-
19-an-ordinary-legal-framework-for-an-extraordinary-situation/, DOI: 10.17176/20200521-133119-0.

3 National School of Administration and Magistracy (ENAM) Cameroon, established in Yaoundé,
trains tops government authorities in the field of Administration and Financial Services, and Court Registrars
and Magistrates

4 Some of these restriction was lifted on 30 April 2020, after several complaints of citizens, who be-
lieve to be imprisoned in their homes.
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sary for the implementation of the State safety response plan. Though considered non legal
measures, these measures fall within the framework of the regulatory power which the Constitu-
tion confers on the President of the Republic and the Prime Minister (Articles 8 (8) and 12 (3)).

However, impact of some of the restrictions hindered individual freedoms, some of these
measures (closure of all schools and universities, and the restriction of urban and interurban
movements) which was a major challenge to some administrators working in different regions and
who had to visit their families during week-ends. Equally, the suspension of courts and tribunals
for a period of one month envisaged by the Minister of Justice before being abandoned by the
Prime Minister, will have out pin the problem of equity.

Problematic nature of some measures adopted against COVID19
The measure taken by the Minister of Territorial Administration (MINAT)
One of the major issue retarding socio-political and economic emancipation of Cameroon is

alliance and violence against human rights activist and donors who do not subscribe to state agen-
da. The focus on the ongoing pandemic is to establish measures and barriers to totally eradicate
this emergence health problem. But the minister of territorial administration consists of declaring
illegal the Cameroon Survival Fund Initiative because fundraising was initiated by opposition po-
litical party Cameroon Renaissance Party (CRM). The MINAT equally ordered to closure of the
accounts opened for the occasion, all of which are contained in a press release dedicated to the
issue on April 7, 2020. This approach adopted by MINAT falls within the framework of ―monitor-
ing the activities of associations and political movements‖ carried out by MINAT (see article
8(5)(a) of the above decree No. 2011/408).

The measure taken by the Minister of Transport
The authority of the minister of transport in Cameroon as perceived by some citizens is lim-

ited to ensure transport agencies got accreditation, taxi drivers have license and other documents.
In the case of emergency health problem, the minister‘s duty may have some new narratives, as the
minister following the ongoing emergence health problem prone for the compulsory and systemat-
ic wearing of a face masks in all means of public transport.

Though some scholars argue that, no text gives such power to the Minister of Transport, re-
ferring the authority to the Minister of Health as part of his power to ―ensure the development of
actions to prevent and fight epidemics and pandemics‖ (see article 8(32) of the decree No.
2011/408 of 9 December 2011 to organize the Government), the order of the minister of transport
suffers from a legal defect which renders it null and void. But notwithstanding, in a period of cri-
sis, particularly with the ongoing COVID19 pandemic, there is necessity for state authorities to
collaborate in order to combat this health menace.

Conclusion
The measures adopted at state level have created a social cleavage in the country, as is per-

ceived by some citizens as a stronger restriction of freedoms and those of their alleviation, espe-
cially for economically (the disruption of economic activities and high cost of masks, just to name
these). The issue of enforceability cannot be neglected as some are non-legally measures (not tex-
tual or found in legal instruments in Cameroon). Contrary to the present situation, one would have
expected to see announcement made by these authorities accompanied by appropriate legal in-
struments as in other countries. Covid19 seem not to be a menace for the Cameroon government,
as such, common practices are adopted by authorities to prevent the pandemic.
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RIGHT TO DEATH: MORAL AND LEGAL DISCOURSE

Human life is recognized as the highest social value. ―Everyone has the inalienable right to
life. No one can be arbitrarily deprived of life. It is the duty of the state to protect human life.
Everyone has the right to protect his life and health, the lives and health of others from unlawful
encroachments‖, states in Article 27 of the Constitution of Ukraine [1].

However, there are cases when a person is lost in thoughts of euthanasia. The human right
to euthanasia is a rather debatable issue.

The term euthanasia was suggested by English scientist Fr. Bacon in his paper ―On Dignity
and Multiplication of Sciences‖ of 1605, in which he noted that the doctor's responsibilities
include not only improving the patient's health, but also alleviating suffering and torment, even
when no longer absolute hope for salvation and it can only be made death itself painless, easier
and calmer.

Recently, a new wave of discussions on the legalization of euthanasia has unfolded. Thus,
on February 26, 2020, the Second Senate of the Constitutional Court of Germany ruled on
euthanasia. [2]. In October 2020, 65.2% of New Zealand citizens in a national referendum
supported the law on legalization of euthanasia [3].

Such attention to this issue is explained by a lot of factors, including: the development of
medicine and the latest advances in genetic engineering; providing artificial life support; mastering
new methods of life support, allowing for a long time fight for the patient's life, etc. At the same
time,  these  achievements  often  turn  from benefits  to  a  problem when a  person  connected  to  life
support devices becomes hostage to his body and does not want to continue this way of life. In
addition, there are often situations when certain diseases are not fatal, but so spoil the quality of
human life that the patient wants to die.

This explains the extraordinary interest in euthanasia, which can be called one of the most
controversial and unresolved issues of our time.

Given the urgency of the issue of euthanasia, in October 1983 the 35th World Medical
Assembly adopted the ―Venice Declaration on Incurable Diseases‖, according to which the doctor
with the consent of the patient (and if the patient is unable to express his will - with the consent of
his close relatives) might refrain from treating an incurable patient, although this does not relieve
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the doctor of the obligation to provide assistance to a dying person in order to alleviate his
suffering in the final stages of the disease [4].

The issue of euthanasia is not directly regulated by international law, although in 1987 the
39th World Medical Assembly in Madrid adopted the Declaration on Euthanasia. The text of the
document reads: ―Euthanasia, as an act of intentional deprivation of a patient's life, even at the
request of the patient himself at the request of his relatives, is unethical. It does not exclude the
need for a respectful attitude of the doctor to the patient's desire not to interfere with the natural
process of dying in the terminal phase of the disease‖ [5].

In Sweden and Finland, passive euthanasia is not considered illegal. In France, passive
euthanasia is also not prohibited, there are discussions about the legalization of active euthanasia.
At the same time, the French parliament is obliging health authorities to take steps to improve
palliative care. As for the United Kingdom, English law currently classifies euthanasia as
premeditated murder or manslaughter, which carries a criminal penalty. In Ukraine, euthanasia in
any form is prohibited, which is clearly stated in Art. 27 of the CU, art. 281 CCU, Art. 52 of the
Law of Ukraine ―Fundamentals of the legislation of Ukraine on health care‖ [6].

Assistance in committing suicide or euthanasia is punishable in most states parties to the
Convention for the Protection of Human Rights and Fundamental Freedoms [7]. As a result, most
cases concerning the so-called ―right to die‖ end up in the European Court of Human Rights. Thus,
the European Court the final arbiter in resolving the issue of the human right to die at the time and
in the way he has chosen, and is therefore very cautious about recognizing the right to die. In
addition,  the  practice  of  the  European Court  of  Human Rights  is  taken  into  account  by  national
courts in resolving similar cases [8, p. 173].

The number of cases heard by the ECtHR on this issue is quite small. These include cases
such as ―Sanles Sanles v. Spain ‖[9] and― Pretty v.the United Kingdom‖ [10]. As for the position
of the ECtHR, it maintains a neutral position on this issue, recognizing the right of member states
to decide for themselves on this complex issue. That is, the ECtHR, in making its decision, is
based on the national legislation of the respective state, as there is no single decision on the right to
euthanasia in the European space.

In 2005, the Parliamentary Assembly of the Council of Europe expressed its negative
attitude towards the legalization of euthanasia in a number of states, noting that as an alternative to
euthanasia, it is necessary to develop medicine that can alleviate the suffering of patients and
palliative care [11].

However,  it  should  be  borne  in  mind that  the  right  to  life  is  in  no  way considered  by  the
Court as a right to die and is not regarded as a right to suicide or euthanasia.

However, we can note that the fourth generation of human rights is currently being formed,
which is associated with interference into the psychophysiological sphere of human life.

It should also be borne in mind that the prohibition of euthanasia does not detract from the
suffering associated with the suffering of terminally ill people. Therefore, the study of this issue is
important and necessary.
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LEGAL PROTECTION OF HUMAN RIGHT TO PRIVACY
OF PERSONIFIEDINFORMATION

From the point of view of the socio-philosophical doctrine, the concept of "information" is
inextricably linked with the category of reflection. According to the definition proposed by the
domestic researcher: "information is the highest, most complex result in the orderly reflection in
the form of messages, knowledge, information about nature, society, in general, about the objec-
tive reality, which covers all  areas of human activity, they are used in management, manufactur-
ing, cognition, creativity, upbringing, education, etc. "- says Professor N.G. Dzhincharadze (1999).
Information is considered as a dialectical unity of the renewal of diversity and as its limitation. The
main function of information is to give an idea (inform) about the object, reflecting its properties.

Personal information is a kind of information that reflects both the individual‘s personality
and his / her universal biological and social properties. Personal information reflects the human
diversity, the individuality of each person as a carrier of unique elements of physical, physiologi-
cal, mental, economic, cultural or social identity. Thus, the defining feature of personal infor-
mation is its individualized nature, the ability to identify a particular person using certain criteria.

During such identification there is a process of personification of these or those statements,
i.e. their binding to the separate person. Information that identifies (identifies), allows you to di-
rectly or through other factors to identify a person, is personal information. At the same time, in-
formation (both documented and oral) is a form of reflection of biological and social identity, as
well as the each person‘s individuality.

In turn, the term "personal data" (Latin ―personalitas‖ – ―personality‖) should be used to
denote information about a person who has already undergone a certain processing by a human,
recorded on a certain medium, organized and suitable for automated processing.

Personified information - from Latin. ―persona‖ – ―person‖ and ―ficatio‖, from facio - do) -
information from which it can be unambiguously established that it relates to a particular person or
includes it in the circle of persons to whom this information relates, as well as information about
the person (Stefanchuk, 2005).

Improper collection, use and dissemination of personal information damage the perception
of the individual. These are not only biographical data, such as last name, first name, patronymic,
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date and place of birth, nationality, religious, political or philosophical beliefs, education, places of
study and work, information about marital status, the presence of children, attitudes to military
service. Personal information also includes information on material and financial condition (bank
accounts, payments on them, real estate and movable property, property rights), health, personal
relations of a private nature and many other information in material form in various areas of public
life, which are created, collected, stored, distributed and used in any other way with the per-
son‘sconsent - the data subject, and without his knowledge. This information enables society to
evaluate a person as an individual, to form his / her reputation (Latin ―reputation‖ – evaluation).

If half a century ago it took a lot of effort to obtain information about a person, the current
level of technological development allows us to process data about thousands of people in seconds
and without excessive costs. And a combination of inaccurate or outdated personal data can give a
distorted view of a person. The practical creation of a person‘sdigital image has become wide-
spread through the so-called "data matching" procedures, during which the collection, comparison
and consolidation of personal data contained in various databases is collected, compared and com-
bined; as well as "profiling" - the creation of a person's profile, a set of the person‘scharacteristics
according to certain criteria on the basis of the analysis of information about the person of differ-
ent databases. These types of secret collection of personal information have received the compli-
cated abbreviated name "data veillance", which translates as "data tracking".

The threat of inadequate perception by others, discrimination on any grounds, other illegal
use of personal information requires anticipation of its potential "vulnerability" for humans. Tak-
ing into account the person‘s interests that cannot be fully covered in generalized regulations r e-
quires the legislative assignment of a voluminous data list to the category of "vulnerable data" (ra-
cial or ethnic origin or nationality, political views, religious or philosophical beliefs,membership in
trade unions or public organizations, data concerning the state of health or health care, family and
personal relations of a private or sexual life, information about criminal offences or illegal behav-
ior), as well as ensuring the person‘s right to independently determine the boundaries of the circu-
lation of personified information in society (Obukhovska, 2015).

For effective protection of such information it is necessary to establish what personal in-
formation, for what purposes, to what extent and to what recipients can be transmitted. This ap-
proach is due to the fact that only the person to whom the personal information relates can assess
the vulnerability, i.e. the probable risk of such informationmisuse. This is the basis of the right to
privacy of personal information and awareness of such a concept as the human life‘s "privacy".

In Western legal doctrines the term "privacy" is used to denote this legal institution, which
derived from the word "private". It describes the qualitative state of the object, which follows from
its belonging to the "private area" of human life.  In addition, this term is immediately associated
with the fact that it belongs directly to a private person and is inaccessible to the human public, is a
"private matter" and is opposed to the public one. Its antonym is "publicity", which means open-
ness, accessibility to the public.

The first  concept of the right to privacy has been judicially tested in the United States. In
the American courtspractice cases of commercial use of individuals‘ personal characteristics, such
as appearance, name and voice, have often been considered. Often such cases of human rights vio-
lations were accompanied by violations of property rights. American courts saw in these individual
personality traits, which were encroached upon by other persons, a certain object of protection of
property interests.  The traditional Western primary notion of the right to privacy is linked to the
right to inviolability of the home, and the Western doctrine of privacy is territorial in nature, as it
protects the person's own living space.

American lawyer William L. Prosser (1964), after studying the precedents set by American
courts during the consideration of cases of interference with a person's private life, had proposed
the following classification: disclosure of facts concerning private life; reporting false information
about a person; misuse of images of appearance, human voice and, finally, physical harassment.

TheSwedishresearcher S. Stromholm (1983) had proposedhisclassificationofintrusionsintopri?-
atelife. After havingidentified 14 typesofillegalencroachmentsonprivacy, hehad divided them into three
groups, based on the direction of the offenders: -  actions aimed at invading the private area of life,  -
illegal search, sending letters of insult, harassment by phone calls; - illegal actions due to which
violators receive information about a person's private life: wiretapping of telephone conversations,
interception of correspondence, etc.; - dissemination or other use of information about a person's private
life:  publication  in  the  press  of  information  about  a  person's  private  life,  use  of  a  person's  name and
appearance.
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Understanding this problem will encourage the international community to develop cooper-
ation for ensuring unhindered information exchange, which leads to the drawing of a set of inter-
national rules and principles covered by the international legal institution for the protection of per-
sonal information privacy.

________________________
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CRYPTOCURRENCY – A THREAT OR A CHANCE FOR LOCAL ECONOMIES?

In the below article I discuss metrics of cryptocurrencies using XBT as an example and their relation
to local economies with possible effects on them if a cryptocurrency is adopted as a global currency.

Keywords: cryptocurrencies, local economies, BTC, XBT

Cryptocurrencies are present for few decades already. However the current interest and the
price jump is an unprecedented phenomenon. Price of a XBT has jumped over 50.000 USD and
even with certain fluctuations it is still heading up. Other cryptocurrencies like EHT, XRP gained
unbelievable amount of value over the last few months. Their value jumps and falls cause a lot of
emotions since fortunes were lost or built. The interested investors look at tweets of financial
world influencers, like Elon Musk, and groups of people, like those from Reddit – WallStreetBets.
They can pump up the value of particular currencies, like DOGE coin to incredible values. Also
the companies, like Tesla and Apple make XBT their official currency. Tesla did that spending
20% assets on XBT, making incredible profit on that but announced, that it is going to accept
payments (in the closest future) for tesla products using XBT1.Apple in turn integrates XBT as a
payment method to the Apple Pay2.

Following the Tesla and others example XBT is considered to be not only a speculation as-
set, but also a long term investment. And also an accepted currency in buying goods and services.
It may become the new global currency.

 But what does it mean for the FIAT currencies if another currency starts to exist together
with the old one? Will the local governments be willing to give up power and control that a local
currency is giving them? How local problems will affect the global ones? In order to answer those
and other questions we need to look at the metrics of currency. All currencies has certain metrics
that one can look at. One of the examples the distribution of the money, is it evenly distributed in
the society or kept by a small group of people. But also how it is distributed geographically. For
example most of the US dollars is in China3. Another metrics is supply and demand of the money,

1 https://www.cnbc.com/2021/02/08/tesla-buys-1point5-billion-in-bitcoin.html.
2 https://www.cnet.com/news/apple-pay-can-now-be-used-to-spend-bitcoin/.
3 https://www.reuters.com/article/us-china-economy-forex-reserves-idUSKBN25Y0U7.
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so how much money is in circulation. What is the demand for it. What is the exchange factor for
that currency. What is the relationship to other currencies, so how closely particular currencies are
connected in pairs, for example some currencies like US Dollar and Euro are connected while Peso
and PLN not so much. Who has the influence or control over the currency. So for example in some
cases a small group of people has significant influence on the money. In Poland that group would
be associated in the National Bank of Poland, which can affect the supply of the money and also
aim at certain price points, that can have dramatic impacts on the credibility, faith and supply of
the PLN. So a small group of people can have a huge impact on the money in citizen‘s pocket. As
an opposite side we can provide a currency with platinum backing where regardless of attempts
there is a dictated by nature supply of platinum, so no entity is probably going to be able to signifi-
cantly influence the supply of the money nor the demand of the money or it's of value in terms of
other currencies.

Let us take a closer look how does it work with cryptocurrencies on the example of XBT.
First the distribution of money. We need to ask certain questions talking about the distribution of
money. First where is the money geographically based. In most of the cases it is in the respective
countries. But in some other cases – like Euro and US dollars, there are large deposits of curren-
cies outside the country and in case of those currencies in some counters with different monetary
system USD or EUR are accepted in transactions as a second currency. In case of USD it stems
from its strong economy but also the fact, that USD is the base for international trade and money
transfer system. The more currency is geographically distributed, the stronger it is. The second
question is about social distribution of the money. For example ―with the wealthiest 1 percent of
families in the United States holding about 40 percent of all wealth and the bottom 90 percent of
families  holding  less  than  one-quarter of all wealth‘1 and the top 20% of population holds more
than 80% of wealth. So if the top 20 % would decide to withdraw their money out of the economy
it would collapse the entire USA‘s economy. But this top 20 percent can take their wealth and re-
invest it for a return to the bottom 80 percent to keep the economy going. This is strongly related
with the efficiency and quality and regulation of the financial markets that allow the distribution of
the money. The third question about distribution is related to the one how new money is added to
the system. It is usually done through  complex series of transactions involving the treasuries and
central banks. It is important because adding new money to system incorrectly may end up in giv-
ing them to the small group of people who already have the most of it.  In case of XBT it's geo-
graphically decentralized by design and it belongs to no country. It's a decentralized peer to peer
currency. However it is worth to mention, that it is not evenly distributed but a huge portion still
belongs to the initial creators and early miners2. However with the recent value spike of the XBC
those biggest wallets from the link report being emptied, so the distribution start to grow (unless
this is just a wallet to smaller wallets of the owner transfer). Also the geographical distribution and
the mining process has certain concentration3 with China as the mining leader. But with the current
application in payment it shall be more distributed, especially when the mining process ends.

Its geographical and social decentralization which constitutes a chance for small economies
with unstable currencies under influence of small group of people. They have experienced huge
devaluation of the currency like in case of Venezuelan bolivar (VES) in 2018 or Zimbabwean dol-
lar (ZWD): 2008-20094. A cryptocurrency with no government issuing body or being regulated by
any particular state with its backing in the global market constitutes a stable currency also in the
unstable times and places. CBT provides an transparent indicator of how economy is doing. XBT
ledger allows us to measure Bitcoin movement with a metric called Bitcoin days destroyed. So the
more of the money spent on the marked, the more vivid economy is. Unlike in case of local cur-
rencies when it is very hard to track how long particular bills stay unused.

Supply and demand of a currency are usually measured by a really complex series of sig-
nals designed from international trade monetary exchanges. There's a complex system of intercon-
nected banks regulatory agencies and treaties built around easy conversion of one money to anoth-
er. And those services bring a lot of money to those dealing with the exchanges. And contribute to
USA wealth and US dollar importance as for now it is the base currency for international trade

1 https://equitablegrowth.org/the-distribution-of-wealth-in-the-united-states-and-implications-for-a-
net-worth-tax/#footnote-2.

2 https://99bitcoins.com/bitcoin-rich-list/.
3 https://cbeci.org/mining_map.
4 https://blog.oanda.com/foreign-exchange-data-services/blog/worst-currency-devaluations-in-history.
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(Bretton Woods Agreement1).  Moreover  in  terms of  supply  there  is  also  a  central  authority  that
will decide how much money to put into circulation. They base it upon certain determinants like
the interest rates in society or the employment levels. And they're either going to increase the
money supply or contract it to achieve these political factors. The currency can be manipulated for
the purpose of trade, if one wants to export it is crucial to keep the local currency cheap. In case of
XBT supply new bitcoins appear roughly around 10 minutes. The initial amount created during
this period was 50 XBT, now it is down 6.25. So the supply is gradually going down to fixed
21mln XBT. New XBTs are added to the Bitcoin economy by a process called bitcoin mining.
This process is regulated by the algorithms, not by the governmental institutions, but the algo-
rithms built into the very core of existence of BTX. So in principle, with the supply diminishing,
XBT is a  deflationary currency. Therefore the situation like in case of Venezuelan bolivar is not
possible. Moreover since over a time less and less XBT will enter the market we will know how
much money is in the circulation, how much is created and we can predict when, but also how
much in total there will be of that. And it protects local economies from manipulation by printing
new bills and abnormal inflation. Not that inflation in itself is necessary bad. It is considered an
economy propeller, so it would be interesting whether economies cannot long time operate in the
deflation regime and confirm or deny the current economic theories on the matter.

Looking at currency exchange, in case of global adoption of a cryptocurrency, the whole
FIAT conversion system is not necessary anymore, so those who earn significant amount of money
on those conversions rather will not be happy (this cost elimination seems to be one of the reason
why Tesla has decided to incorporate XBT into their payment system). But what does it mean for
local governments regulating supply, demand and the value of local currencies on the basis of, for
example, a political agenda? How is it going to affect US dollar since it would no longer be neces-
sary for international transactions? It all depends on the governments and regulations and approach
of the government.  But we can expect rather a battle than a warm welcome especially from the
governments with large economies and strong currencies or the corrupted ones, where the currency
manipulation is a mean to control economy and its citizens. Moreover the sophisticated system for
the export support by keeping the value of the local currency low, like in case of China with the
value of renminbi kept low, will not work anymore.

There is another issue worth mentioning. Having the same currency makes all economies
bind together. So if one country suffers a crisis, all are affected. That was the case of Euro and
economic crisis in Greece, where all  the Euro zone was affected and other members of the zone
had to support Greece, so the whole system wouldn‘t collapse. This was not the case for Poland,
which despite of being a EU member did not adopt Euro, and at the time of the crypsis reported
not a collapse, but an economic growth.

The matter of control of the currency by a small, large group of people or the lack of con-
trolled at all is also crucial. Since cryptocurrencies have transparency built in their core (the
amounts in the wallets and transactions are visible) on one hand it is resistant, at least partially to
the authorities manipulation, on the other hand those manipulations are used to keep economy go-
ing, to prevent unemployment and so one. So certain replacing mechanism for social or economic
crash prevention must be developed. However despite all the good, that a crypto-conversion could
bring, it is hard to foresee the situation, where the governments will freely abandon their tools of
control. Also because of the transparency. All transactions in the ledger are visible and stay there
forever. So it will be really easy to trace who has sponsored whose campaign. Or how public mon-
ey was spent and where did they go. Never mind secret funds for secret operations. So it is another
issue, that may actually be problematic for those, who run countries either being in officially in
power, or influencing those who are. Money is power, and power results in addiction very difficult
to overcome, especially that there is no standard treatment for that. Therefore a long, and main
battle is still ahead of those who want to replace the Fiat currencies with the crypto one.

Summary
There is a great potential for local economies if a cryptocurrency, or closely cooperating set

of specialized cryptocurrencies, is adopted as a global mean for covering goods and services ex-
change. Since they are transparent, keep the record of transactions, offer free or low transaction
fee, are  deflationary (in some cases) in nature, international, immutable in terms of creation, they
seem like  realization of the initial purpose of monetary system – to replace inconvenient barter
and serve people in exchanging goods and services, rather than being a tool of power and control.

1 https://www.federalreservehistory.org/essays/bretton-woods-created.
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There are however certain disadvantages, since certain social phenomena like unemployment, ex-
port and import rate etc. were controlled by Fiat currencies allowing to address the most unguent
issues by monetary manipulation. Also USA  could lose some of its economic importance if USD
is no longer the international transfer default currency, so for USA it is not an attractive perspec-
tive. Moreover an economic crypsis in one place affects all  the globe. Also certain technological
limitations must be address, like the XBT 3 operations per second only. However if a good crypto-
currency(s) and its implementers overcome its disadvantages it may have  a stabilizing, transpar-
ent, anticorruption, common people friendly potential and that would be very interested to see not
only in its financial perspective, but also in the way it affects the global distribution of wealth and
power.
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SPECIAL TECHNIQUES FOR SURVEILLANCE AND INVESTIGATION REGU-
LATED BY THE ROMANIAN LAW

Special surveillance and investigation methods represent probative procedures which aim at
investigating serious crimes in such a manner that the persons in question are unaware of this fact
(The Recommendation of the Committee of Ministers from the European Council no. 10/2005).
Therefore, although according to article 92 Code of criminal procedure, the rule is that the lawyer
of the suspect or of the defendant has the right to participate in the carrying out of any act of crim-
inal investigation, the special surveillance or investigation methods provided for in article 138
Code of criminal procedure represent an exception from it1.

The Constitutional Court, through the Decision no. 383/2015, has set a clear line between
the concepts of evidence, means of evidence, probative procedure in the architecture of administer-
ing the probation in the course of the criminal investigation, ruling the following:

By examining the exception of unconstitutionality, concerning article 102 paragraph 2
Code of criminal procedure, the Court notes that according to article 97 paragraph 1 Code of crim-
inal procedure, evidence is defined as any element of fact which serves to establish the existence
or non-existence of a crime, to identify the person who has committed it and to learn about the
circumstances necessary in order to righteously resolve the cause and which contributes to finding
the truth in the criminal trial.

Also, the Court withholds that the information provided by the evidence, through their con-
tent, cannot be used in the criminal trial, except through expressly provided methods in the Code
of criminal procedure. These represent the means of evidence. According to paragraph 2 article 97
Code of criminal procedure, the evidence is obtained in the course of the criminal trial through the
following means of evidence: a) the statements of the suspect or of the defendant; b) the state-
ments of the injured party; c) the statements of the civil part or of the responsible civil part; d) the
statements of the witnesses; e) documents, expert reports or statements of findings, reports, photo-
graphs, material means of evidence;  f) any other means of evidence which is not banned by the
law.

To continue the articles analyzed above, the Code of criminal procedure stipulates, in arti-
cle 97 paragraph 3, that the probative procedure is the legal manner in which the means of evi-
dence are obtained. In this respect, the hearing of persons (articles 104-131), the identification of
persons and objects (articles 132-137), special surveillance and investigation methods (articles
138-153), the preservation of computer data (article 154), the search and pickup of objects and
documents (articles 156-171), the expertise and finding (articles 172-191), the search of the crime
scene and the reenactment (articles 192-195), the photographing and taking fingerprints of the sus-
pect, the defendant or of other persons (article 196), the material means of evidence (article 197),
the documents (articles 198-201) are regulated in Title IV of The General Part of this Code.

Therefore, the Court notes that the criminal procedural law sets a line between the three no-
tions, from the point of view of concept: evidence, means of evidence and probative procedure.
Although oftentimes in current legal language the notion of evidence, in a broad sense, includes
both the actual evidence and the means of evidence, in terms of technical procedure, the two no-
tions have distinct contents and meanings. Thus, evidence is factual elements, while the means of
evidence are legal methods used to prove factual elements. Also, the difference between the means
of evidence and the probative procedures must be emphasized, as they are notions which stand in
an  etiological  relation.  For  example,  the  statements  of  the  suspect  or  of  the  defendant,  the  state-
ments of the injured party, of the civil party or of the responsible civil party, the statements of the
witnesses and the statements of the experts are means of evidence obtained through the hearing of
these persons or through auxiliary probative procedures, such as confrontation or videoconference;

1 Code of criminal procedure - Commentary on articles - Second edition, coordinator Mihail Udroiu,
C.H.BECK publishing house,  page 633.
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the documents and the material means of evidence as means of evidence can be obtained through
probative procedures such as search, picking up objects and documents, search of the crime scene,
reenactment or containment, handover and search of postal items; the reports of expertise, as
means of evidence, are obtained through probative procedures such as identifying persons and
objects, special surveillance or investigation methods, fingerprinting of the suspect, of the defend-
ant or of other persons or using undercover investigators, real-identity investigators or collabora-
tors; photography, as a means of evidence, is obtained through the probative procedure of photog-
raphy1.

According to article 138 paragraph 1 Code of criminal procedure, special surveillance or
investigation methods are the following:

a) intercept of communications or of any type of distance communication;
b) access to a computerized system;
c) video, audio surveillance or through photographing;
d) localization or tracking through technical means;
e) obtaining data concerning financial transactions of a person;
f) containment, handover or search of postal items;
g) usage of undercover investigators and collaborators;
h) authorized participation in certain activities;
i) monitored delivery;
j) obtaining traffic and localization data, processed by the public networks and electronic

communications providers or by the providers of electronic communications services destined for
the public.

All of these techniques are potential to bring restrictions to the private life of the target per-
son or to the equity of the judicial procedure, therefore the new Code of criminal procedure has
expressly regulated proportionality and subsidiarity conditions, in order to create a balance be-
tween the efficiency of the criminal trial and the protection of fundamental rights for the persons.
Taking this particularity of the regulation into account, the provisions must be interpreted in the
light of the relevant case-law of ECHR, CJEU and of the Constitutional Court 2.

In the context of this aspiration towards balance between the efficiency of the criminal trial
and the protection of fundamental rights for the target persons, an aspect which crosses the entire
criminal architecture, the tendency of the criminal prosecution bodies to excessively use probative
procedures, from the field of those regulated by article 138 Code of criminal procedure, is contin-
uously rising.

Judicial bodies have the possibility to choose between regulated probative procedures, giv-
en that the evidence is not banned by the law and meet the requirements of relevance, conclusive-
ness, usefulness and the administration of the evidence is materially possible. The legality of evi-
dence is an absolute necessary condition, but not also sufficient when it comes to administering the
evidence.

The principle of legality is complemented by the principle of evidence loyalty. The two
principles represent the basic vectors with regard to the procedure of administering evidence in the
criminal trial.

The principle of the loyalty of administering evidence is the rule according to which the use
of any strategy or workmanship which aims at administering a means of evidence in bad faith, if
by these means the dignity of the person, their rights to a fair trial or to private life or professional
secret is prejudiced, is forbidden; thus, other fundamental human rights are protected by default,
such as: the right to the respect of human dignity (article 3 ECHR), the right to a fair trial (article 6
ECHR) or the right to private life (article 8  ECHR).

Therefore, the legality of procedures does not constitute a guaranty for the fact that the re-
quirement of loyalty has been complied with. In the matter of administering evidence, especially in
the phase of prosecution, the observation of the compliance with the procedural norms in obtaining
the evidence does not determine the possibility of using that evidence in all cases, but it is neces-
sary to further examine whether the judicial bodies have acted loyally.

1  Decision no. 383/27.05.2015, issued by the Constitutional Court, referring to the unconstitutionality
exception of provisions of article102 paragraph 2 and article 342-346 from the Code of criminal procedure.

2 Code of criminal procedure - Commentary on articles - Second edition, coordinator Mihail Udroiu,
C.H.BECK publishing house,  page 634.

4 Ibid., page 390.
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Returning to the tendency of the criminal prosecution bodies to excessively use probative
procedures regulated by article 138 Code of criminal procedure, the following assessments are to
be made, in the context presented above:

Global digitalization, which has developed in the last decade in an unprecedented rhythm in
the history on humanity, has created the frame for the possession and usage of mobile phones and
of other electronic devices at a widespread scale, with including the aim of committing antisocial
acts, ranging from the most simple to the most complex, bearing a cross-border character.

In such conditions, the mere ownership of a mobile phone or of another electronic device,
connected  to  a  GSM network,  by  any  individual  who is  in  connection  with  the  criminal  area  or
who enters this area in any way, represents an enormous valorization potential in the course of the
criminal investigations.

If the target person uses the respective device in the course of the unraveling of the stages
of the crime, the exploitation potential rises proportionally.

Never in the history of evolution of global criminal phenomenon has an extrinsic fact of
committing a crime played such an important role, having cascading implications, with regard to
the probationary architecture.

Taking photo captures with an incorporated photo camera, capturing audio/video record-
ings, using applications/online platforms/games through which one can send encrypted da-
ta/information, communication through SMS type messages, communication through telephone
conversations, tracking the terminal in various moments of the succession of committing the
crime, personal notes of the author in the specific applications of the device, relational maps creat-
ed, have the ability to reveal a series of data and information which cannot remain unseen in the
probative management throughout the criminal investigation.

From the perspective of these considerations, the usage at a quasi-generalized scale of pro-
bative procedures regulated by article 138 Code of criminal procedure, paragraph 1, letters a) in-
tercept of communications or of any type of distance communication, b) access to a computerized
system, c) video, audio surveillance or through photographing, d) localization or tracking through
technical means and j) obtaining traffic and localization data, processed by the public networks
and electronic communications providers or by the providers of electronic communications ser-
vices destined for the public, has become a genuine „algorithm‖ in the mathematics of the evi-
dence, which opens the investigation, apart from other preliminary stages which build the reason
for such requests, having a high-level impact of interference with private life, the rights and liber-
ties for the target person.

The increasing number of criminal cases being in the process of instrumentation by judicial
police workers, the impossibility of complying with the timeframe for processing, increasingly
strengthens the application of this type of „algorithm‖, extracted from the probative procedures
specified by article 138 Code of criminal procedure, which requires the „transfer„ of the investiga-
tion to the support structures but, in most cases, preliminary steps and transition stages are easily
overrode, towards complex probative procedures.

Heated debates on the subject of the enormous number of intercept/tracking/ surveillance
etc. authorizations, issued by the courts, to which provisional ordinances issued by prosecutors in
certain conditions are added, have revealed the evolution of this phenomenon, the values of which
rise at an extraordinary rate from year to year.

At the same time, from another perspective, it is observable the fact that the usage of such
„algorithms‖ from the area of probative procedures regulated by article 138 Code of criminal pr o-
cedure imply a series of advantages as compared to probative procedures bearing a general spec-
trum, as follows:

The accountability of the judicial police worker is significantly diminished, while the area
of classic probative procedures requires the active role of the worker, his actual involvement,
which oftentimes raises suspicions of subjectivity/ abuse, potential contestations against the
measures and documents issued by him, as well as inherent errors which occur in the elaboration
of procedural documents.

In the case of the procedures referred to in article 138 Code of criminal procedure, it is
mainly the case of technical evidence, which bear a high level of objectivity, are extremely hard to
eliminate following contestations, which are not negligible aspects, from the point of view of the
success of the investigation.

Administering the probative procedures requires oftentimes the triggering of other special-
ized structures, which represent a guaranty for obtaining high quality evidence, both from the point
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ON THE MODEL OF THE STRATEGY OF OPERATIONAL
AND EXPLORATIVE COUNTERFEIT OF CRIMINAL OFFENSES

(ECONOMIC CRIMES) IN AGRICULTURE

The focus of the study is to create a structural and logical model of the strategy of opera-
tional and investigative counteraction by operational units of law enforcement agencies to criminal
offenses (economic crimes) in the agro-industrial complex of Ukraine.

To solve a scientific problem it is necessary to perform the following tasks:
to formulate theoretical and methodological bases of the strategy of operative-search coun-

teraction to economic crimes in the sphere of agro-industrial complex of Ukraine;
to study the current state of legal regulation of operational and investigative activities, cur-

rent legislation and departmental regulations and develop proposals for their improvement and
alignment with the needs of practice;

to study the socio-economic and criminogenic situation in the field of agro-industrial com-
plex of Ukraine, its impact on food security of the state;

define the concept and structure of economic crimes in the field of agro-industrial complex,
provide their classification and comprehensive characteristics;

taking into account the current level of development of scientific knowledge in the field of
operational and investigative activities and other sciences of the criminal law cycle to clarify the
essence of operational and investigative characteristics of economic crimes in the field of agro-
industrial complex and formulate its author's definition;

to study the peculiarities of the organization of operative-search activity on the objects of
the agro-industrial complex of Ukraine, to formulate proposals on the improvement of their opera-
tive service and to develop its author's variant for application in modern conditions;

identify areas for improvement of information and analytical support, forecasting and plan-
ning of operational and investigative activities of operational units to combat these crimes;

in the sphere of interaction of operative divisions among themselves, other law enforcement
and controlling bodies in the course of operatively-search counteraction to the specified crimes to
define its forms, methods, levels; to suggest ways to increase the effectiveness of such interaction,
taking into account previously developed research and changes made by the new Criminal Proce-
dure Code of Ukraine;

to develop conceptual provisions that determine the specifics of the organization and tactics
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of operational and investigative counteraction to economic crimes in the field of agro-industrial
complex of Ukraine;

to improve the modern methodology of organization of operative service of objects of agro-
industrial complex;

develop recommendations aimed at improving the tactics of documenting and implement-
ing operational materials and their use during the pre-trial investigation;

identify areas for improving the interaction of operational units with investigators in the
course of covert investigative (search) actions, as well as overcoming the resistance to the criminal
environment.

Analyzing the laws and regulations adopted during the years of Ukraine's existence as an
independent state, the speeches of the leaders of our state, we can conclude that there is a lack of
understanding in Ukraine of the need for a systematic approach to combating economic crime.

The priority task is to combat theft and misuse of budget funds allocated by the state in
support of various sectors of the economy, including state programs for the development of agri-
culture in Ukraine, is one of the priorities. Such objects are the executive bodies that implement
the state socio-economic policy in the field of agriculture; large agricultural enterprises; other en-
terprises of different organizational and legal forms, which carry out their activities in the field of
agro-industrial complex. The country's agricultural sector, as an analysis of law enforcement
shows, remains one of the most criminal of all sectors of the economy. The main reason lies in the
fact that criminal structures are trying to actively participate in the distribution of budget funds that
are allocated for the development of the agro-industrial complex.

Comparing the indicators of work on the detection of crimes in the field of agriculture for
2014-2019, we can conclude that the effectiveness of this area has decreased. The reasons for the
decrease in the effectiveness of crime detection in the agro-industrial complex are the following
factors:

- lack of a balanced state policy on the development of the agricultural sector of the econo-
my, which is formed, not always in accordance with the real needs of Ukraine, as well as the de-
mand for certain types of agricultural products;

- lack of effective software to eliminate the causes and conditions that have led to the con-
stant criminalization of the agricultural sector of the economy and reduce the level of proper con-
trol and non-use of adequate criminogenic measures by the Cabinet of Ministers;

- lack of state support for technical and technological re-equipment of production and de-
velopment of market infrastructure. Reduction of expenses in support of domestic agricultural ma-
chinery and the Government's guarantee for the purchase of foreign equipment;

- the existence of an intersectoral price disparity inherent in the whole economy. The argu-
ment may be the difference in prices several times when selling the same groups of goods [3].

In the conditions that have developed, it is necessary to organize the work of operational
units,  taking into account the achievements of positive experience in the areas noted above. The
concentration of efforts in the following priority areas will make it possible to increase the effi-
ciency of operational-search activities in the field to identify economic crimes in the agro-
industrial complex: ensuring the savings of budgetary funds allocated for the development of the
agro-industrial complex; identification of malfeasance, including facts of illegal gain; identifying
the facts of misuse of subsidies and subventions that are allocated from the state and regional
budgets to support agricultural producers, including within the framework of state programs and
targeted programs for the development of the agro-industrial complex; identification of crimes
committed in the field of agricultural land use in the course of business processes in the food and
processing industry [4, . 197].

In order to establish the signs of crimes, it is worth classifying the methods of committing
crimes according to the origin of financial funds that acted as the object of encroachments, and
also to determine the characteristics of the subjects - recipients of funds.

As the subjects of crimes who commit these crimes in the field of the agro-industrial com-
plex, officials of state bodies who carry out the functions of implementing the state agrarian policy
can act; heads of agricultural enterprises; individuals in the status of individual entrepreneurs
(farmers), other individuals who are recipients of social assistance [4, . 235].

Conclusions. Criminal offenses of an economic nature, which are committed at enterprises
of the agro-industrial complex, have a number of characteristic features due to the specifics of
production and economic activities of these objects of the Ukrainian economy.

The modern criminogenic situation in the agricultural sector is characterized by the follow-
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ing features: an increase in the number of detected crimes, the presence of a significant amount of
latent crime; the prevalence of organized crime; significant material damage caused by criminal
offenses.

The study of the methods of implementation of the investigated category of crimes showed
that they are distinguished by significant diversity, special sophistication, active adaptation of
criminals to new forms and methods of entrepreneurial activity.

The above data, which characterize the personality of criminals, must be taken into account
when identifying, preventing and documenting the analyzed category of crimes, organizing proper
operational services.

The  study made  it  possible  to  determine  the  low efficiency  of  the  activities  of  the  opera-
tional units of the National Police in countering economic crimes in the studied area. Most re-
searchers testify to the need to provide operational units with scientifically based recommenda-
tions on combating agricultural crime in all areas of their activities.

________________________
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3. Syuravchyk V.G. Prevention of mercenary crimes in the agricultural sector of Ukraine's economy.

abstract of the dissertation for the degree of Candidate of Law. Kyiv - 2007. [Electronic resource]. - URL:
ydisser.com/files/98874983.doc;

4. Pcholkin V.D. Disclosure of crimes in the food industry: a monograph. - Odessa: Odessa Law Insti-
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ON CONCEPTUAL PRINCIPLES OF CRIMINAL PROCEDURAL MEANS FOR
ENSURING THE SAFETY OF CUSTOMS OFFICERS OF UKRAINE

Defining the conceptual foundations of criminal procedural means of ensuring the security
of customs officers of Ukraine requires coverage of theoretically formulated and empirically prov-
en provisions and recommendations and can be formed in the following areas [1, . 179-183]:

The first direction "Theoretical and legal principles of security of customs officers" is cov-
ered by three blocks [2, . 43; 3; 4, . 27].

Block 1.1 "Scientific developments to ensure the safety of customs officers" examines the
state of scientific development of issues of customs officers.

As a result of the analysis of scientific publications on the issue of ensuring the safety of
law enforcement officers in general and customs officers in particular, the types of threats and pos-
sible ways to improve this activity are identified.

Block 1.2 "Legal regulation of security of customs officers".
In order for customs officers to successfully protect the rights and freedoms of citizens,

they need to professionally protect themselves, and for this they need to know the relevant legisla-
tion, be physically and technically prepared, skillfully and honestly perform their duties, even if
someone does not like it. - be assured that their conscientious work will be duly appreciated and
that the honor, dignity, health and property of them personally and their loved ones will be safely
protected.

An important condition for the legal protection of customs officers is their legal actions. A
study of legal protection issues has shown that it is impossible to eliminate the undesirable conse-
quences only by creating safe conditions, because customs officers often become the causes of
violations of the law.

Block 1.3 "Guarantees of legal protection of customs officers".
Some guarantees of legal protection of customs officers remain undefined and undisclosed

in essence. In this regard, the law should provide for the improvement of such measures to ensure
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the personal safety of customs officers as: providing them and their relatives with personal protec-
tion, protection of their homes and property; providing them with temporary use of personal pro-
tective equipment, danger notifications, special means, firearms; measures to ensure the confiden-
tiality of data on the object of protection; transfer to another job.

The second direction "Organizational and legal framework for ensuring the safety of cus-
toms officers" consists of three blocks and is devoted to the practical basis and organizational
measures for the safety of customs officers [5; 6; 7, . 30-35].

Block 2.1 "Characteristics of criminal offenses against customs officers".
Counteraction to criminal offenses against customs officers is impossible without

knowledge of the special conditions and reasons that contribute to the commission of such crimes.
The low protection of customs officers from crimes leads to their intimidation and the spread of
violations of official discipline in the customs authorities of Ukraine. The general causes of this
phenomenon include: low income and social protection of customs officers of Ukraine; significant
overload of employees' own safety; the level of logistics does not correspond to today's realities;
the customs personnel training system does not meet the requirements of today.

Block 2.2 "Model of sustainable provision of criminal proceedings for crimes against cus-
toms officers".

Factors that reduce the effectiveness of operational and investigative support at all stages of
criminal proceedings for crimes against customs officers: shortcomings in the regulation of this
area of activity; low level of operational readiness of criminal police forces and means; incon-
sistency of the level of organization of covert investigative (search) actions with the requirements
of the time; reforming the bodies of revenues and fees of Ukraine and other law enforcement
agencies; insufficient level of professional training of operatives; lack of modern scientific and
methodological support; lack of modern scientific developments on innovations in procedural ac-
tivities.

Block 2.3 "Use of confidential cooperation to ensure the safety of customs officers".
The prevailing opinion of scholars and practitioners is that the advantage of this form of

operational and investigative support is that the information obtained can be immediately involved
in the process of proving the implementation of appropriate covert investigative (investigative)
actions or court decisions and thus gain the force of judicial evidence. Using this advantage, opera-
tional units of all tools of operational and investigative activities most often use the development
of detained or arrested persons suspected of committing the investigated crimes.

Despite the existing shortcomings and miscalculations in the practice of using the incrimi-
nating method, researchers always appreciate its importance in combating crime.

The third direction is "Organizational and tactical principles and directions of improving
the criminal procedural security of customs officers" [8, . 59-62; 9, . 31-33; 10, . 27-30].

Block 3.1 "Organization of operational and investigative support of pre-trial investigation
in criminal proceedings for crimes against customs officers".

Adherence to the conspiracy of operational units, their technical equipment and experience
gained in conducting all possible covert investigative (investigative) actions to expose the criminal
activities of criminal structures and their participants, which allows to obtain such primary infor-
mation that can effectively supplement or clarify information on investigated crimes.

Block 3.2 "Features of operational and investigative support of criminal proceedings for
crimes against customs officers".

Ensuring the stage of trial solves the following tasks: 1) continuing a set of operational and
investigative measures and covert investigative (search) actions against the accused, defendants in
order to identify and document their opposition to a fair trial; 2) detection and documentation of
illegal actions of officials and other participants in the trial, who showed intent or committed acts
in violation of the principle of inevitability of liability of the defendants for what was done; 3)
detection and documentation of crimes committed by the accused or their criminal connections,
which remained undisclosed in the criminal process or unreasonably excluded from it due to lack
of proof of guilt.

Block 3.3 "The current state of customs officials to prevent crimes against them".
In order to protect the life, health, property, etc. of customs officers, it is necessary to take

legal measures, in particular legal protection, which should include protection of the professional
activities of the employee and his family members. It can be divided into two types: the first -
permanent - is the provision of legal guarantees by the Constitution of Ukraine and the laws of
Ukraine; the second - situational - is used in case of a certain situation.
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Conclusions. It is proved that a set of legal measures, primarily of a procedural nature,
should guarantee employees and their close relatives their legal, physical, psychological protection
and protection of non-property rights and freedoms in case of need.
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COMPARISON OF THE DEVELOPMENT AND APPROACH
TO LAW ENFORCEMENT OF THE BRITISH AND SLOVAKIAN POLICING

Introduction

The system of law is a set of rules of conduct of any society that are enforced by the threat
of punishment in case of their violation. The law enforcement consequently refers to the assurance
of obedience of such rules by the mechanisms adjusted to legal systems and customs. The ap-
proach to law enforcement additionally differs with regard to culture, traditions or the history of
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nation. However, in the 17 th century, John Locke and later, Charles Baron de Montesquieu have
developed the theory of the horizontal position of governmental bodies ensuring the mutual bal-
ance and the control.1 In order to preserve the democratic establishments, the legislative, executive
and judicial power have an equal and separate status. It is therefore generally accepted, the crea-
tion of rule of law and its enforcement are executed and accomplished by the independent and au-
tonomous entities. The primary role in law enforcement has the police. The structure and the scope
of authority differ on the same grounds as the rules of diverse societies, but the targets remain the
same: security, protection, and the obedience of law.

This article is focused on the comparison and contrast of the development and approach to
law enforcement by the British police and by the police system in Slovak Republic. The first part
will be pointed to the history and development of the policing. Second part will emphasise the
differences in contemporary approach to law enforcement by both executive armed forces.

History and development of the British and Slovakian policing

While the development of the law enforcement in Britain is possible to assess further in his-
tory, the police forces of Slovak Republic originated by the separation of the former Czechoslo-
vakia and the institution of the independent state in 1993. The law enforcement however evolved
on the territory during the 18 th century.

The organisation of the security service in Czechoslovakia has been related to the adminis-
trative governance of the former Austrian-Hungary monarchy. In 1754, the queen Maria Teresa
established the Office of Police Commissaries in Vienna that has been modified to Police Directo-
ry in 1772 by her son, Joseph II. Following this model, the three similar Police directories were
established in 1784 on the territory of Czechoslovakia- Prague, Brno and Bratislava.2 Approxi-
mately at the same time in Britain there has been evolving the concept of the Bow Street Runners
representing the attempt to organise and formalise the existing police forces in London.3 The small
groups of detectives are considered to be one of the earliest form of the enforcement of the deci-
sions of the magistrate‘s courts. Similar entities were created by the Middlesex Justices Act 1792
whereby each court has been provided with three magistrates and six police officers. The regula-
tion of the law enforcement has been concentrated to London; the rest of the country merely used
the services of the private policing. Likewise, the security system of Czechoslovakian countryside
was governed by the gentry and the community borough without the unified and centralised body.

The unification of the law enforcement framework came in 1829, when the British Metro-
politan Police Act came into force. In Czechoslovakia, the execution of the security services be-
came legalised by the Czech Community Act in 1864, that officially imposed the enforcement of
law to country boroughs.

During the second half of the 19 th century the former Austrian monarchy organised the
gendarme system. Through the enactment letter from 18/6/1850, 16 gendarme guards were sys-
temised.4 The gendarmes were subordinated to Supreme Police and Court Office by the Ministry
of Interior. The network of the State Police Offices was gradually concentrated; therefore, the po-
lice directories or commissaries could be found in all the political, economic, and industrial and
safeguard centres of the Republic. The notion of the security police was perceived in the wider
terms and included number of tasks belonging to the public administration. The modern epoch
restricted the denotation ―police‖ to the criminal sphere in order to protect and enforce the legal
subjects (life, property, honour etc.) under the Criminal Code. Such perception of ‗police‘ evolved
only in the 1922, when the Security Guard Act n. 230 and the Governmental Directive of
5/10/1922 n. 295 came into force. Essentially, two ‗Policing Guards‘ were established,  officially
called ―The Body of Uniformed Security Guard‖ (BUSG) and ―The Body of Non -uniformed Secu-
rity Guard‖ (BNSG). The term ‗police officer‘ has begun to appear in service decrees only in
1938.1 The BUSG provided the order and administrative services and has been based on and sub-

1Ian Loveland Constitutional Law, Administrative Law and Human Rights: a critical introduction  (5th

edition, OUP 2009)54.
2Pavel Macek and Lubomír Uhlí Dejiny Policie a ČetníctvíI. (Themis 1997)15.
3Karem M Hess Introduction to Law Enforcement and Criminal Justice (9th ed Wadsworth)11.
4Law n. 165/1920.
1 State Police Offices during first Czechoslovakian Republic ‗Police Guard‗<

http://www.gotisek.estranky.cz/clanky/cetnictvo-a-policie/statni-policejni-urady-za-prvni-republiky.html>
accessed 1 June 2011.
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ordinated to commander authority. The BNSG was charged with functions of the criminal police.
The authority was represented by the magisterial officer. The competences of both Guards were
adjusted to the state bodies of their creation. The guards, commanders, magistrates or other em-
ployees were subordinated disciplinary and personally to chief marshal of the particular territorial
community.1 The internal rules determined the division of Guards and the Service Rules. They set
up the directives for the service clothing, weapons, conditions of training or the discipline. Never-
theless, the members of the Guards were divided into officers and gendarmes without the rank.
The officers were merely charged with the supervision, control, guidance, and the training of the
guard. Under the systematised rules, every Guard had 100 gendarmes without the class rank, gen-
erally  32  constables  by  BUSG or  the  agents  of  the  2 nd class  by  BNSG;  38  higher  constables  by
BUSG or the agents of the 2nd class by BUSG, 20 community inspectors of the 2nd class and 10
community inspectors of the 1st class.2 The competences of the State Police has been restricted to
the districts of statutory cities, the communal police of the countryside has not been consolidated
and unified. Eventually, they operated in terms of support of state gendarmerie.

While the Metropolitan Police in London begun to operate in 1829, there has been still the
entities executing the enforcement and security services, which did not belong under its control.3

The role of the organisation of the Police has been given to two commissioners as a headquarters
of policing in London, also called Scotland Yard. The Bow Street Patrols, Police Constables sub-
ordinated to Magistrates and the River Police were absorbed by the enlargement of authority of
Metropolitan Police in 1839. The same year, the City of London Police was established as an in-
dependent police force for the specified district, excluded from the scope of authority of Metropol-
itan Police. In the 1841 and the 1842, the Police instituted separated Dockyard divisions and the
Detective department. During the second half of the 19 th century, the Police has been often criti-
cised for the inefficiency and costly activities.4 The Municipal Corporations Act 1877 was there-
fore aimed to prohibit the institution of the new police boroughs, where the population was fewer
than 20 000.5 The Home Office pursued the centralisation, regulation, uniformity and the rationali-
sation of the policing. Although the number of officers increased to almost sixteen thousand in the
end of century, the law enforcement system was still expanding. The Police Act 1890 recommend-
ed the police units to enter into agreement during the widespread disturbances in order to provide
mutual aid and more efficient and regulated actions.6 With the beginning of the World War I, the
policing was enlarged by the introduction of the Women Police. The organisational changes that
result from the reaction to the World Wars centralised the operation of Metropolitan Police and
strengthened its further function.

Contemporary approach to law enforcement by the British and Slovakian Police

The legal framework of the Slovakian Police is determined by the Law n. 171/1993 about
the Police force, Law n. 166/2003 about the Privacy protection, Law n. 379/1993 about the Opera-
tion of the Private Security Services and the Law n. 564/1991 about the Community Police. Mod-
ern jurisprudence distinct between the formal and the material notion of the police administration.7

The material fraction restricts the conditions of the interference of the Police forces into the sphere
of personal rights and freedoms. The formal fraction is focused on the organisation and the compe-
tences of the bodies, which are due to the specified separation of powers appointed to ensure the
public security and discipline. The Police forces of Slovak republic are divided into the service of
the Justice Police (prisons and detention institutes personnel also assisting the Courts, belonging
under the Ministry of Justice), Criminal Police, Financial, Disciplinary, Border, Traffic Police and
the other specified bodies under the Ministry of Interior.  There is also the law enforcement exe-
cuting by the Railway Police under the Ministry of Transport. The Slovakian enforcement mecha-

1Ibid.
2 ‗History of Gendarmerie and Police‘< http://www.policie.cz/clanek/historie-cetnictva-a-policie-

historie-cetnictva-a-policie.aspx?q=Y2hudW09MTU%3d> accessed 30 May 2011.
3 David Taylor New Police in nineteenth century England: crime, conflict and control (Manchester

UP 1997)14.
4 ‗History of Metropolitan Police‗http://www.met.police.uk/history/definition.htm accessed 20 May

2011.
5 Tim Newburn Handbook of Policing (2nd edition Willan Publishing 2008)80.
6ibid.
7Zd nek Lukeš Základy bezpečnostného práva (Praha Akademia 1971)26.
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nisms are fragmented and not centralised under one unified establishment. Although, the pattern of
law enforcement is represented and administered mainly by the other authorities such as the Offic-
es of Prosecution, Organs of the State Administration operating in the sectors of justice, economy,
transport etc. The Police forces represent the interior and subordinate fraction to the institutions of
the State Administration.

The operation of the British Police is regulated by the governmental acts.1 It gradually ex-
panded and developed from the past experiences, however ,currently there is a high number of the
entities involved in the mechanism of law enforcement. In general, it is possible to divide them
into four types mostly concerned with the public or local policing: territorial police forces, special
police forces, the miscellaneous forces and non-police law enforcement agencies. Territorial police
forces under the particular Police Authority carry out most of the regional policing . The ‗police
areas‗ were introduced in 1964 by the Police Act, whereby as the prototype were considered the
Metropolitan Police and the City of London Districts.2Special police forces are involved in the
particular legal activity of law enforcement such as the British Transport Police or the Ministry of
Defence Police.3 The miscellaneous forces and non-police law enforcement agencies have their
basis in common law system with a determined territorial or functional focus, e.g. docks, ports,
harbours, parks. The British policing include the model of ‗Community Policing‗based on the idea
of crime control by the community interaction. The focus is mostly on the crime prevention, what
eventually influence and inspire the other policing models.4

Conclusion

Finally, while comparing and contrasting the British and the Slovakian law enforcement,
there are the major facts essentially distinguishing the development and the approach to both
mechanisms. Different legal basis for their determination: civil and common law systems makes
the rules, the methods, organisation, structure and the functions considerably distinct. The culture
and the  tradition  on  which  the  legal  systems are  based  emphasis  the  diversities,  but  at  the  same
time underline the common aim of policing. The establishment of Police in all civilised countries
aims to ensure the peaceful and the secure living for the inhabitants; and to guarantee the obedi-
ence of the rule of law that is common to everyone.

__________________________
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