AKTYAJIbHI ITIPOBJIEMH ITPEBEHTUBHOI JIAJIbHOCTI HALJIOHAJIbHOI ITOJIILIT ...

koH(.(M. Xapkis, 3 rpya. 2021 p.).—Xapkis: XHYBC, 2021.C. 25-27,2021.

3. Kopuienko, Makcum Bikroposuu, Amna ['eopriiBaa [lumna, and Anatomnii AHTOHOBHY
Hecarnuk. "AnMiHICTpaTUBHO-IOPUCIUKITIHHA AisabHICTS Tominii." 2021 p.

4. MonuanoB, Poctucnas IOpiiioBuu. AJMIHICTpAaTUBHO-IOPUCAMKIIIHHA JISNIBHICTH
naTpysbpHOI oimii y cdepi 6e3nekn 1opokHboro pyxy. Diss. (mokrop ¢imocodii): 12.00.
07 «AnMiHiCTpaTUBHE MPaBO 1 IPOIIEC.

Ouaexkcanap bu4ok,

3000y6au suwoi oceimu 2 Kypcy
cneyianvricms 262«IIpasooxoponna
OISUIbHICb »

Gaxynvmemy niocomosku ghaxieyie

07151 NiOPO30iNi6 KPUMIHATLHOI NONIYLT
Hninponemposcbko2o depacagHo2o
YHIgepcumemy 6HYMpIWHIX CNPAs
Maprapura MakcumoBa,

BUKIA0AY Kagheopu aOMIHICMPpamueHoO20o
npaea, npoyecy ma aoOMiHiCmpamueHoi
oistnonocmi Y BC

MOHSTTS TA CYTHICTD AISUILHOCTI NOJILIT SIK CKJIATOBOI
YACTUHU MBC Y 3ABE3INEYEHHI IPAB I CBOBO/ JIOJAUHU
TA TPOMAJSTHUHA

[Tomimis sx ckmamoBa yactuHu MBC — VYkpaiHu € 4YacTHHOIO CHCTEMH
Jep>)KaBHUX OpraHiB BUKOHABYOI BIAJH, MOKJIMKAHA 3aXHILNATH KUTTS, 30POB',
mmpaBa Ta CBOOOJM TpOMAJsiH, BIACHICTh, IHTEPECH CYCIUIBCTBA Ta JIEPKABU Bif
3JIOYMHHUX Ta IHIIUX TMPOTUMPABHUX TIOCATaHb Ta HAJJICHA TMPaBOM Ha
3aCTOCYBaHHSI MPUMYCOBHUX 3aXO0/lIB Y MEKaX, BCTAHOBJICHUX 3aKOHOM. [1, c. 430]

JisnpHICTh oOpraHiB moilii OyAayeThcs BIANOBIAHO 1O TPHUHIUIIIB
JOTPUMAaHHS TpaB 1 CBOOOJ JIIOAWMHU Ta TPOMAJSHUHA, 3aKOHHOCTI, TyMaHI3MYy,
[JIACHOCTI, BEPXOBEHCTBA TMpaBa, BIAKPUTICTb 1 MPO30PICTh, TMOJITUYHA
HEHUTPaIBHICTh, B3aEMO/IIS 3 HACEJICHHSAM Ha 3acajiax mapTHePCTBa, 0€3MePEPBHICTS.

Opranr BHYTPIIIHIX CIpaB peali3yl0Th CBOK KOMIICTCHIIIO MO0
3a0e3nedyeHHsl mpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB JIIOJUHU Ta TPOMAJsiHUHA Y
TaKMX OCHOBHUX HalpsMKax: aJMIHICTPaTUBHOI, OINEpPaTUBHO-PO3IIYKOBOI Ta
KPUMIHAJIBHO-TIPOIIEC YATBHO.

[Momitist MOKIMKAHA 3aXUINATU K 3arajibHl, TaK 1 KOHKPETHI MpaBa JTIOAUHU
Ta TPOMAJSHUHA, 115 ISJIbHICTh HA3UBAETHCS TAaKOX B3a€MOJISl 3 HACEJICHHSIM Ha
3acajgax naptHepcTBa. Jlo Hel, 30kpeMa, HajeXaTh: PO3MIYK 3HUKIMX OCi0 Ta ix
pOIUYIB, 3 SKUMU JIFOJWHA BTpATUJA 3B'SI30K; HAJIaHHS HEBIIKIATHOI JTOTIOMOTH
oco0aM, fKI MOCTpaXJald BiJ KpUMIHAJIBbHUX MPaBONOPYLIEHb Ta HEMIACHUX
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BUTIQJIKIB, a TAKOXX TUM, XTO IepeOyBae B IPOMaJCBKUX MICIIX y Oe3MmopaiHOMY
CTaH1; CIIPUAHHS Y TOOYTOBOMY Ta TPYIOBOMY YCTPOI 0Ci0, SIK1 3BUTLHIIIKACS 3 MICIIb
1mo30aBJICHHS BOJI, TOIIO. [2, C. 416]

OrnepaTUBHO-PO3IITYKOBA JISJIBHICTH MPAI[IBHUKIB MOJIIIT TAKOXX BUCTYIIAE
BOKJIMBUM HAIpsAMOM poOOTH OpraHiB BHYTPIIIHIX CIpaB i3 3a0e3MeUYeHHS MpaB 1
CBOOO/I JIFOAWHHM 1 TPOMAITHUHA 1 € BUIOM JISUTBHOCTI, IO 3M1MCHIOETHCS TJIaCHO Ta
HETJIACHO OIEPAaTHBHUMU MIAPO3AUIaMH TOJIIIl Yy MeKaxX X MOBHOBaXKCHb 4epe3
MIPOBEJICHHS ONEPAaTUBHO-PO3IIYKOBUX 3aXO1B 3 METOI0 3aXUCTY JKUTTS, 37I0POB'S,
mpaB 1 CBOOOJ JIOJWHM 1 TPOMaAsSHWHA, BIIACHOCTI, 3a0e3MedeHHs Oe3IMeKH
CYCIIUIbCTBA Ta JAEP>KaBU BiJ] 3TOUMHHUX MOCSTaHb.

[Ipy mpOMy OUTBIIICTH ONEPATHBHUX 3aXOJIB Y ONEPATHBHO-PO3IIYKOBIH
JISITBHOCTI € HENpOlleCyaTbHUMHU 1 YaCTO OMEPATHBHI MPAIIBHUKYU MOMIIIT npu 1i
3MIIACHEHH] MOPYIIYIOTH MMPaBa Ta 3aKOHHI IHTEPECU TPOMAJISIH 3 METOI PO3KPUTTS
KPUMIHATBHUX MTPABONOPYIIEHb.

Ocoba, ska BBakae, IO Jii ONEPAaTUBHUX TMPAIIBHUKIB TOJIIi, fKi
3MIIACHIOIOTh OMEPATUBHO-PO3IIYKOBY AISUTBHICTD, MPU3BEIN 0 MOPYLICHHS HOTO
mpaB i cBo0O/I, BpaBi oCKapKUTH B cyai. OqHaK AOBECTH I1i (aKTH, K IMOKA3Ye
MpaKkTHKa, OyBae qyke CKIaTHO — Yepe3 HEMPOIeCyaIbHUKN XapaKTep MisTIbHOCTI, ii
HEeTJIaCHUX METO/IIB Ta 0arathoX 1HIKUX (GakTopiB. [3, c. 448]

Hacamnepen, kpuMiHanbHO-TIPOIECyalIbHA AISUTbHICT MPAI[IBHUKIB MOJIIII €
MIPOBITHOKO Y TpoIieci 3a0e3nedeHHs mpaB 1 cBo00 ] rpoMaisiH. BoHa peanizyeTbest
y BUTJISAI1 PO3CIiAyBaHb MPOBAIKEHHB Y CIIpaBax, a TAKOX y MPOIeCl BUKOHAHHS
yXBaJl, TOCTAHOB, JOpPY4Y€Hb, BKa3IBOK CyIy, MPOKypopa, CILAYOr0 Mpo
MPOBA/DKCHHS Tepe0aueHOro 3aKOHOM PO3IIYKOBHUX Ta CIIAYMX i, a TaKOoX
HAJaHHS JOMOMOTHM Ha3BaHUM CyO'eKTaM TiJ dYac BHUKOHAHHS OKPEMHUX
npoliecyaabHUX Aiil.

Crig TakoK 3a3HAYUTH, 110 PIBEHh TAPAHTOBAHOCTI MIPaB 1 CBOOO/ JIOJIUHU Ta
rpoMajisTHUHA 0e3MocepeIHbO MOB'A3aHil 3 PIBHEM MIPABOBO1 KYJIBTYPH IMpaIliBHUKIB
MOJIiII1, 10 nepeadayae TIMOOKY MOBary 10 OCOOMCTOCTI, ii mMpaB Ta TiAHOCTI. Y
CyJacCHMX yMOBaX BCIOJM BUHUKAIOTh TPOOJIEeMH, TIOB'I3aHI 3 HE3HAHHAM
MOJIIIEChKIMHU HOPM YMHHOTO 3aKOHOABCTBA, 3HEBATOIO iX 70 IpaBa, BiICYTHICTIO
yi (popMaIbHUM MPABOBUM BUXOBAHHSM y CITY>KOOBUX KOJIEKTUBAX.

Cny:x00Ba MiATOTOBKA MpalliBHUKIB modilii y cdepi 3a0e3nedeHHi mnpas 1
cBOOOJT JIOMWHU Ta TPOMAJsIHUHA Mae OyTH OpiEHTOBaHA Ha MeEpUIy yepra Ha
peryJispHe Ta TOCTiIHE MPOBEJCHHS CIeNiaIbHUX HABUAIbHUX 3aHATH 3 BUBYCHHS
YUHHOTO 3aKOHOJAaBCTBa, OCOOIMBOCTEM HOTr0 MNPaKTUYHOTO 3aCTOCYBaHHS Ta
npodecitHOTO TIIyMadYeHHS.

JloTpumaHHST 3aKOHHOCTI 'y TIPaBO3acTOCOBUIA Ta TPABOOXOPOHHIN
JISITBHOCTI, IO BUPAXKAETHCS Y MPUMHATTI MpalliBHUKAMU OPraHiB BHYTPIIIHIX
cnpaB OOrpyHTOBAaHMX Ta CHpPAaBEIJIMBUX pIlIeHb, X pealizalii BIAMTOBIIHO A0
3aKOHY, CBIIYUTH MPO €()EKTUBHICTH MPABOBOI AISUTBHOCTI OpraHiB BHYTPINTHIX
CIPaB 3arajoM.

Takum 4MHOM, MOJMII[iS TOBUHHA PO3YMITHCS SK CKJIaJ0Ba YaCTUHA CUCTEMU
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Jep>KaBHUX MPaBOOXOPOHHHUX OPTaHiB 3 OXOPOHH TPOMAJICHKOTO MOPSAKY, 3aXHUCTY
MpaB Ta IHTEPECiB FPOMAJISIH BiJl 3IOYMHHUX Ta IHIIUX MOCATaHb; 1 KIIFOYOBUM TYT

CIIT BUILIUTH MOHATTS 3aXUCTY IPaB 1 CBOOO/T JTIOIUHH.
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JIO MPOBJIEMHY IOPUINYHOI BIIITOBIJAJIBHOCTI
MOJINENCHKUX B YKPATHI

[TpuHIMT IOPUANYHOT BIAMOBIAATBLHOCTI € BAXKJIMBUM KOMIIOHEHTOM MPaBOBO1
CUCTeMH 1 mependadae, MO KOAHA JIIOJMHA HE MOXe OyTH JBi4l NMPUTATHYTA 10
IOpUIMYHOI BIJIMOBIATBHOCTI 32 OJlHE W Te came mpaBomopymieHHs. [IpuHIumn
IOpUJIMYHOI BIAMOBIJANBHOCTI, abo mpuHIUN <«Iiat. — Non bis in idemy»
3aCTOCOBYETHCS B 0araTh0X KpaiHax CBITYy, BKIIOUarOuu YKpainy. BiH 3akpiruienuit
y Koncturynii Ykpainu, a came ctatti 61 [1]. Lle#t npunimm 3anobirae HaaMipHOMY
MepeciiyBaHHIO TPOMAJsSH Ta 3axWIlae iX Big HEJOTPUMaHHS 3aKOHHOCTI Ta
HecnpaBeIuBocTi. KpiM Toro, nei mpuHIUI € CKIaJ0BOI0 YaCTUHOKO MPE3yMIIIIiT
HeBHHYBaTOCTi(cTaTTsI 62 KOoHCTUTYIIT YKpaiHu), 3riiHO 3 KO KOXKHA 0coba Mae
BBAYKaTHUCS HEBUHYBATOIO /IO TUX II1p, TTOKH ii BUHY HEe Oy I0BEJACHO Y 3aKOHHOMY
nmopsaaky. OmgHak, y cepi mpaBoOXOPOHHOI AISUTBHOCTI BUHUKAIOTh BUTIAJKHU, KOJIH
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