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ABSTRACT

The article deals with the study of the legal issues of the formation and consolidation of the right to
good governance in regulatory legal acts. Apart from the fact that Article 41 of the Charter of Fundamental
Rights of the European Union contains, to a certain extent, an authoritative definition of the right to good
administration, it is not new.

The scientific novelty of the article is directly related to the above, including the further
development of the national legislation of the Republic of Azerbaijan. Good governance is defined
(although not exhaustively) by paragraphs 2-4 of Article 41 as follows: the right to be heard before taking
any individual measure that affects a party; the right of every person to have access to his file, taking into
account the legitimate interests of confidentiality and professional and business secrecy; the obligation of
the body to give grounds for making decisions in relation to a particular person. The results of the article
can be used in future scientific research, including in the further development of the international and
national normative-legal foundations of good governance.

Keywords: human rights, right to good administration, European Union Charter of Fundamental
Rights, Council of Europe Resolutions, European Ombudsman, European Court of Human Rights.
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THE CONSTITUTION OF UKRAINE AS THE MOST IMPORTANT
LEGAL GUARANTEE OF SOVEREIGNTY AND TERRITORIAL
INTEGRITY OF THE NATION

Irop Cepaiok. KOHCTUTYIIA YKPAIHU SIK HAWMBAJXKJMBIIIA IOPAJUYHA
TAPAHTIA CYBEPEHITETY TA TEPUTOPIAJBHOI IIJIICHOCTI JEPXKABH. Ilpu
IIrOTOBII ITi€] CTATTi aBTOpP BU3HAUUB 32 METY 3 sICyBaTH poiib OCHOBHOTO 3aKoHY YKpaiHCBKOI epKaBH
SIK BaXJIMBOI IOPUIMYHOI TapaHTii 3aKOHHOCTI 1 HpaBOMOPSAAKY, y 3a0e3ledeHHi ii CyBEepeHITeTy Ta
TepuTopiaibHOi HiicHocTi. [1ig IopuanYHIMA TapaHTiIIMI 3aKOHHOCTI B IOPUANYHIN HAYKOBIH JliTeparypi
pO3yMiIOTh mependadeHi 3aKOHOJABCTBOM CIEeLialibHI 3aco0OM BIPOBAJDKEHHS, OXOPOHM i, B pasi
MOPYILICHHS, BiJHOBJIEHHS 3aKOHHOCTI. 30poiHa arpecis pociiicekoi ¢enepanii mpotu YkpaiHu
aKTyaslizyBajia IpoOJieMy 3aXHCTY CyBEPEHITETY Ta TEPUTOPiaIbHOI LITICHOCTI HAIIOI AEPXKABU HE JIUILE Y
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MPaKTHYHIM, aje W HayKoBO mpaBoBii mmomuHi. OJHMM i3 BaXJIMBUX AaCHEKTiB Iji€i mpobiemu €
e(EeKTUBHICTh IOPUIUYHUX TIapaHTil 3aKOHHOCTI 1 NPaBONOPSIKY, 3-TIOMDK SIKMX OCOOJIMBO BaXKJIMBE
3HaueHHa Mae KoHctutynis Ykpainu.

Konctutynist Ykpainu, sk JOKyMEHT YCTaHOBUOTO XapakTepy, He JIUIIe IOPUANIHO MiATBEPIKYE
caMm (akT icHyBaHHA YKpaiHM SK CYBEpEHHOi, HE3aJeXHOI, JeMOKpAaTW4HOI, COIiaJbHOI 1 MpaBOBOI
nepxxasu (CT. 1), TepuTopis kol B MeXax iCHYI0YOTO KOPAOHY € LiTicHOIO 1 HenotopkanHoo (Y. 2 Cr. 2),
ajye ¥ 3acHOBY€ HAWBOXIIMBIII Aep)KaBHI IHCTUTYTH, Ha SIKi ITOKIAJAIOTHCS IOPUIUYHI OOOB’SI3KH i3
3abe3neueHHs i1 cyBepeHiTeTy Ta TepuTopianbHoi mimicHocTi (Posaimu IV-VI), Bu3Hauae mpuHImnm ix
mismeHOCTI  (Po3min I), a Takok Haminsie I IHCTUTYTH HEOOXiTHUMH JAep’KaBHO-BIAJAHUMU
TTOBHOBa)KEHHSIMH, BKITFOUHO 3 TIPABOM 3aCTOCYBAHHSI CHUIH (TIPUMYCY).

3nilichennii aBropoM aHaii3 HopM KoHcruTynii YkpaiHu CTOCOBHO mpeameTa IOCIHiIKEHHS
CBITYHUTH PO ii BUHATKOBO BAXJIUBY POJIb y 3a0€3MeUeHHi CYyBEPEHITEeTY Ta TePUTOPIaIbHOT IUTICHOCTI
JIepIKaBH, a/pKe caMe el FOpHIUIHUHA JOKYMEHT SIK FOPHANYHA TapaHTis 3aKOHHOCTI 1 IPaBONOPSIKY HE
TIPOCTO JIeTai3ye, aje i JieTiTuMizye HeoOXi/Hi, Xoua i MOAEKOIN HENOMyJISIpHI, IOPUIIMIHO 3HATYII Jii
Pi3HMX Jep>KaBHUX 1 COLIAIbHUX IHCTUTYTIB.

Knrouogi cnosa: Koncmumyyis Yrpainu (Ocnosnuti 3axon Yxpaincekoi Oepoiwcasu), ropuouuni
2apanmii' 3aKOHHOCMI i NPABONOPAOKY, 3aXUC CY8epeHimemy ma mepumopiaioroi yinicnocmi Yxpainu,
36pouni Cunu Yxpainu, Bepxoena Paoa Yxpainu, Ilpeszudenm Yxpainu.

Relevance of the study. The armed aggression of the russian federation against Ukraine
actualized the problem of protecting the sovereignty and territorial integrity of our state not only
in the practical, but also in the scientific and legal plane. One of the important aspects of this
problem is the effectiveness of legal guarantees of law and order, among which the Constitution
of Ukraine is of particular importance.

Recent publications review. The concept of legal guarantees of legality and law and
order, their types and significance for legal practice are traditional issues that are
comprehensively considered within the scope of scientific monographs, dissertations, articles,
textbooks and training manuals on the theory of the state and law. In the focus of attention of
representatives of the doctrine of constitutional law are the issues of the concept of the
constitution, its legal properties, varieties and importance in ensuring the constitutional human
rights and freedoms person. Such domestic scholars as S. Bobrovnyk [1], V. Vasetskyi [2],
M. Kelman, O. Murashin [3], A. Kolodiy [4], O. Kurakin [6], P. Rabinovych [7], L. Serdiuk [8],
O. Skrypniuk [9], O. Sovhyria, N. Shuklina [10], Yu. Todyka [11] etc. have made a significant
contribution to the study of the outlined problems. At the same time, in their writings, lawyers
did not focus on the Constitution of Ukraine as the most important legal guarantee of the
sovereignty and territorial integrity of our state.

The research paper’s objective is to clarify the role of the Basic Law of the Ukrainian
state as an important legal guarantee of legality and law and order in ensuring its sovereignty
and territorial integrity.

To achieve the declared goal, we will use the cognitive capabilities of the hermeneutic
methodological approach and the special legal method of cognition, which will allow us to reveal
the content of the provisions of the Constitution of Ukraine, the need to involve them for
scientific analysis is determined by the subject of the study, its tasks and the author’s creative
intention.

From a methodological point of view, the aspect of knowing the constitution is also
important. The latter will be considered by us as the most important legal guarantee of law and
order. Such significance of the Basic Law of the state is due to its contractual nature. Despite the
official name, this legal document contains legal norms that express the joint, agreed expression
of the will of the main beneficiaries of the social contract — citizens of Ukraine of all nationalities,
who are united in the social community — the Ukrainian people [1].

Discussion. It should be noted that in the theory of law, legal guarantees of legality are
understood as special means of implementation, protection and, in case of violation, restoration
of legality provided by legislation [2, p. 177].

The analysis of the above judgment of P. Rabinovych on the legal guarantees of legality
in the aspect of the Constitution of Ukraine shows that the latter, as a document of a constituent
nature, not only legally confirms the very fact of the existence of Ukraine as a sovereign,
independent, democratic, social and legal state (Article 1) , the territory of which within the
existing border is integral and inviolable (part 2 of article 2), but also establishes the most
important state institutions, which are entrusted with legal obligations to ensure its sovereignty
and territorial integrity (Chapters IV-VI), defines the principles their activities (Chapter I), and
also endows these institutions with the necessary state powers, including the right to use force
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(coercion).

In support of this thesis, we cite specific constitutional and legal prescriptions:

Protecting the sovereignty and territorial integrity of Ukraine, ensuring its economic and
information security, shall be the most important function of the State and a matter of concern
for all the Ukrainian people (Part 1 of Art. 17).

The defence of Ukraine and protection of its sovereignty, territorial integrity and
inviolability shall be entrusted to the Armed Forces of Ukraine (Part 2 of Art. 17).

Ensuring the security of the State and protecting the State borders of Ukraine shall be
entrusted to respective military formations and law enforcement bodies of the State, whose
organisation and operational procedure shall be determined by law (Part 3 of Art. 17).

The Armed Forces of Ukraine and other military formations shall not be used by anyone
to restrict the rights and freedoms of citizens or with the intent to overthrow the constitutional
order, subvert the public authorities or obstruct their activity (Part 4 of Art. 17).

The State shall ensure social protection of citizens of Ukraine who serve in the Armed
Forces of Ukraine and in other military formations as well as members of their families (Part 5
of Art. 17).

Establishment and operation of any armed formations not envisaged by law are
prohibited in the territory of Ukraine (Part 6 of Art. 17).

The location of foreign military bases in the territory of Ukraine shall not be permitted
(Part 7 of Art. 17).

No one shall be obliged to execute directions or orders that are manifestly criminal. For
the issue or execution of a manifestly criminal ruling or order, legal liability shall arise (Part 1-
2 of Art. 60).

Under the conditions of martial law or a state of emergency, specific restrictions on rights
and freedoms may be established with the indication of the period of effect for such restrictions.
The rights and freedoms stipulated in Articles 24, 25, 27, 28, 29, 40, 47, 51, 52, 55, 56, 57, 58,
59, 60, 61, 62 and 63 of this Constitution shall not be restricted (Part 2 of Art. 64).

Alterations to the territory of Ukraine shall be resolved exclusively by the All-Ukrainian
referendum (Art. 73).

Prior to assuming office, people’s deputies of Ukraine shall take the following oath before
the Verkhovna Rada of Ukraine: "I swear allegiance to Ukraine. I commit myself with all my
deeds to protect the sovereignty and independence of Ukraine, to provide for the good of the
Motherland and for the welfare of the Ukrainian people. I swear to abide by the Constitution of
Ukraine and the laws of Ukraine, to discharge my duties in the interests of all fellow-citizens"
(Part 1 of Art. 79).

The Verkhovna Rada of Ukraine shall have the following powers:

— to declare war, upon the recommendation made by the President of Ukraine, and make
peace, approve a decision of the President of Ukraine on the use of the Armed Forces of Ukraine
and other military formations in the event of armed aggression against Ukraine (clause 9 of Part
1 of Art. 85);

—to approve the general structure, and number of staff of the Security Service of Ukraine,
the Armed Forces of Ukraine, and other military formations established in accordance with the
laws of Ukraine, as well as of the Ministry of Interior of Ukraine, and specification of the
functions of the same (clause 22 of Part 1 of Art. 85);

— to approve decisions on military assistance to other states, on dispatching the Ukrainian
Armed Forces units to another states or on admitting units of armed forces of other states to the
territory of Ukraine (clause 23 of Part 1 of Art. 85);

— to approve, within a two day period from the date of submission by the President of
Ukraine of the decrees on introduction of martial law or the state of emergency in Ukraine or in
its particular areas, on total or partial mobilisation, and on declaring particular areas as zones of
ecological emergency situations (clause 31 of Part 1 of Art. 85);

— to approve decisions on military assistance to other states, on dispatching the Ukrainian
Armed Forces units to another states or on admitting units of armed forces of other states to the
territory of Ukraine (clause 23 of Part 1 of Art. 85).

13. They are determined exclusively by the laws of Ukraine:

— the fundamentals of national security, the formation of the Armed Forces of Ukraine
and ensuring public order (clause 17 of Part 1 of Art. 92);

— the legal regime of the state border (clause 18 of Part 1 of Art. 92).

—the legal regime of martial law and state of emergency, zones
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of ecological emergency situations (clause 19 of Part 1 of Art. 92).

14. The following matters shall be established exclusively by laws of Ukraine:

— a procedure for dispatching units of the Armed Forces of Ukraine to other states; and a
procedure for admitting and the terms for stationing units of armed forces of other states on the
territory of Ukraine (clause 2 of Part 2 of Art. 92).

15. The President of Ukraine shall be the guarantor of the state sovereignty and territorial
integrity of Ukraine, the observance of the Constitution of Ukraine, human and citizen rights and
freedoms. The President of Ukraine shall be the guarantor of the implementation of the strategic
course of the State to acquire full membership of Ukraine in the European Union and the North
Atlantic Treaty Organization (Part 2-3 of Art. 102).

16. The President of Ukraine shall take the following oath:

"I, (name and surname), elected by the will of the people as the President
of Ukraine, assuming this high office, do solemnly swear allegiance to Ukraine.
I pledge with all my undertakings to protect the sovereignty and independence
of Ukraine, to provide for the good of the Motherland and the welfare of the Ukrainian people,
to protect the rights and freedoms of citizens, to abide by the Constitution of Ukraine and laws
of Ukraine, to exercise my duties in the interests of all compatriots, and to enhance the prestige
of Ukraine in the world" (Part 3 of Art. 104).

17. The President of Ukraine shall:

— ensure the independence, national security, and legal succession of the State (clause 1
of Part 1 of Art. 106);

— represent the State in international relations, administer the foreign political activity of
the State, conduct negotiations and conclude international treaties (clause 3 of Part 1 of Art. 106);

— adopt decisions on the recognition of foreign states (clause 4 of Part 1 of Art. 106);

— appoint and dismiss heads of diplomatic missions of Ukraine to other states and to
international organisations; accept credentials and letters of recall
of diplomatic representatives of foreign states (clause 5 of Part 1 of Art. 106);

— submit the proposal to the Verkhovna Rada of Ukraine regarding the appointment of
the Minister of Defence of Ukraine and the Minister of Foreign Affairs of Ukraine (clause 10 of
Part 1 of Art. 106);

— submit to the Verkhovna Rada of Ukraine the proposal regarding appointment or
dismissal of the Head of the Security Service of Ukraine (clause 14 of Part 1 of Art. 1006);

— be the Commander-in-Chief of the Armed Forces of Ukraine; appoint and dismiss the
high command of the Armed Forces of Ukraine and other military formations; administer the
national security and defence of the State (clause 17 of Part 1 of Art. 106);

— be the Head of the National Security and Defence Council of Ukraine (clause 18 of Part
1 of Art. 106);

— submit to the Verkhovna Rada of Ukraine a declaration of a state of war, and adopt a
decision on the use of the Armed Forces and other military formations established in compliance
with laws of Ukraine in the event of armed aggression against Ukraine (clause 19 of Part 1 of
Art. 106);

—adopt, in accordance with law, a decision on the general or partial mobilisation and the
introduction of martial law in Ukraine or in its particular territories, in the event of a threat of
aggression, or danger to the independence of Ukraine (clause 20 of Part 1 of Art. 106);

— confer high military, high diplomatic, and other high special ranks and class orders
(clause 24 of Part 1 of Art. 106);

— confer state awards; establish presidential distinctions and confer them (clause 25 of
Part 1 of Art. 106);

18. The President of Ukraine shall issue decrees and directives mandatory for the
execution on the territory of Ukraine on the basis and in pursuance of the Constitution and laws
of Ukraine (Part 3 of Art. 106);

19. The National Security and Defence Council of Ukraine shall co-ordinate and control
the activity of executive power bodies in the area of national security and defence.

The President of Ukraine shall be the Head of the National Security and Defence Council
of Ukraine.

The President of Ukraine shall form the personal membership of the National Security
and Defence Council of Ukraine.

The Prime Minister of Ukraine, the Minister of Defence of Ukraine, the Head of the
Security Service of Ukraine, the Minister of Internal Affairs of Ukraine, and the Minister of
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Foreign Affairs of Ukraine, shall be ex officio members of the National Security and Defence
Council of Ukraine.

The Chairman of the Verkhovna Rada of Ukraine may participate in the meetings of the
National Security and Defence Council of Ukraine.

Decisions of the National Security and Defence Council of Ukraine shall be put into effect
by decrees of the President of Ukraine (Parts 2-7 of Art. 107).

20. The Cabinet of Ministers of Ukraine shall:

—ensure the state sovereignty and economic independence of Ukraine, the
implementation of domestic and foreign policy of the State, and the execution of the
Constitution, laws of Ukraine, and acts of the President of Ukraine (clause 1 of Art. 116);

— ensures the implementation of the state’s strategic course towards full membership of
Ukraine in the European Union and the North Atlantic Treaty Organization (clause 1-1 of
Art. 116);

— take measures to ensure human and citizen rights and freedoms (clause 2 of Art. 116);

— take measures to ensure the defence potential and national security of Ukraine, public
order, and fight against crime (clause 7 of Art. 116).

21. Ukraine can recognize the jurisdiction of the International Criminal Court under the
conditions defined by the Rome Statute of the International Criminal Court (Part 6 of Art. 124).

22. Article 157. The Constitution of Ukraine shall not be amended, if the amendments
foresee the abolition or restriction of human and citizen rights and freedoms, or if they are aimed
at the liquidation of the independence or violation of the territorial integrity of Ukraine.

The Constitution of Ukraine shall not be amended under the conditions of martial law or
a state of emergency (Parts 1-2 of Art. 157).

23. A draft law on making amendments to the Constitution of Ukraine shall be considered
by the Verkhovna Rada of Ukraine upon the availability of an opinion of the Constitutional Court
of Ukraine on the conformity of such draft law with the requirements of Articles 157 and 158 of
this Constitution (Art. 159).

Conclusions. The analysis of the above norms of the Constitution of Ukraine shows its
exceptionally important role in ensuring the sovereignty and territorial integrity of the state,
because this legal document, as a legal guarantee of legality and law and order, not only legalizes,
but also legitimizes the necessary, albeit sometimes unpopular, legally significant actions of
various state and social institutions.
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ABSTRACT

When preparing this article, the author set the goal of clarifying the role of the Basic Law of the
Ukrainian State, as an important legal guarantee of legality and law and order, in ensuring its sovereignty
and territorial integrity. The author’s analysis of the norms of the Constitution of Ukraine, which touch on
the subject of the study, proved the extremely important role of the Basic Law of the Ukrainian state in
ensuring its sovereignty and territorial integrity, because this legal document, as a legal guarantee of legality
and law and order, not only legalizes, but also legitimizes the necessary, albeit sometimes unpopular, legally
significant actions of various state and social institutions.

Keywords: Constitution of Ukraine (Basic Law of the Ukrainian State), legal guarantees of law and
order, protection of sovereignty and territorial integrity of Ukraine, Armed Forces of Ukraine, Verkhovna
Rada of Ukraine, President of Ukraine.
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