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PROTECTION OF JUSTICE

IOxis  Xpucropa. 3APYBDKHHU JIOCBIJ KPAMIHOJIOTTYHOI'O 3AXHCTY
IPABOCY 1151. BucsitieHo JOCBia 311 ICHEHHS YIIOBHOBKECHUMH CY0O’ €KTaMH 3aXO01B 3aXHUCTY MPABOCYNS
BIJI OTEHIIHKX 3arpo3 Ta ocoonuBocteit ix B3aemonii B CIIIA, Kanani, ®panmii, Auroii, Yenbci Ta Itamii ms
BUPILICHHS MUTaHHS [IOJ0 MiJBUIICHHS e(EKTHBHOCTI POOOTH HOBOCTBOPEHOrO JICPXKABHOIO OpraHy 3
paBoOXOpoHHUMH (pyHKIissMU — CiTyO01 CyZ0BOT OXOPOHH YKpPAiHH, a TAKOXK YAOCKOHAJICHHS MOPAIKY HOro
B3aemoyii 3 HarioHansHoro mominiero Ta inmmmu opranamu cictemu MBC Ykpaian.

3anpoIIoHOBaHO MiJ 3a0€3MEUCHHAM KPUMIHOJOTIYHOTO 3aXHUCTY MPaBOCYAAS PO3YMITH IisNTBHICTH
moa0 ¢GopMyBaHHA €(PEKTMBHOI CHUCTEMHM NPOTUAIl KPUMIHOTGHHHM BIUIMBAM 1 KPHMiHAJIbHUM
HPaBONOPYIIEHHM IIPOTH HPABOCY U1l 3a0e3MEUEHHs HOTO HE3aIEKHOCTI Ta MPAKTHYHOTO yTBEPHKESHHS
TIPUHIMITY BEPXOBEHCTBA MPaBa ITiJ] 4ac 3/{IHCHEHHs CyI0YHMHCTBA, 30KPEMA, 1010 HaJlaHHsI BU3HAYCHOMY JUIS
3a0e3nieueHHst Oe3lekd MpaBOCyAAs CYO’€KTy TOBHOB&XKEHb JUIi MPHUIMHEHHS Ta 3amoOiraHHsa
MPaBOTIOPYIIEHHSIM 1 3JI09MHAM; Horo B3aeMopil 3 IHIIMMH Cy0’€KTaMU y CHUCTEMi NPOTHIIl KPUMiHAIBHUM
HPaBOTIOPYIIEHHSM IIPOTH HPABOCY/IIsl; 3aBYACHOTO BUSIBJICHHS Ta IIPOTH/IT MOXXIMBHIM 3arpO3aM.

Haronomnieno Ha HeoOxinHoCTi HaganHs City:k0i Cy0BOi OXOpOHH YKpaiHH MpaBa 6e3MocepeIHbO
3MIIHCHIOBATH ONEPATHBHO-PO3IIYKOBY MisUTBHICT JJIsl HAJIEKHOTO 3a0€3MeUCHHs 3/IICHEHHS 3aX0/IiB i3
3ano0iraHHs 3arpo3aM ocoOHCTil Oe3meri cy IiB, WICHIB 1X ciMel, IpaIiBHUKIB Cymy, MaiiHa 00’€KTiB
OXOPOHHM, BUSIBJICHHS Ta HEHTpaiizamii Takux 3arpos, a TakoXX 3IiMCHEHHS CHeLiaIbHUX 3aXOJiB II0JI0
3abe3neueHHs Oe3MeK Cy UIiB 1 paLiBHUKIB anapaty cyny. BetanosneHo, o GpyHKIiT KpEMiHOJIOTiYHOTO
3aXHUCTy MpPaBOCY[Ms B 3a3HadeHUX KpalHaX HEepeBaKHO ITOKJIAJA€ThCS Ha CHEI[albHI YIIOBHOBAXKEHI
cy0’exTH (CIy>XOH Cyn0BOi O€3MEKH/0XOPOHN), aJle PErYJIFOETHCS O-PI3HOMY.

KoHcTaToBaHo, 110 3 OMVIAAY HAa BH3HAUCHHS INEPCIEKTHB OO0 YIOCKOHAJICHHS PEeryJroBaHHS
31ilicCHeHHs 1iel KpuMiHooriyHOT (yHKIIT B YKpaiHi CTAHOBHTH iHTEpeC 1 MOTpedye MOJANBIINX HAYKOBHX
PO3BIIOK 3apyODKHMI OOCBiA 3aIydeHHS NPHBATHUX OXOPOHHHMX KOMMaHIM 10 ii 3AiHCHEHHs, MpakTHKa
JICNICTYBaHHS ~ BIIMOBIJIHMX [TOBHOBQXCHb CHIBPOOITHMKAM TMOJIIHI Ta B3aeMONil  CHEHiabHUX
YIIOBHOBOKEHHX CyO €KTIB 3a0e3IeueHHs Oe3IeKy IpaBocy il 3 iHIIMMHU IPAaBOOXOPOHHUMH OpraHaMu, a
0cO0JIMBO — IOCBIZ 3IHCHEHHS aHATITHYHOI PO3BIKU CHIBPOOITHUKaMH BiITy cyoBoi Gesneku CiryxOu
mapaiis CIIA nuisxoM nporao3yBaHHSI MO>KIIMBUX 3aTP03 JUSL CYJIOBOI CHCTEMH Ta 3al00iraHHs iM.

Knrouogi cnosa: kpuminonoziunuil 3axucm, npagocyoos, nomenyiiina nebesnexa, Cuyscoa cy0ogoi
OXOpOHU.

Relevance of the study. Despite the fact that Ukraine has made an obligation to take all
appropriate measures to implement and guarantee the basic principles of judicial independence
approved by the resolutions of the United Nations General Assembly in 1985 [1], to implement
the recommendations of the Committee of Ministers of the Council of Europe on ensuring
protecting and strengthening the independence of judges (1994) [2], guaranteeing their safety, in
particular, the protection of courts and judges who may become or have already become victims
of threats or acts of violence (2010) [3], as well as provide protective mechanisms against the
exercise of undue influence on decision-making by judges according to paragraph 26 of the
Memorandum on Economic and Financial Policy (2020) [4], today there is still no effective
mechanism for ensuring criminological protection of justice. Instead, the problem of ensuring
the personal safety of judges and their family members, court employees and trial participants
has become particularly acute in the conditions of martial law in Ukraine, which is evidenced, in
particular, by a rapid increase (by 18.5 times) from January to August 2022 of visitor attempts
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bring into judicial institutions prohibited items, including weapons — 2,429 units compared to
131 units for the same period in 2021, which pose a potential danger to judges and participants
in the trial [5-6].

The relevance of the scientific and theoretical development of foreign experience of
criminological protection of justice is due to the need to improve the activities of the new state
body with law enforcement functions created in 2019 — the Judicial Protection Service of
Ukraine, which is a special actor in the mechanism to ensure it, as well as the order of interaction
of the newly created actor with the National Police and other bodies of the Ministry of Internal
Affairs of Ukraine.

Recent publications review. Such scientists as V. Akhmedov, V. Borisov, S. Didyk,
0. Dudorov, M. Dzhafarova, O. Reznik, O. Kalman, N. Karpova, O. Kvasha, S. Knyzhenko,
A. Malomuzh, S. Miroshnychenko, V. Navrotskyi, V. Osadchyi, L. Palyukh, O. Tytarenko,
V. Tyutyugin, M. Shepitko, O. Shurko and others paid attention in their works to certain
problems of criminological protection of justice. At the same time, the urgent issues of ensuring
the personal safety of judges and their family members, court employees and trial participants,
which have become especially acute under the conditions of martial law in Ukraine, determine
the need to study foreign experience in this area.

The research paper’s objective is taking into acoount the results of the analysis of the
experience of the USA, Canada, England, Wales, Italy and France regarding the implementation
of criminological protection of justice in terms of the organization of the activities of special actors
in the mechanism to ensure it, to substantiate proposals for increasing the efficiency of the work of
the newly created state body with law enforcement functions — the Judicial Security Service of
Ukraine, as well as improving the order of its interaction with the National Police and other bodies
of the Ministry of Internal Affairs of Ukraine.

Discussion. Security of justice is an important guarantee of ensuring its independence.
Despite the determination by the Strategy for the Development of the Justice System and
Constitutional Judiciary for 2021-2023 of the main principles and directions for the further
sustainable functioning and development of the justice system, taking into account the best
international standards and practices [7], a number of problems concerning the ensuring of its
criminological protection still remain without proper resolving.

To achieve the formulated purpose, first of all, it is necessary to find out the scope and
meaning of such basic concepts as "criminological security" and "criminological protection”, a
significant contribution to the scientific development of which belongs to such scientists as
0. Kostenko, O. Lytvynov, T. Melnychuk, S. Mozol, M. Pakhnin, D. Prokofyeva-Yanchilenko,
O. Tytarenko, V. Shablystiy and others.

In particular, the phenomenon of criminological security and the scientific foundations to
ensure it became the subject doctoral thesis in Law by S. Mozol [8]. This scholar interprets the
concept of "criminological security” as a state and condition of the system’s vital activity, which
are determined by the quality of the implementation of its self-regulatory functions; as the
system’s ability to maintain a stable, steady state under adverse external and internal criminal
influences and describes its ability to solve problems of the society’s vital activities safety [9,
p. 223], and "criminological protection" as a set of measures taken with the aim of eliminating
conditions that contribute to the emergence of criminal manifestations [10, p. 19].

V. Shablystiy, considering at the monographic level the issue of the essence and content
of human security as a comprehensive concept, which is a prerequisite for the realization of
his/her rights and freedoms, as well as a guarantee of the fulfillment of duties, has paid special
attention to clarifying the content of the concept and the constituent elements of criminological
security. This researcher notes that criminological security is fully aimed at creating a system of
comprehensive protection of citizens, society, and the nation from various threats adequate to
modern criminological processes and phenomena, most of which are specified in the Special Part
of the Criminal Law [11, p. 87].

The scientist considers the object of danger, criminal threats and their sources, acrors of
security, the state of criminological protection of objects and subjects of criminal influence,
measures to prevent criminal offenses, as well as victimological prevention [11, p. 88].

M. Pakhnin, studying the concept and structure of the mechanism for ensuring
criminological protection of mass media in Ukraine, states that criminological protection of a
certain area includes the following main elements: objects of protection, purpose of protection,
criminological threats, system of measures to influence the threat (system of criminological
protection measures), organizational and legal foundations of criminological protection [12,
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p. 75]. The results of the analysis of the approaches suggested by some researchers (S. Mozol
[10], M. Pakhnin [12], O. Tytarenko [13], V. Shablystiy [11]) regarding the definition of the
content of the concept and constituent elements of criminological of security provide grounds
for the conclusion that the ensuring of criminological protection of justice should be understood
as activities aimed at building an effective system of combatting criminogenic influences and
criminal offenses against justice in order to ensure its independence and the practical affirmation
ofthe principle of the rule of law during the implementation of judicial proceedings, in particular,
concerning the granting of powers to the entity determined to ensure the security of justice to
stop and prevent offenses and crimes; his/her interaction with other actors in the system of
combating criminal offenses against justice; early detection and combatting possible threats.

The Judicial Security Service is a special authorized actor that, together with the National
Police and other bodies of the Ministry of Internal Affairs of Ukraine, ensures the safety of justice
in Ukraine. The main tasks of the Judicial Security Service are: 1) to maintain public order in the
court; 2) to stop showing contempt of court; 3) to guard court premises, bodies and institutions
of the justice system; 4) to perform functions related to state ensuring of personal safety of judges
and members of their families, court employees; 5) to ensure the safety of trial participants [14].

Given the similarities with the organization of the activities of the Judicial Protection
Service in Ukraine as a state body in the justice system, the Canadian model of security deserves
special mention. In particular, in most provinces and territories of Canada, the protection of
courts and trial participants is ensured by specialized services of sheriffs who cooperate with the
police. For example, under the court protection laws of the provinces of New Brunswick,
Manitoba, Newfoundland and Labrador, court protection officers are the sheriffs, deputy sheriffs
or sheriff officers appointed under the Sheriffs Act, police officers appointed under the Police
Act, and members of the Royal Canadian Mounted Police (agent de sécurité du tribunal),
stationed in the specified provinces [15-17].

Despite the fact that the Canadian model is recognized as one of the most influential and
progressive judicial security systems (as an example, the Sheriff’s Office of British Columbia) [18],
among the unresolved problems Canadian experts named access to operational intelligence
information for timely prevention of threats. In particular, since there is no separate structure for
collecting classified operational information, sheriffs can use information from the mounted police,
which has access to a single federal database. In this context, interaction between sheriffs and the
police is important, so a joint working group on the development and exchange of operational
information of the federal database has been made in the province [19].

Incidentally, we note that our previous publications also emphasized the need to grant the
Judicial Security Service of Ukraine the right to directly carry out operational-search activities
to properly ensure the implementation of measures to prevent threats to the personal safety of
judges, their family members, court employees, property of security objects, detection and
neutralization of such threats, as well as the implementation of special measures to ensure the
safety of judges and court personnel [5].

In the United States of America, judicial security and protection for federal judges, jurors,
other members of the federal judiciary, and Supreme Court justices when they are beyond
Washington DC is ensured by Chief Inspectors, Deputy Marshals, Intelligence Analysts and
Court Security Officers of the Marshals Service by anticipating and preventing potential threats
to the judicial system. So, for example, in 2021, the US Marshals Service assessed 3,168
identified threats to the security of justice and performed 972 protective operations, as a result
of which 371 protective proceedings were initiated to investigate existing or potential criminal
activity, compared to 4,261 threats in 2020, which on 81 % more than in 2016 (2357 threats) and
233 9% more than in 2008 (1278 threats) [20].

In response to a sharp increase in the number of threats and inappropriate messages against
federal judges, jurors, and other members of the federal judiciary, the U.S. Congress has approved
funding for the Marshals Service to upgrade home security systems at judges’ residences and improve
the agency’s ability to detect and investigate online threats against judges and court premises. In
addition, in order to improve the protection of judges and the independence of'the judiciary guaranteed
by the Constitution, the US Congress passed the Daniel Anderl Judicial Security and Privacy Act of
2021 (the Act), which is designed to protect the personal information of judges in federal databases
and limit data aggregators from its resale [21]. The main purpose of this Act is to improve the security
of federal judges, including senior, recalled, or retired federal judges, as well as their immediate family
members, to ensure that federal judges are able to fairly administer justice without fear of personal
reprisals from individuals aggrieved by decisions that they adopt during the performance of their state
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duties [22].

The Criminal Intelligence Division of the US Marshals Service processes threat
information using the Warrant Information Network (a central law enforcement information
system). The US Marshals Service also administers the Federal Witness Security Program. For
their part, the court security officers who ensure security at the entrance to the federal courthouse
under contract to the US Marshals Service are employees of private security companies. At the
state level, the police may be involved in personal security for the judge. For this purpose, the
state legislatures adopt relevant laws. For example, Judge Julie Kocurek’s Court and Courtroom
Security Act of 2017 (Texas) provided for the involvement of any authorized police officer in
ensuring personal security for a judge [23].

It should be noted that in many states the security of both courthouses and courtrooms is
the responsibility of the sheriff under whose jurisdiction they are located (§ 53.1-120 (A) Code
of Virginia [24], Article 1.2. "County Court Security Contra Costa" (26625.2 - 26625.9) of the
Government Code of the State of California [25], § 30.15 of the Statute of Florida [26], etc.). A
municipal police chief may also be appointed ex officio marshal for court security (§ 11-28-107
Oklahoma Statutes (2014) [27]; § 12-32 Code of Ordinances of the City of Shawnee, Oklahoma
[28]. Also, if necessary, by the state governor’s decision, the National Guard units may be
involved in providing assistance to local law enforcement agencies in ensuring the trial
security [29]. The practice of involving private security guards to protect justice from potential
threats is effectively implemented in most countries of Western Europe. For example, in England
and Wales, judicial security and law enforcement in the courthouse are provided by court security
officers, who can be either civil servants of Her Majesty’s Courts and Tribunals Service or
employees of private security companies working under a contract concluded with the Lord
Chancellor (Article 51 of Chapter 4 "Court security" of the Courts Act 2003) [30].

In addition, regarding a significant increase in the level of threats, the British government
systematically takes measures to improve the judges’ personal security, as well as the protection
of their homes [31]. In particular, according to the results of a survey of judges conducted by the
Judicial Institute of University College London (The Judicial Institute of University College
London), it has been found that in 2016, most of them (51 %) were concerned about their
personal safety related to the performance of their professional duties connections while working
in court, compared to 42 % in 2020. As a positive note, it should be noted that during the
specified period, the share of judges concerned about their treatment in social networks
decreased from 15 % to 9 %, while those concerned about their personal safety outside the court
remained unchanged (37 %) [32, p. 16].

According to the current Italian legislation, private security guards are also involved in
the surveillance of courts, which is recognized as an additional security service (Part 3 of Article
256-bis of the Consolidated text of laws on public security with amendments regarding security
guards, surveillance institutes and private investigations, introduced by the Decree of the
President of the Republic of August 4, 2008 No. 153 [33]).

In France, the security of judicial proceedings and the maintenance of law and order are
ensured by gendarmes and policemen, who, during the consideration of high-profile cases by the
courts, can also take special security measures in case of possible protests near the court buildings
or terrorist activities directed against the process. For example, in 2022, roadblocks were set up
around the Palace of Justice in Paris to ensure security during the trial of the terrorism case,
which lasted almost 10 months, and the number of involved police officers reached 1,000 [34].

Conclusions. Thus, the results of the analysis of the experience of the USA, Canada,
England, Wales, Italy, and France show that the carrying out of the function of criminological
protection of justice is mainly entrusted to special authorized entities (court security/guard
services), but it is regulated differently. In view of the definition of prospects for improving the
regulation of the implementation of this criminological function in Ukraine, the foreign
experience of involving private security companies in its implementation, the practice of
delegating the relevant powers to police officers and the interaction of special authorized actors
of ensuring the security of justice with other law enforcement agencies is of interest and requires
further scientific research intelligence.
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ABSTRACT

The article summarizes the experience of the implementation of measures to protect justice from
potential threats by authorized subjects and the peculiarities of their interaction in the USA, Canada, France,
England, Wales and Italy in order to solve the issue of increasing the efficiency of the work of the newly
created state body with law enforcement functions — the Judicial Protection Service of Ukraine, and as well
as improving the order of its interaction with the National Police and other bodies of the Ministry of Internal
Affairs of Ukraine.

It is suggested, that the provision of criminological protection of justice should be understood as
activities related to the formation of an effective system of countering criminogenic influences and criminal
offenses against justice to ensure its independence and the practical affirmation of the principle of the rule
of law during the implementation of judicial proceedings, in particular, regarding the granting of powers to
the subject determined to ensure the security of justice to terminate and prevention of offenses and crimes;
his interaction with other subjects in the system of combating criminal offenses against justice; early
detection and countermeasures against possible threats.

It was established that for improving the implementation of this criminological function in Ukraine,
the foreign experience of involving private security companies in the practice of delegating the relevant
powers to police officers, and the interaction of special authorized subjects of ensuring the security of justice
are of interest and require further scientific research.

Keywords: criminological protection, justice, potential danger, Court Security Service.

UDC 343.46
DOI 10.31733/2078-3566-2022-5-197-202

( é Volodymyr Dmytro
L= YEFIMOYV © SANAKOYEYV ©
o Ph.D. (Law), Ph.D. (Law),
e Associate Professor Associate Professor
w (Dnipropetrovsk State (Dnipropetrovsk State

University of Internal
Affairs, Dnipro,
Ukraine)

University of Internal
Affairs, Dnipro,
Ukraine)

THEORETICAL APPROACHES TO THE RESEARCH OF COMBATING
CRIMINAL OFFENSES COMMITTED BY ORGANIZED GROUPS
AND CRIMINAL ORGANIZATIONS

Bosogumup €¢imos, Imutpo Canakoes. TEOPETHUYHI NIAXOAU JOCJILKEHHS
MPOTHUIIT KPUMIHAJIBHUM ITPABOIIOPYIIIEHHSM, 1o BUUHSAIOTHCSI
OPI'AHI3OBAHUMMH T'PYIIAMHU TA 3JIOYMHHHUMHU OPTAHI3AIISIMH. Ha ceoroaHni B
€BPOMEHCHKUX KpaiHaxX yHpOBaIKy€eThCsl KOMIUIEKCHUH (1HTerpamiiHui) MiAXiz, M0 MOEaHYe 3amo0XKHI 1
penpecuBHi 3axo1u. CaMe BOHH OXOILTIOIOTECSI TEPMIHOM «I1poTUisiy. YoMy came el TepMiH, a TOMY 110,
[l 3arajbHe POJOBE TMOHATTS, AK€ OXOIUIIOE AiSUIbHICTh, CIPSIMOBAaHY Ha MiHIMI3alil0 MPOTHPIY Ta
YUHHUKIB, SIKI MOPOPKYIOTh a00 CHPHSIOTH 3JIOYMHHOCTI, HA CKOPOYEHHS OKPEeMHUX BHUIB 3JI0YHHIB
NUISIXOM HEIOIMYIISHHS IX BYMHEHHS Ha PI3HUX CTafisX 3J0YMHHOI MOBEIIHKM (3aXOMH 3aro0iraHHs
3JI0YMHHOCTI), @ TaKOXK aJICKBATHI 3aXOJM pearyBaHHS Ha BXKE CKOEHI 3JI0YMHHU (PEMPECUBHHHN MiAXil).
OpHak 6araTo B 4OMYy IIOIJISTU BITYM3HSHUX BUCHUX HA TEOPETUYHOMY DiBHI 30iraloThest i3 MO3HLISIMU
3apyODKHUX ydeHUX. TUM He MEHII JI0 IbOT0 4acy NpoOeMolo B YKpaiHi 3aJMIIA€ThCS BIPOBAKEHHS
HAayKOBHX pO3pPOOOK 1 peKOMEeHIamili y MpaKTUKYy MisIbHOCTI Cy0’€KTiB MPOTHIIl OpraHizoBaHiit
3JI0YMHHOCTI, TPUHHATTS HOPMATUBHUX aKTiB.

[Ilomo aHami3y 37I0YMHHOCTI, TO BiH 3aCTOCOBYEThCS SIK ©(EKTHBHUH 3armoODKHUIT 3aci0, sKkuit
3abe3nedye HiMH psAA METOMIB 1 3aXOIB U PO3YyMiHHS I'MTMOMHM CYTHOCTI CKJIQIHHMX BiIHOCHH MDK
1103171010 000010, 3TTOUMHHOIO TISUTBHICTIO Ta 00CTaBUHAMH, IO CHIPUsUIH 1i. Takuii aHaNi3 37J0YMHHOCTI
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