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ABSTRACT

Ilona Tkachenko. Grounds for submission and procedure for consideration of a request for
information on the court’s activities. The article is devoted to the study of the peculiarities of submitting and
considering a request for obtaining information about the activity of courts as a form of public control over its
activity. The concept of public information, the procedure and features of considering a public request and
providing information about court activities, types of information about court activities that are not subject to
publication and protection of information with limited access are defined.

An analysis of the legal framework for providing and publishing information about the court’s
activities and the procedure for providing such information was carried out. It has been found that the
following measures are taken by the court aimed at access to public information of which they are the
managers in the following ways: 1) systematic and prompt publication of public information in official
printed publications; 2) posting of public information on the official website of the State Administrative
Court, court websites and the Internet; 3) placement of public information on information stands in court
premises; 4) provision of information upon information requests; 5) provision of open access to the
Unified State Register of Court Decisions.

In order to unify the procedure for consideration of citizens’ appeals and requests for public
information, it is proposed to develop a Model Regulation «On the Procedure for Consideration in Courts of
Citizens’ Appeals and Requests for Provision of Public Information about Court Activities», which should
be approved by the Order of the State Administrative Court and include the following provisions: types of
public information about activities of the court, which is publicly available and posted on the information
resources of the State Administrative Court; types of public information about the court’s activities that can
be provided upon request and which cannot be provided upon public request and constitute a state secret,
information with limited access and contain confidential information; subjects of consideration of requests;
the procedure for considering requests and forming and sending responses to the applicant (taking into
account the peculiarities of submission and consideration of electronic requests).

Keywords: citizens’ appeal, public information, public information about the court’s activities,
request for public information about the court’s activities.
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IHNEPCIHEKTUBU BUSHAYEHHSA IMOHATTA «3BPOS»
B HAIIIOHAJIBHOMY 3AKOHOJJABCTBI

IMpoananizoBaHO 3aKOHONPOEKTH Ta HANPAMIOBaHHS BUCHHUX IIOJ0 (opMyTroBaHHS Jedinimii
«30posi». BUCBITIIEHO, 10 BU3HAUCHHS I[HOTO IOHSTTS B HalliOHAJHHOMY 3aKOHOJABCTBI, SIK 1 B CYy/IOBil
npaktuni He cdopmoBaHe. Ha mixcTaBi ompamroBaHHS 3aKOHOIPOEKTIB BCTAHOBJICHO, IO HOHATTS €
JIOCUTh JMHAMIYHMM Ta INPUBEPTAE O cebe yBary 3aKOHOTBOPLIB IIPOTSTOM OCTAaHHIX IECSTH POKIB.
BperymoBanns Takoi mpobiaeM Ha3pilno A0 HAWBHMIOTO PiBHA, OCKUIBKH 00ir 30poi Habupae oGepTiB Ha
BCili TepuTopil Hamoi aepxaBu. BoaHowac MHUTaHHS IMPO MiACTaBH 3aKOHHOCTI BOJIOMIHHS 30pO€r0
BPETYIbOBaHI HE 3aKOHOM, a JIMIIE IiA3aKOHHUM aKTOM, II[0 B Cy4aCHHUX Pealisfix € HeAOomycTUMUM. Kpim
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TOTO, BPAaxOBYIOUHM JUHAMIKY PO3BHTKY Taily3i 30posipcTBa, IiJ3aKOHHI aKTH ChOTOJHI HE B 3MO3i
BPEryJIIOBaTH HAJICKHMM YHHOM IUTaHHS 00iry cydacHoi 30poi. ToMy MeTOI0 CTaTTi € JIOCIiKEHHS
NHUTaHHS 3aKOHOJABYOr0 BU3HAYEHHS JediHIlii «30pos» 3 Oy Ha IEPCIEKTUBY BPEryJIOBaHHS
TIUTaHHS PO 00ir 30poi B CIemiaIbHOMY 3aKOHI.

Kntouoegi cnosa: 36pos, nayionanvhe 3aKOHOOA8CMB0, 3aKOHONPOEKM, 00ie 30poi, BU3HAYEHHS,
Oeghiniyis.

IMocranoBka mpodJieMu. Y CydacHOMY CBiTi, Ha jkajbh, BOTHENaJbHa 30pos cTana
JIOCTYIHOIO OaratboM. JyXe JacTo JIFouHA, SKa Ma€e B pykax kapaOiH abo pyIIHHITIO, BBAXKA€E
cebe He JMIle MHUCJIMBIEM IIiJi 4Yac MOJIOBAaHHA B JIici. ICTOpMyHO ckianmocsi Tak, IO
npalgypamu cydacHoi 30poi, sk He TUBHO, Oynu KaMiHb Ta manuns. I1iq 4ac yJaocKoHaJeHsb iX
TpancopMyBanu B iHIII BHAW 30poi abo okpemi ii eleMeHTH, sKi BiOMi CydacHOMY
cycninbeTBy. Hampukiaz, kaMiHb IOCTYNOBO 3aMIiHMBCSI Ha MeETall, SIKMH CTaB BXKe CHAPSIOM
JUTST BOTHETIAILHOT Ta XOJIOMHOT MeTaJbHOI 30poi, a manums TpanchopMmyBaiacs B KUHKH SK
PI3HOBH]I CIIET3ac00iB, 110 3aCTOCOBYIOTHCS NMPABOOXOPOHHIUMH OpraHaMH.

HesBaxatoun Ha AMHAMIYHUI PO3BHTOK 30poi Ta ii HPHCYTHICTH B KUTTI JIIOAWHH
BIPOJIOBXK BCI€] €MOXM ICHYBaHHS JIIO/CTBA, Ha Liell yac B Hayll KPUMIHAJIBHOTO IIpaBa
BU3HAYCHHS MOHATTS «30posi» BiJCYTHE Ta 3aJIMIIAETHCS JIOCUTh TUCKyciiHMM. HaBith 3a
HasBHOCTI IIIJIOI HU3KW TMpalb, SIKI NPHUCBSYEHI 30pPOE€3HABCTBY, 3AJMIIAETHCS BIIKPHTHM
NHWTaHHS — a IO XK Take 30pos B IIMpOKoMy po3yMiHHI? CnpoOyemMo 3HaWTH BiIIOBiIB
NUIIXOM aHali3y HU3KH MPOEKTIB HOPMATHBHO-TTPABOBHUX aKTiB.

AHajiz myOJikamiii, B SIKHX 3aM0YaTKOBAHO BHUpilIeHHs1 Wi€i npoodJieMuU.
TeopeTnyHMM 1 NPAaKTUYHUM MIAIPYHTSIM JIOCHIJPKEHHS! 3a3HA4YeHOi NpoOJIeMaTHKH CTaln
pobOTH BIIOMHMX YKpaiHCBKMX Ta 3aKOPJIOHHMX BYEHHX Yy Taly3l KpHUMIHAIBHOTO,
KpPUMiHAJbHO-BUKOHABYOTO TIpaBa Ta KpPUMIHOJNOTII. BHCBITIEHHIO BKa3aHWUX MHUTaHb
npuninmwin yBary O. Bokiit, B. bonbmiakos, O. I'ymencekuii, A. Kopnieus, A. KodaHos,
M. IMinuyk, b. Punaxescekuii, O. CkakyH, M. ®denopos, O. ®pouios, B. [1labnucTuii.

OpHak y Teopii KpUMIHAIEHOTO TIpaBa YKpaiHH I11e 1 JOoTernep 3aJHMIIalThCS HE TOCTATHBO
pPO3pOOIEHNMH  BaXKJIMBI  TOJIOKEHHS, IO CTOCYIOTBCS  OCOOJMBOCTEH  PO3CITiayBaHHSI
KpUMIHAJIbHUX IPABONOPYILECHb BUIIE BKa3aHOi Kateropii, B TOMy 4YMCIi KBali()iKOBaHUX 3a
cTatrero 263, yactuHoto 4 ctaTTi 296, cTattamu 401-447 KpuMiHambHOTO KOoJieKey YKpainu (mami
— KK) [1]. Ilpeameramu 37104MHY BKa3aHHMX CKJIaaiB € 30post ab0O iHII HPEAMETH, CleliajbHO
MPUCTOCOBaHI ab0 3a3/aJieri/ib 3ar0TOBIICHI [ HAHECCHHSI TUIECHUX YIIIKOPKCHb.

MeTo10 CTaTTi € JOCHIPKSHHS MATAaHHS 3aKOHOIaBYOT0 BU3HAYCHHS Ne(iHIIi «30pos»
B 3aKOHOIIPOEKTAX.

Buxiaan ocHoBHOI mnpodgevMu. 3 4YaciB HE3ISKHOCTI YKpalHM NMTaHHSA IO
3aKpIIICHHS Ha 3aKOHOJAaBUYOMY PiBHI MOHATTSA «30pOos» BIIEBHEHO 3aiiMae Tepili Micisl Ha
JIaHII 3aKOHOaBYHX iHiiaTHB. OMHAK BCi CIPOOU BHUSABISAIOTHCS YOMYCh MapHUMH [2].

Juckycii 1010 BUIBHOTO BOJIOAIHHS 30po€to B YKpaiHi TpUBAIOTh BXKE JIOBIHH 4ac. 3a
nepiox 3 1998 poky no et uac BepxosHiii Pani Ykpainu Oyio 3anpornoHoBaHo npuoinzHo 20
3aKOHOTIPOEKTIB i3 pEryJaioBaHHsS BUTOTOBIEHHS, MpuaOaHHs, 30epiraHHs, oOOImiKy,
MIePEBE3CHHS, BUKOPHUCTAHHS BOTHEMANBHOI 30poi Ta BomoniHHsa Hewo [2]. Ocranni 10 pokis
HapoJHiI 00paHIli MPOTIOHYIOTh MPOEKTH 3aKOHIB, sIKI MiCTATh B COO1 Pi3HOMAaHITHI BH3HAYCHHS
TOHATTA «30posi». ONHI 3 HAX € JaKOHIYHUMHU, Oe3 3aliBol AeTaiizallii, HampukiIam: «30pos —
NpUCTPOi, MpUIaaM, NPEIMETH, CIIELialbHO BHIOTOBJICHI, KOHCTPYKTHBHO IpU3HA4YeHI Ta
TEXHIYHO NPUJIATHI Il HEOJHOPA30BOTO YPaKeHHs XKMBOI a00 IHIIOI I, sIKI HE MAaroTh
IHIIIOTO BUPOOHHYOTO YH TOCHOAAPCHKO-TTOOYTOBOTO TIPHU3HAYCHHS». Take BU3HAUYCHHS
MicTUTh TpoekT 3akoHy «IIpo obir 36poi HeBilicbkoBoro nmpusHadeHHs» Bijg 09 motoro 2009
poky Ne 2105 [3]. Ilpore BiH He OTpUMaB CXBaJIbHOI MPOCTOI OLIBIIOCTI T'OJIOCIB HAPOIHUX
oOpaniiB. [HIIT 3aKOHOTIPOEKTH MiCTATH OUTHIT PO3TOPHYTE BH3HAYEHHS IIbOTO TIOHSTTSI.

HaitakTyanpHIIIUA Ha CHOTOAHI 3aKOHOMPOEKT «IIpo mMpaBo Ha caMO3aXHCT Ta
BOJIOJIIHHS IIMBUIHHOIO BOTHEMAIBHOIO 30po€etoy» Bif 25.06.2021 Ne 5708. Bin Bu3Havae 30poro
AK TpUCTPii a00 TpemMeT, CIEeiallbHO BUTOTOBIICHHWH, KOHCTPYKTHBHO INpHU3HAYEHUHA Ta
TEXHIYHO NPHUAATHUH U1 3HUILCHHS, YpPaKCHHs, YIIKOJDKEHHS a0o 3alofisHHS IHIIOTO
pYHHIBHOTO BIUIMBY Ha JKMBI YM HEXMBI 00’€KTH Ta LiJi, Ta SKUH HE Ma€ IHIIOTO MPSIMOIO
BAPOOHHUYOTO YHM TOCIOAAPCHKO-IOOyTOBOTO Tpw3HadeHHs [4]. 3maBanocs O, mpobiema —
Bupimena. [IoHaTTs copmynpoBane. Ae...

[Iomo yxBaJieHHsI TaKOTO 3aKOHY BCE * TAaKH TOYATHCS 3aIleKJli JUCKYCii, OCKITBKU
EKCIIePTH HaTOJIONIYIOTh Ha BIJICYTHOCTI B YKpAiHINB KYJLTYpH MOBOJKEHHS 31 30pO€ro, 110
MOYe€ CITPOBOKYBATH IEBHI PU3WKH Ta MPU3BECTH 10 HETATUBHUX HACIHIIKIB [2].
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B. Bonpmakos 3a3Havae, M0 MPaBO TPOMAASH HA BOJOMIHHS BOTHEMAIBHOIO 30pO€I0
3akpimieHo B koHcTUTymisx CIIIA, Mekcuku ta IlIBeiimapii. OcTaHHS BBa)XaeThCS OAHIEIO 3
HaWOLIPII 030pOEHMX KpaiH €Bpomu 1 cBiTy. Y IMBUIBHOrO HaceseHHs wLi€i kpaiHu (a 1e
OiJbIIe BOCBMHU MJIH 0Ci0) 3apeecTpoBaHO MPUOIM3HO TPH MIIH OJHMHHIL BOTHENAIBHOT 30poi.
3 upcna €BpONEHCHKHX JepkaB 30poro seramizyBanu B Ecronii. MinbioH XuTenmiB i€l
HeBEJNIMKOI KpaiHu BOJOAIIOTH 120 THcsyamu oauHHLb 30poi. Ilpu mpoMy, SIK CBIAYHTH
cratuctuka, 3 2001 poky, KoJIM B KpaiHi JO3BOJIHMIIM BUTHHHN 0OIT 30p0oi, KiIbKICTh YOUBCTB B
Ectonii cxopoTtumacss y m’sTh pasiB, a mTarT moiinii OyB 3MmeHmeHW# yaBiui. [TomiOHa
JMUHAMIKa, K KaXYyTh CKCIIEPTH, crnoctepiraeThes 1 B Jlarsii, JIutei Ta MosioBi, e Takox
Oynu BBEICHI B JiI0 3aKOHH, IO JO3BOJLSIIOTH HACENCHHIO KymyBaTé 30poro [5]. OTox €
MDKHApOJHUI MO3UTHBHUM JOCBIJI, IKOMY HE XOUYEThCS HE JIOBIPSTH.

[ToBeprarouuck 10 aHai3y BITYM3HSIHUX 3aKOHOINPOEKTIB, MOXKHA 3POOMTH BHCHOBOK,
mo Oinbie Hix 3a 10 pokiB BU3HAYEHHS TOHATTA «30p0sh» NMPUHIIMIIOBO HE 3MIHUIIOCS, TOOTO
BOHO Ma€ YiIiTKO BHpa)XXCHE TMOHITTS MpHTaMaHHuX 30poi puc. ToX TpPyIAHOIIIB Y
3aKOHOIABYOMY 3aKpIllJICHHI IIOTO TMOHATTSA He Oyne. A OT BU3HAYCHHs BHIIB 30pOi CTao
HabaraTo OuTbIIe, 10, MOXIIMBO, 3yMOBJICHO aKTHBHICTIO PO3BHTKY 30pOSpCTBA, PO3BUTKOM
MIPOMHCIIOBOCTI, iH)KCHEPiT Ta MOTIMTOM Ha Pi3HI BUAM 30poi.

Otox, sKIo 3akoHONpoekT B 2009 poui MicTHB y co0i BH3HAYEHHsS BOTHENAIBHOI,
ra3oBoi, TpPaBMATHUYHOI, HAapi3HOI Ta TJAJKOCTBOJLHOI BOTHEMANBHOI, BOTHEHAJIBHOT
KOMOIHOBaHOi, TTHEBMATHYHOI Ta XOJIOJHOi 30pOi, TO OCTaHHIH 3a YacOM 3aKOHOMPOEKT
OJATKOBO INE€ MICTUTh 1 TOHATTSA BHUXOJOIICHOi, TJaJKOCTBOJIBHOI KOPOTKOCTBOJBHOI
BOTHENaJIbHOT 30poi (30posi MeHII JeTaibHOI Ail), JOBrOCTBOJBHOI (JJOBra) BOTHENAJIBHOI,
30poi ya00BO-pO3pi3HOI, HAITIBABTOMATHYHOI BOTHENaIbHOI, HEHTpami30BaHoi 30poi, micronera
Ta PeBOJIbBEPA Ta30BOT0, PEBOJIBbBEPA, PO3PIHKEHOI Ta CHTHAIILHOT CITy)00BO1 30poi.

3nmaBanocss O, IO TAakMW MacHB BH3HAUSHb JIMIIE MOXE 3alUlyTaTH i 4ac
(OpMyYITFOBaHHS 3arajbHOTO MOHATTS «30posi» Ta IiJ yac HOTro BIIMEXYBaHHS BiJl CyMiXHHUX
moHATh. [IpoTe He MOXKHA HE ITOTOJUTHUCS 3 TUM, IO PA30M 3 TAKUM JICTATFHUM BH3HAYCHHSM i
pPO3MaiTTsIM MOHATH BUAIB 30pOi y BKa3aHOMY IIPOEKTI BUHHMKAIOTHhl Taki BH3HAYECHHS, SK
«KOHCTPYKTHBHO CXOXi 31 30poero BupoOm» [4]. BkazaHe He MoXXHa HE BBaKaTH
MIPOTPECUBHUM KPOKOM JIJISI BiIOKPEMIICHHSI TIOHATTS «30p0s» BiJ TaK 3BaHUX «IHITUX 3aco0iB
YM MPEAMETIB IS 3aXUCTY BiJl Hamaay 030po€HOT 0cOOM» Ta «IHIIOro MpeaMeTa, CHelialbHO
IPUCTOCOBAHOTO 200 3a3/7aJerilb 3ar0TOBJICHOTO ISl HAHECEHHSI TUIECHUX YIIKOKEHb Y.

OTOX 3TiZHO 31 CT. 6 BKa3aHOTO MPOEKTY TAKUMHU MpPEIMETAMH € ITHEBMAaTHIHA 30post
Kaniopy 1o 4,5 MM (BKIIOYHO) i HIBHIKICTIO NOJBOTY MeTanbHOro enemeHtra jgo 100 m/c
(BKiIIOUHO) Ta 0OMOBI mpuItacu 10 Hel; npucTpoi mig narpoH «Dnodepa» kaniopy mo 4,0 MM
(BKJIFOYHO), SKIIO eHepris KyJi ctaHoBHTh MeHmie 0,5 J[k/MM2 (BKIIOYHO) Ta MATPOHH [0
TaKUX MPUCTPOIB; MPUCTPOT JUIA MoJadi 3BYKOBHX a00 CBITJIOBMX CHTHAJIB; HEWTpalli3oBaHa
30post; IPEeAMETH, IO IMITYIOTh BOTHENaIbHy a00 MHeBMaTuiHy 30poto [4]. Takoxk po3kpuTo
MOHATTS  «IIPEIMETH, IO IMITYIOTh BOTHENaJbHYy abo MHEBMaTHUHy 30poro». Humm €
€JICKTPOITHEBMATHYHI, ITHEBMAaTH4HI Ta IHII MPHUCTPOI, SIKIi 30BHI Ta KOHCTPYKTHBHO
HATaJyIOTh, KOIIOIOTh Ta BiJIMOBIJAIOTh MPUHIMAIAM il BOTHEMAJIbHOI a00 MHEBMATUYHOT
30poi, MeTajabHI €IeMEHTH SKHX CIYryloTh JUIa iMiTamii 49u Qikcarii BiIydeHHs Oe3
3aCTOCYBaHHsI 0OMOBOTO TPHUITIACy, a00 MICTATH ONTHYHUN MPUCTPilt I (ikcarlil BIydeHs 0e3
3aCTOCYBaHHS METAIBHOTO eIeMeHTYy» [4]. 3 orsiay Ha Taky JaeTamizarmio Aediimii «30pos»
Ta CYMDKHHX TOHATh BHHHKAE TPOTO3UINS MO0 BHECEHHsI 3MiH g0 duHHOro KK micis
YXBJICHHS 3aKOHY IUIIXOM BKIIFOUEHHS MPUMITKH 10 ctatei 36, 263, 296 mporo Kojaekcy.

Ho peui, 30pos mig natpoH «®Pnodepa» HE HAJCKUTH JO BOTHEMAIBHOI B OLIBIIOCTI
pO3BUHEHHX KpaiH €Bponu. Lle miaTBepkyeThes MojaokeHHsIMH bproccenbcbkol KOHBEHIIT Ta
BIIMOBIAHUMH 1HPOPMAIIIHHUMH [DKepesaMu. [1aTpoHu uTs Takol 30poi 3a CBOEIO KiHETUIHOIO
CHEpPTi€I0 He MEPEeBUINYIOTh MEXKY BiTHECCHHsI ATPOHIB J0 OOENpHITaciB IS BOTHEMAIBHOT
360poi (7,5 mK). AJe 11e TUTaHHS € TUCKYCIHHIM Ha [ieH Jac i I0Ci e He BUpimeHuM [2].

Kpim Toro, 3rajyBaHuii 3aKOHOTIPOEKT MiCTHTD TAKOX MOHATTSI KOHCTPYKTUBHO CXOXKHX
31 30poero BUpoOiB. Ile mpucTpoi, siki BHACTIIOK BiACYTHOCTI YM MAJIO3HAYHOCTI ypa)karoqoi
cuii ab0 HasIBHOCTI IHIIOTO BHPOOHHYOTO UM TOCIOAAPCHKO-NOOYTOBOTO NMpPHU3HAYECHHS HE
BBaXxkatoTbes 30poero (crarts 1 mpoekty Ne 5708) [4]. V craTti 6 mpoeKTy BKa3zaHO, IO
MOBHMH TEpeTiK KOHCTPYKTHMBHO CXOXHMX 31 30po€r0 BUpOOIB 3aTBepikyeThcs KabiHeTom
MiHicTpiB Ykpainu.

[Insxamu BUpiMIeHHsT TpoOieMy iAeHTUdIKAmi Ha 3aKOHOAABYOMY DIiBHI TMOHSTTS
30poi, BiMEXYBaHHS HOTO BiJ OyIb-fKMX IHIMUX 3acO0IB UM TPEAMETIB IS 3aXHCTy BiX
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Hamaay o030poe€Hoi ocoOu abo Hamamy Tpymud oci® Ta BiJ iHIIMX TPEIMETIB, CIEMiaIbHO
MPUCTOCOBAHUX U HAHECEHHS TUICCHHUX YIIKO/DKECHB, € BPETYIIOBAHHS Ha 3aKOHOJABUOMY
NpaBHJIBHOI IPaBOBOI KBautiikarii 1iif, 0e3a1sLIBHOCTI 13 3aCTOCYBaHHSIM TaKHX IIPEAMETIB.

Tpeba BpaxoByBatH, 1110 3a0e31eUeHHs I'pOMaJsTHaM IpaBa Ha OCOOUCTHI 3aXHCT CBOTO
JKUTTS Ta 3JI0POB’S, a TAKOXK JKUTTS Ta 3J0POB’S OTOYCHHS Bij 3JIOYMHHHX IOCATaHb 32
JTIOTIOMOTOF0 30KpeMa 1 IUBIJBHOI BOTHEMAJbHOI 30poi, TMOHATTSA SKOT TaKOX MICTHTHCS Yy
3raJyBaHOMY B Iiff CTaTTi 3aKOHOTIPOEKTI, a TAKOX YIOPSAAKYBaHHS HasIBHOTO HOPMAaTHBHOTO
peryiioBaHHS B MHUTaHHI O0Iry IMBIIHbHOI BOTHENANBHOI 30p0i, HEOOXIAHO 3AiMCHIOBATH
BiINoBiAHO 10 HOpM KoHcTuTyii Ykpainu.

Ha cporogni oOir IUBUIBHOI BOTHENMAIBHOI 30pOi 3aKOHOJABYO BPEryJIHOBaHO
CrelliaJbHAUMHU 3aKOHAMHU Yy BCiX KpaiHax €Bpomu. BomHowac YkpaiHa — equHa JepxkaBa B
€Bpori, B AKii BIJICYTHE 3aKOHOJIaBUE PETYIIOBAHHS 00Ir'y IMBUILHOT BOrHenaibHOI 30poi [6].

3a indopmamiero MiHicTepcTBa BHYTPIIIHIX CrpaB YKpaiHW, TpOMaasHU YKpaiHu
JIETaJTbHO BOJIOJIIOTH BOTHEMAIBHOIO 30pOE€I0 y 3araibHId KiTbKoCTi mpubim3Ho 1,3 MIH
omuHUIb. He3Bakaloum Ha TaKy BENWKY KUIBKICTh BOTHemanbHOI 30poi B 00iry, 1mi
MPaBOBITHOCHHU B KpaiHi JJOCI HE BPETYIhOBaHI JKOJHUM 3aKOHOM. Y Ci MUTaHHS, TOB’3aHi 3
00iroM nuBiNBEHOT 30pOi, BUPILIYIOTHCS BUKIIOYHO ITi3aKOHHUMHM HOPMAaTHBHHMH aKTaMy
MiHicTepcTBa BHYTpilIHIX crpaB Ykpainn (nam — MBC Ykpainu) Ta iHIINX MIHICTEPCTB i
BizoMmcTB. Binbie Toro, HopmaruBHi aktit MBC Ykpainu, o peryioroTs o0ir BorHenaibHO1
30poi B AepkaBi, (aKTUYHO AyOJIOIOTH OCHOBHI TIOJOXKEHHSI KOJHIITHBOTO PaJSHCHKOTO
3aKOHOIaBcTBa. IlepeBakHa OLIBLIICTH HOPM € TETEp aHAXPOHI3MOM Ta HE PerjaMeHTye HaBiTh
yCTaJICHUX CYCHUIBHUX BITHOCHH Yy cepi 00iry 30poi. 3i cBoro 60Ky, BiICYTHICTh Y3roKEHOT
TepMiHoJoTiT Ta Kiacudikaii MPU3BOAUTH, 3 OJHOTO OOKY, N0 BITHHOTO TpPaKTyBaHHS i
HEY3TO/DKEHOCTI, a 3 JPYroro — CTBOPIOE MIAIPYHTS JUIs 3pOCTaHHs KOpynuil y wiit cdepi [2].

3a3zuparoud B 3aKOHOJaBYe MUHYJIE, Tpeba 3a3HauUTH, 10 IIpaBUiIa 000POTO3JaTHOCTI
pedeli YkpaiHa ycraakyBaia 3 paJssHCbKOTO MUHYJIOTO pa3oM i3 [{uBinbamM Kogekcom YPCP.
Craroun He3aJe)XHOIO Jep)KaBOI0 3 PUHKOBOIO E€KOHOMIKOIO, J¢ TPOMajsiHaM TapaHTyeTbCs
MpaBo MPHUBATHOI Bi1acHOCTi, y 1991 Oyno yxBaneHo 3akon YPCP «IIpo BnacHicth». CtarTs 13
IILOTO 3aKOHy BcTaHoBIoBana: «CKiaj, KUIBKICTH 1 BapTicTh MaifHa, IO MOXe OyTH Yy
BIACHOCTI TpOMajsiH, HE OOMEXYETbCS, KpIM BHIIAJKIB, Iepea0adyeHNX 3aKOHOM.
3aKOHOJABYMMH aKTaMH YKpaiHH MOe OYTH BCTAHOBJICHO CICI[iabHUN MOPSIOK HAOYTTs
TpaBa BIACHOCTI TPOMaJIHAMHU Ha OKpeMi BHAM MaifHa, a TaKOXX BHAM MaifHa, IO HE MOXKE
nepeOyBaTH y BIACHOCTI TpoMasiH» [6].

Ha BuKOHaHHS TOJOXXEHb IIHOTO 3aKOHY Oyna yxsaieHa [locranoBa BepxoBnoi Panu
Vkpaian «[Ipo mpaBo BIIACHOCTI Ha OKpeMi BWAM MaiHa» Bin 17 depBHS 1992 poky (mam —
IToctanoBa), sikor0 OyJI0O BCTAHOBJCHO CIICHIAIGHUNA TMOPSAAOK HAOYTTS TpaBa BIACHOCTI
rpoMajsiHaMH Ha oKpeMi Buau MaiiHa. [ToctaHoBa BimHOCHIIa 30pOr0 Ta OOENPUIIACH 10 HEPENiKy
MaiiHa, 10 He MOXe TepeOyBaTh y BIACHOCTI TPOMaJIsH, TPOMAJICHKIX 00’ €IHaHb, MiXKHAPOIHUX
opraHizamiii Ta FOPHAMYHHX OCI0 IHIIMX JepkaB Ha Tepuropii Ykpainu. BunsTox Oymo
BCTAHOBJICHO JIMIIE JJs BOTHEIAJNBbHOI TJAaIKOCTBONBHOI Ta HApi3HOT MECIHMBCHKOI 30poi
(MUCTMBCHKI KapabOiHu, TBUHTIBKH, KOMOIHOBaHa 30posi 3 HAPi3HUMH CTBOJIAMH), SIKY TPOMaSTHH
Ha0yBaIOTh Y BIACHICTH 3 TO3BOJIY, III0 HAJTAETHLCS OpraHaMy BHYTPIIIHIX cripaB [6].

ITopsimok oOmiKy Ta BWAadi JO3BOJIB Ha 3a3HauYeHi BUAW 30poi OyJIO BHU3HAYEHO
[HCTpYKIIi€r0 PO TOPSIOK BUTOTOBIICHHS, MPUAOaHHs, 30epiranus, oOiKy, epeBe3cHHS Ta
BUKOPUCTAHHS BOTHEMAJILHOI, MHEBMATHYHOI, XOJIOJHOI 1 OXOJOIICHOI 30poi, TPHUCTpPOiB
BITUM3HSHOIO BHPOOHHMITBA ISl BIACTPULy TMATPOHIB, CIOPS/DKEHUX TYMOBHMH 4H
AHAJIOTIYHUMH 32 CBOIMH BIACTUBOCTSIMU METAJbHUMH CHApsAIaMU HECMEPTENbHOI Iii, Ta
MaTPOHIB JI0 HHUX, a TaKOX OO€mpHIaciB 0 30poi, OCHOBHUX YacTHH 30poi Ta BHOYXOBHX
MarepialiB, 3riIHO 3 Haka3oM MiHicTepcTBa BHYTpIIIHIX cripaB Ykpainu Big 21 cepmas 1998
poky Ne 622 ne icHye 1 Ha neit yac (mani — [HcTpykuis) [7], sikoto moHMHI KopucTyeTbest MBC,
TIOJTiIIiST TA MUCITUBCHKI Mara3uHH, 110 TPOAAr0Th 30poto [6].

Buacnigox yxsanenns [{uBinmbHoro konmekcy Yipainu 20 uepBHs 2007 poky (mam —
IIK) mocraHoBa BTpaTmia CBOIO IPaBOMOYHICTh pa3oM i3 BTparoro 4uMHHOCTI 3akoHy YPCP
«IIpo BnacHicTh», Ha MiJICTaBi SKOro BoHa Oyna yxBajieHa. 3 LBOIO Yacy HEMae >OJHOTO
3aKOHY, SKHii 3a00pOHsIE Y 00MexKye 00ir 30poi [6].

ToMy Ha 1l yac ckanacsi CUTYyaIlisl, KOJIM Taki MUTaHH:A, SK 00ir 30poi, ske 3 yaciB
3aTBEepPKEHHS [HCTPYKIIii perymtoeThesl BIaZ0I0 BCHOTO OIHIE€T 0COOM — MiHICTpa BHYTpIITHIX
crpaB. Bix fioro ogHOO0CIOHOT BOJI Ha CHOTOJHI 3aJICKUTH 1 KpUMiHAJIbHE MPAaBO B YacCTHHI
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TpeaMeTa JIOCHIKeHHS, 1 KpUMIHATICTHKA, 1 Cy/IoBa MPAaKTHKa B YaCTHHI KBaiQikaIlii TisHb
Ta 0e3MisITLHOCTI, MOB’SI3aHUX 3 00IroM 30poi, Oyab-SKHX IHIIMX 3aCO0IB UM MPEIMETIB IS
3aXUCTy BiJ Hamaxy 030po€HOi ocoOu abo Hamagy Ipymu ocid, a TaKoX Ul BiABEPHEHHs
MPOTHUIIPABHOTO HACWIBHUIILKOTO BTOPTHEHHS Y KUTIIO YH iHIIIE IPUMIIICHHS [6].

OTxe, yXBaJCHHsS BIIIOBITHOTO 3aKOHY 3yMOBJICHE HEOOXIIHICTIO 3aKOHOJABYOrO
pEryJIOBaHHS BiHOCHH, IO BHHHKAIOTh Il 4yac o0iry B YKpaiHi IMBIIbHOI BOIHENAJIBHOI
30poi, 00MOBMX MpHUIIACIB 0 Hel, a TAKO)K KOHCTPYKTUBHO CXOXHUX 31 30po€to Ta 00HOBUMH
TpuracaMu BUPOOIB Ta JUIsl BU3HAYCHHS TPAaBOBOTO PEXKUMY BIIACHOCTI Ha MUBIUILHY 30poI0,
BCTaHOBJICHHS OCHOBHMX NpaB Ta OOOB’S3KiB (I3WYHUX 1 IOPUAMYHHX OCi0 110710
BUPOOHHMIITBA, HAOYTTs, BOJOMIIHHS, BIMYYKCHHS, HOCIHHS, TPAaHCIOPTYBaHHS, PEMOHTY,
3aCTOCYBaHHs LIMBIJIBHOI BOTHENAIbHOT 30poi Ta 00HoBUX mpHIacis [6].

3a 101OMOr0I0 IEOTO IHCTPYMEHTY, TOOTO 3aKOHY, MOJKJIMBO 1 BUPIIIUTHCS MUTAHHS
OO iMeHTU(IKAIIT MOHATTA 30pOi JUTS KPUMIHATBHOTO MpaBa. Xoda A [[bOr0 HEOOXiTHO
PO3POOHTH TaKe IMOHATTS caMme B MOEAHAHHI 3 KPUMiHAIICTHKOI0. Tako BUHHKHE 3MOTa OiIbII
KOHKPETHO BHU3HAYUTH TOHSATTS 30poi 1 /Ui IiJiel 3acToCyBaHHS y KpUMiHAIBHOMY IpaBi,
OCKUTBKHU He Oyze mpoOiieM KBamigikamii il i3 3aCTOCYBaHHIM OyIb-IKHX IHIIMX 3aC00iB 9H
MIPeIMETIB JIJIs 3aXHUCTy BiJ Hamamxy 030poeHOi ocobu abo Hamamy rpymd ocid, Mo TiCHO
IIOB’53aHO 3 TEPEBHIICHHSIM MEX HEOoOXiJHOI O0OpOHM 1 HE Mae HACHIiIKOM KpHUMiHaIbHY
BiJIIIOBIANIbHICTh Ta 3 IHIIUMH MPEIMETAaMH, CICHialbHO MPUCTOCOBAaHUMHU ab0 3a3laeriapb
3arOTOBJICHUMH JUUI1 HAHECEHHS TIJIECHHUX YIIKO/DKEHb.

ToOTo enuHa 3MOTa HA IIEH Yac BUPIMIUATH MPOOJIEMY BiJICYTHOCTI YiTKOTO BU3HAYCHHS
MOHATTS «30p0s» B KPUMIHAJIEHOMY TIpaBi BOAYa€ThCS caMe 4Yepe3 YXBAJICHHS CIEIiaIbHOTO
3aKOHY. SIKITO0 B HHOMY Oy/ie MICTUTBCS YiTKe BU3HAUCHHS MOHATTS «30p0os», a TAKOXK OYIyTh
HaBeJICHI KpHUTepil ii BiZIMEeKyBaHHSI BiJ| IHITUX TPEAMETIB Ta 3ac00iB, TO BKa3aHE TaCcTh 3MOTY
HaWOUIBII pamioOHAIBHO Ta YITKO 1 MNpPaBWJIBHO 3acTOCOBYBATH Taky JediHimiio y
KpHUMIiHaJEHOMY IIpaBi.

BucnoBku. IlinmcymoByrouM BHKIAJCHE, MOXHA CKa3aTH, IO Ha ChOTOAHI B YKpaiHi,
HA JKaJib, HEMA€ €UHOTO KPUTEPII0 BU3HAUCHHS MOHSTTS «30posi». DOpMyIIOBaHHS MOHSITTS
«30posi», HOro HayKOBe OOTPYHTYBaHHS, CIIYIyBaTHUME OCHOBOIO ISl YXBAJICHHS BiIIOBITHOTO
3aKOHY Ta BPETYJIIOBAHHS IMUTaHb KBaTi(iKallii KpUMIHATEHUX MPaBOTIOPYIICHb.

[poramuHy 10 yXBaJeHHs BilMOBITHOTrO 3akoHy abo cxBajeHHs npoekty KK Ha meit
4ac MPOMOHYEMO BUPILIMTH MUITXOM KOPUCTYBAaHHS TEPMIHOM, SIKHH MICTUTBCS B [HCTpyKIIil
po 3acTtocyBaHHS 30poi, O0HOBOI TEXHIKH, 030pOo€HHS, KopabmiB (kaTepiB), JiTakiB i
BEPTONBOTIB JlepaBHOI MPUKOPAOHHOI CiTy>kOM YKpaiHu, crerialbHUX 3aco0iB Ta 3aXo0JiB
(GI3MYHOTO BIUIMBY TiJ Yac OXOPOHM JEP)KaBHOTO KOPJOHY Ta BHKIJIIOYHOI (MOPCBHKOI)
€KOHOMIYHOT 30HM Y KpaiHW, 3aTBeppKEHIN Haka3oM aaMiHicTparrii JlepkaBHOI IPUKOPIOHHOI
cnyxou Yipaiam Big 21.10.2003 Ne 200, ne moHATTS «30post» cHopMynboBaHO Tak: «30post —
IpeAMETH Ta NPUCTPOI, IO TPHU3HAYEHI /Ul ypaKeHHsS >KMBHX Iijiel, KopaliiB, JiTakiB
(BepTOJILOTIB) Ta 1HIIKX 00’ €KTIB 1 HE MAIOTh 1HIIOTO MPU3HAYCHHS [8].
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ABSTRACT

Nataliia Shcherbyna. Prospects for defining the conception of «weapons» in national
legislation. The article analyzes bills and works of scientists regarding the formulation of the definition of
«weaponsy. It is highlighted that the definition of this conception in national legislation, as well as in
judicial practice, is not formed. Based on the elaboration of the bills, it was established that the
conception is quite dynamic and has attracted the attention of legislators for the past ten years. During
armed aggression by a neighboring state, the issue of passing a law that would regulate the circulation of
weapons is quite acute.

The study of legislation on the circulation of civilian weapons, where the legislator tries to
clearly identify weapons, revealed that the dynamics of the emergence of such a definition has intensified
since 2007. However, at this moment, when there is the armed conflict which comes from the
russian federation side, the definition of which in its name has a related root to the concept of «weaponsy,
the Ukrainian legal society remains alone with the difficulties of interpreting such a conception.

The settlement of such a problem is ripe for the top, as the circulation of weapons is gaining
momentum throughout the territory of our state. At the same time, questions about the grounds for the
legality of weapon ownership are not regulated by law, but only by a by-law, which is unacceptable in
modern realities. In addition, taking into account the dynamics of the development of the gunsmithing
industry, by-laws are currently unable to properly regulate the issue of circulation of modern weapons.

Therefore, the purpose of the article is to study the issue of the legislative definition of the
definition of «weapons» in view of the prospect of settling the issue of weapons circulation in a special
law. It is offered to use the definition contained in the Instructions on the use of weapons, military
equipment, weapons, ships (boats), planes and helicopters of the State Border Guard Service of Ukraine,
special means and measures of physical influence during the protection of the state border and exclusive
(sea) before the adoption of the relevant law of the economic zone of Ukraine, approved by the order of
the Administration of the State Border Service of Ukraine dated 10.21.2003 No. 200.
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